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applicable State or Federal new source
review construction permit to which
the affected source is already subject,
whichever is earlier.

(b)(1) For storage tanks and transfer
racks at existing affected sources com-
plying with the emission limitations
listed in Table 2 to this subpart, you
must demonstrate initial compliance
with the emission limitations within
180 days after February 5, 2007.

(2) For storage tanks and transfer
racks at reconstructed or new affected
sources complying with the emission
limitations listed in Table 2 to this
subpart, you must conduct your initial
compliance demonstration with the
emission limitations within 180 days
after the initial startup date for the af-
fected source or February 3, 2004,
whichever is later.

(c)(1) For storage tanks at existing
affected sources complying with the
work practice standard in Table 4 to
this subpart, you must conduct your
initial compliance demonstration the
next time the storage tank is emptied
and degassed, but not later than 10
years after February 3, 2004.

(2) For transfer racks and equipment
leak components at existing affected
sources complying with the work prac-
tice standards in Table 4 to this sub-
part, you must conduct your initial
compliance demonstration within 180
days after February 5, 2007.

(d) For storage tanks, transfer racks,
and equipment leak components at re-
constructed or new affected sources
complying with the work practice
standards in Table 4 to this subpart,
you must conduct your initial compli-
ance demonstration within 180 days
after the initial startup date for the af-
fected source.

§63.2362 When must I conduct subse-
quent performance tests?

(a) For nonflare control devices, you
must conduct subsequent performance
testing required in Table 5 to this sub-
part, item 1, at any time the EPA re-
quests you to in accordance with sec-
tion 114 of the CAA.

(b)(1) For each transport vehicle that
you own that is equipped with vapor
collection equipment and that is load-
ed with organic liquids at a transfer
rack that is subject to control based on
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the criteria specified in Table 2 to this
subpart, items 7 through 10, you must
perform the vapor tightness testing re-
quired in Table 5 to this subpart, item
2, on that transport vehicle at least
once per year.

(2) For transport vehicles that you
own that do not have vapor collection
equipment, you must maintain current
certification in accordance with the
U.S. DOT pressure test requirements in
49 CFR part 180 for cargo tanks or 49
CFR 173.31 for tank cars.

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR
42910, July 28, 2006]

§63.2366 What are my monitoring in-
stallation, operation, and mainte-
nance requirements?

(@) You must install, operate, and
maintain a CMS on each control device
required in order to comply with this
subpart. If you use a continuous pa-
rameter monitoring system (CPMS) (as
defined in §63.981), you must comply
with the applicable requirements for
CPMS in subpart SS of this part for the
control device being used. If you use a
continuous emissions monitoring sys-
tem (CEMS), you must comply with
the requirements in §63.8.

(b) For nonflare control devices con-
trolling storage tanks and low
throughput transfer racks, you must
submit a monitoring plan according to
the requirements in subpart SS of this
part for monitoring plans.

§63.2370 How do I demonstrate initial
compliance with the emission limi-
tations, operating limits, and work
practice standards?

(@) You must demonstrate initial
compliance with each emission limita-
tion and work practice standard that
applies to you as specified in Tables 6
and 7 to this subpart.

(b) You demonstrate initial compli-
ance with the operating limits require-
ments specified in §63.2346(e) by estab-
lishing the operating limits during the
initial performance test or design eval-
uation.

() You must submit the results of
the initial compliance determination
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in the Notification of Compliance Sta-
tus according to the requirements in
§63.2382(d).

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR
42910, July 28, 2006]

CONTINUOUS COMPLIANCE REQUIREMENTS

§63.2374 When do I monitor and col-
lect data to demonstrate continuous
compliance and how do I use the
collected data?

(@) You must monitor and collect
data according to subpart SS of this
part and paragraphs (b) and (c) of this
section.

(b) When using a control device to
comply with this subpart, you must
monitor continuously or collect data
at all required intervals at all times
that the emission source and control
device are in OLD operation, except for
CMS malfunctions (including any mal-
function preventing the CMS from op-
erating properly), associated repairs,
and required quality assurance or con-
trol activities (including, as applicable,
calibration checks and required zero
and span adjustments).

(c) Do not use data recorded during
CMS malfunctions, associated repairs,
required quality assurance or control
activities, or periods when emissions
from organic liquids are not routed to
the control device in data averages and
calculations used to report emission or
operating levels. Do not use such data
in fulfilling a minimum data avail-
ability requirement, if applicable. You
must use all of the data collected dur-
ing all other periods, including periods
of SSM, in assessing the operation of
the control device.

§63.2378 How do I demonstrate con-
tinuous compliance with the emis-
sion limitations, operating limits,
and work practice standards?

(@) You must demonstrate contin-
uous compliance with each emission
limitation, operating limit, and work
practice standard in Tables 2 through 4
to this subpart that applies to you ac-
cording to the methods specified in
subpart SS of this part and in Tables 8
through 10 to this subpart, as applica-
ble.

(b) You must follow the requirements
in §63.6(e)(1) and (3) during periods of
startup, shutdown, malfunction, or

§63.2378

nonoperation of the affected source or
any part thereof. In addition, the pro-
visions of paragraphs (b)(1) through (3)
of this section apply.

(1) The emission limitations in this
subpart apply at all times except dur-
ing periods of nonoperation of the af-
fected source (or specific portion there-
of) resulting in cessation of the emis-
sions to which this subpart applies.
The emission limitations of this sub-
part apply during periods of SSM, ex-
cept as provided in paragraphs (b)(2)
and (3) of this section. However, if a
SSM, or period of nonoperation of one
portion of the affected source does not
affect the ability of a particular emis-
sion source to comply with the emis-
sion limitations to which it is subject,
then that emission source is still re-
quired to comply with the applicable
emission limitations of this subpart
during the startup, shutdown, malfunc-
tion, or period of nonoperation.

(2) The owner or operator must not
shut down control devices or moni-
toring systems that are required or uti-
lized for achieving compliance with
this subpart during periods of SSM
while emissions are being routed to
such items of equipment if the shut-
down would contravene requirements
of this subpart applicable to such items
of equipment. This paragraph (b)(2)
does not apply if the item of equipment
is malfunctioning. This paragraph
(b)(2) also does not apply if the owner
or operator shuts down the compliance
equipment (other than monitoring sys-
tems) to avoid damage due to a con-
temporaneous SSM of the affected
source or portion thereof. If the owner
or operator has reason to believe that
monitoring equipment would be dam-
aged due to a contemporaneous SSM of
the affected source of portion thereof,
the owner or operator must provide
documentation supporting such a claim
in the next Compliance report required
in Table 11 to this subpart, item 1.
Once approved by the Administrator,
the provision for ceasing to collect,
during a SSM, monitoring data that
would otherwise be required by the pro-
visions of this subpart must be incor-
porated into the SSM plan.

(3) During SSM, you must imple-
ment, to the extent reasonably avail-
able, measures to prevent or minimize

293



