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§63.2338 What parts of my plant does
this subpart cover?

(a) This subpart applies to each new,
reconstructed, or existing OLD oper-
ation affected source.

(b) Except as provided in paragraph
(c) of this section, the affected source
is the collection of activities and
equipment used to distribute organic
liquids into, out of, or within a facility
that is a major source of HAP. The af-
fected source is composed of:

(1) All storage tanks storing organic
liquids.

(2) All transfer racks at which or-
ganic liquids are loaded into or un-
loaded out of transport vehicles and/or
containers.

(3) All equipment leak components in
organic liquids service that are associ-
ated with:

(i) Storage tanks storing organic lig-
uids;

(i) Transfer racks loading or unload-
ing organic liquids;

(iii) Pipelines that transfer organic
liquids directly between two storage
tanks that are subject to this subpart;

(iv) Pipelines that transfer organic
liquids directly between a storage tank
subject to this subpart and a transfer
rack subject to this subpart; and

(v) Pipelines that transfer organic
liquids directly between two transfer
racks that are subject to this subpart.

(4) All transport vehicles while they
are loading or unloading organic lig-
uids at transfer racks subject to this
subpart.

(5) AIll containers while they are
loading or unloading organic liquids at
transfer racks subject to this subpart.

(¢) The equipment listed in para-
graphs (c)(1) through (4) of this section
and used in the identified operations is
excluded from the affected source.

(1) Storage tanks, transfer racks,
transport vehicles, containers, and
equipment leak components that are
part of an affected source under an-
other 40 CFR part 63 national emission
standards for hazardous air pollutants
(NESHAP).

(2) Non-permanent storage tanks,
transfer racks, transport vehicles, con-
tainers, and equipment leak compo-
nents when used in special situation
distribution loading and unloading op-
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erations (such as maintenance or upset
liguids management).

(3) Storage tanks, transfer racks,
transport vehicles, containers, and
equipment leak components when used
to conduct maintenance activities,
such as stormwater management, lig-
uid removal from tanks for inspections
and maintenance, or changeovers to a
different liquid stored in a storage
tank.

(d) An affected source is a new af-
fected source if you commenced con-
struction of the affected source after
April 2, 2002, and you meet the applica-
bility criteria in §63.2334 at the time
you commenced operation.

(e) An affected source is recon-
structed if you meet the criteria for re-
construction as defined in §63.2.

(f) An affected source is existing if it
is not new or reconstructed.

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR
42904, July 28, 2006]

§63.2342 When do I have to comply
with this subpart?

(@) If you have a new or recon-
structed affected source, you must
comply with this subpart according to
the schedule identified in paragraph
(@)(1), (2)(2), or (a)(3) of this section, as
applicable.

(1)(i) Except as provided in paragraph
(@)(1)(ii) of this section, if you startup
your new affected source on or before
February 3, 2004 or if you reconstruct
your affected source on or before Feb-
ruary 3, 2004, you must comply with
the emission Ilimitations, operating
limits, and work practice standards for
new and reconstructed sources in this
subpart no later than February 3, 2004.

(if) For any emission source listed in
paragraph §63.2338(b) at an affected
source that commenced construction
or reconstruction after April 2, 2002,
but before February 3, 2004, that is re-
quired to be controlled based on the ap-
plicability criteria in this subpart, but:

(A) Would not have been required to
be controlled based on the applicability
criteria as proposed for this subpart,
you must comply with the emission
limitations, operating limits, and work
practice standards for each such emis-
sion source based on the schedule found
in paragraph (b) of this section or at
startup, whichever is later; or
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(B) Would have been subject to a less
stringent degree of control require-
ment as proposed for this subpart, you
must comply with the emission limita-
tions, operating limits, and work prac-
tice standards in this subpart for each
such emission source based on the
schedule found in paragraph (b) of this
section or at startup, whichever is
later, and if you start up your affected
new or reconstructed source before
February 5, 2007, you must comply with
the emission limitations, operating
limits, and work practice standards for
each such emission source as proposed
for this subpart, until you are required
to comply with the emission limita-
tions, operating limits, and work prac-
tice standards in this subpart for each
such emission source based on the
schedule found in paragraph (b) of this
section.

(2) If you commence construction of
or reconstruct your affected source
after February 3, 2004, you must com-
ply with the emission limitations, op-
erating limits, and work practice
standards for new and reconstructed
sources in this subpart upon startup of
your affected source.

(3) If, after startup of a new affected
source, the total actual annual facil-
ity-level organic liquid loading volume
at that source exceeds the criteria for
control in Table 2 to this subpart,
items 9 and 10, the owner or operator
must comply with the transfer rack re-
quirements specified in §63.2346(b) im-
mediately; that is, be in compliance
the first day of the period following the
end of the 3-year period triggering the
control criteria.

(b)(1) If you have an existing affected
source, you must comply with the
emission limitations, operating limits,
and work practice standards for exist-
ing affected sources no later than Feb-
ruary 5, 2007, except as provided in
paragraphs (b)(2) and (3) of this section.

(2) Floating roof storage tanks at ex-
isting affected sources must be in com-
pliance with the work practice stand-
ards in Table 4 to this subpart, item 1,
at all times after the next degassing
and cleaning activity or within 10
years after February 3, 2004, whichever
occurs first. If the first degassing and
cleaning activity occurs during the 3
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years following February 3, 2004, the
compliance date is February 5, 2007.

(3)(i) If an addition or change other
than reconstruction as defined in §63.2
is made to an existing affected facility
that causes the total actual annual fa-
cility-level organic liquid loading vol-
ume to exceed the criteria for control
in Table 2 to this subpart, items 7 and
8, the owner or operator must comply
with the transfer rack requirements
specified in §63.2346(b) immediately;
that is, be in compliance the first day
of the period following the end of the 3-
year period triggering the control cri-
teria.

(ii) If the owner or operator believes
that compliance with the transfer rack
emission limits cannot be achieved im-
mediately, as specified in paragraph
(b)(3)(i) of this section, the owner or
operator may submit a request for a
compliance extension, as specified in
paragraphs (b)(3)(ii)(A) through (1) of
this section. Subject to paragraph
(b)(3)(i1)(B) of this section, until an ex-
tension of compliance has been granted
by the Administrator (or a State with
an approved permit program) under
this paragraph (b)(3)(ii), the owner or
operator of the transfer rack subject to
the requirements of this section shall
comply with all applicable require-
ments of this subpart. Advice on re-
questing an extension of compliance
may be obtained from the Adminis-
trator (or the State with an approved
permit program).

(A) Submittal. The owner or operator
shall submit a request for a compliance
extension to the Administrator (or a
State, when the State has an approved
40 CFR part 70 permit program and the
source is required to obtain a 40 CFR
part 70 permit under that program, or a
State, when the State has been dele-
gated the authority to implement and
enforce the emission standard for that
source) seeking an extension allowing
the source up to 1 additional year to
comply with the transfer rack stand-
ard, if such additional period is nec-
essary for the installation of controls.
The owner or operator of the affected
source who has requested an extension
of compliance under this paragraph
(b)(3)(ii)(A) and who is otherwise re-
quired to obtain a title V permit shall
apply for such permit, or apply to have
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the source’s title V permit revised to
incorporate the conditions of the ex-
tension of compliance. The conditions
of an extension of compliance granted
under this paragraph (b)(3)(ii)(A) will
be incorporated into the affected
source’s title V permit according to the
provisions of 40 CFR part 70 or Federal
title V regulations in this chapter (42
U.S.C. 7661), whichever are applicable.

(B) When to submit. (1) Any request
submitted under paragraph (b)(3)(ii)(A)
of this section must be submitted in
writing to the appropriate authority no
later than 120 days prior to the affected
source’s compliance date (as specified
in paragraph (b)(3)(i) of this section),
except as provided for in paragraph
(b)) (i1)(B)(2) of this section. Nonfrivo-
lous requests submitted under this
paragraph (b)(3)(ii)(B)(1) will stay the
applicability of the rule as to the emis-
sion points in question until such time
as the request is granted or denied. A
denial will be effective as of the date of
denial.

(2) An owner or operator may submit
a compliance extension request after
the date specified in paragraph
(b)(3)(i1)(B)(1) of this section provided
the need for the compliance extension
arose after that date, and before the
otherwise applicable compliance date
and the need arose due to cir-
cumstances beyond reasonable control
of the owner or operator. This request
must include, in addition to the infor-
mation required in paragraph
(b)(3)(i1)(C) of this section, a statement
of the reasons additional time is need-
ed and the date when the owner or op-
erator first learned of the problems.
Nonfrivolous requests submitted under
this paragraph (b)(3)(ii)(B)(2) will stay
the applicability of the rule as to the
emission points in question until such
time as the request is granted or de-
nied. A denial will be effective as of the
original compliance date.

(C) Information required. The request
for a compliance extension under para-
graph (b)(3)(ii)(A) of this section shall
include the following information:

(1) The name and address of the
owner or operator and the address of
the existing source if it differs from the
address of the owner or operator;
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(2) The name, address, and telephone
number of a contact person for further
information;

(3) An identification of the organic
liquid distribution operation and of the
specific equipment for which additional
compliance time is required;

(4) A description of the controls to be
installed to comply with the standard;

(5) Justification for the length of
time being requested; and

(6) A compliance schedule, including
the date by which each step toward
compliance will be reached. At a min-
imum, the list of dates shall include:

(i) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
planned to be initiated;

(il) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
to be completed; and

(iii) The date by which final compli-
ance is to be achieved.

(D) Approval of request for extension of
compliance. Based on the information
provided in any request made under
paragraph (b)(3)(ii)(C) of this section,
or other information, the Adminis-
trator (or the State with an approved
permit program) may grant an exten-
sion of compliance with the transfer
rack emission standard, as specified in
paragraph (b)(3)(ii) of this section. The
extension will be in writing and will—

(1) Identify each affected source cov-
ered by the extension;

(2) Specify the termination date of
the extension;

(3) Specify the dates by which steps
toward compliance are to be taken, if
appropriate;

(4) Specify other applicable require-
ments to which the compliance exten-
sion applies (e.g., performance tests);

(5) Specify the contents of the
progress reports to be submitted and
the dates by which such reports are to
be submitted, if required pursuant to
paragraph (b)(3)(ii)(E) of this section.

(6) Under paragraph (b)(3)(ii) of this
section, specify any additional condi-
tions that the Administrator (or the
State) deems necessary to assure in-
stallation of the necessary controls and
protection of the health of persons dur-
ing the extension period.
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(E) Progress reports. The owner or op-
erator of an existing source that has
been granted an extension of compli-
ance under paragraph (b)(3)(ii)(D) of
this section may be required to submit
to the Administrator (or the State
with an approved permit program)
progress reports indicating whether the
steps toward compliance outlined in
the compliance schedule have been
reached.

(F) Notification of approval or intention
to deny.

(1) The Administrator (or the State
with an approved permit program) will
notify the owner or operator in writing
of approval or intention to deny ap-
proval of a request for an extension of
compliance within 30 calendar days
after receipt of sufficient information
to evaluate a request submitted under
paragraph (b)(3)(ii) of this section. The
Administrator (or the State) will no-
tify the owner or operator in writing of
the status of his/her application; that
is, whether the application contains
sufficient information to make a deter-
mination, within 30 calendar days after
receipt of the original application and
within 30 calendar days after receipt of
any supplementary information that is
submitted. The 30-day approval or de-
nial period will begin after the owner
or operator has been notified in writing
that his/her application is complete.
Failure by the Administrator to act
within 30 calendar days to approve or
disapprove a request submitted under
paragraph (b)(3)(ii) of this section does
not constitute automatic approval of
the request.

(2) When notifying the owner or oper-
ator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 30 calendar
days after he/she is notified of the in-
complete application, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(3) Before denying any request for an
extension of compliance, the Adminis-
trator (or the State with an approved
permit program) will notify the owner
or operator in writing of the Adminis-
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trator’s (or the State’s) intention to
issue the denial, together with:

(i) Notice of the information and
findings on which the intended denial
is based; and

(i) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 calendar days after he/
she is notified of the intended denial,
additional information or arguments to
the Administrator (or the State) before
further action on the request.

(4) The Administrator’s final deter-
mination to deny any request for an
extension will be in writing and will
set forth the specific grounds on which
the denial is based. The final deter-
mination will be made within 30 cal-
endar days after presentation of addi-
tional information or argument (if the
application is complete), or within 30
calendar days after the final date spec-
ified for the presentation if no presen-
tation is made.

(G) Termination of extension of compli-
ance. The Administrator (or the State
with an approved permit program) may
terminate an extension of compliance
at an earlier date than specified if any
specification under paragraph
(b)(3)(ii)(D)(3) or paragraph
(b)(3)(i1)(D)(4) of this section is not
met. Upon a determination to termi-
nate, the Administrator will notify, in
writing, the owner or operator of the
Administrator’s determination to ter-
minate, together with:

(1) Notice of the reason for termi-
nation; and

(2) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 calendar days after he/
she is notified of the determination to
terminate, additional information or
arguments to the Administrator before
further action on the termination.

(3) A final determination to termi-
nate an extension of compliance will be
in writing and will set forth the spe-
cific grounds on which the termination
is based. The final determination will
be made within 30 calendar days after
presentation of additional information
or arguments, or within 30 calendar
days after the final date specified for
the presentation if no presentation is
made.

(H) The granting of an extension
under this section shall not abrogate
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the Administrator’s authority under
section 114 of the CAA.

(1) Limitation on use of compliance ex-
tension. The owner or operator may re-
quest an extension of compliance under
the provisions specified in paragraph
(b)(3)(ii) of this section only once for
each facility.

(c) If you have an area source that
does not commence reconstruction but
increases its emissions or its potential
to emit such that it becomes a major
source of HAP emissions and an exist-
ing affected source subject to this sub-
part, you must be in compliance by 3
years after the area source becomes a
major source.

(d) You must meet the notification
requirements in §§63.2343 and 63.2382(a),
as applicable, according to the sched-
ules in §63.2382(a) and (b)(1) through (3)
and in subpart A of this part. Some of
these notifications must be submitted
before the compliance dates for the
emission limitations, operating limits,
and work practice standards in this
subpart.

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR
42905, July 28, 2006]

§63.2343 What are my requirements
for emission sources not requiring
control?

This section establishes the notifica-
tion, recordkeeping, and reporting re-
quirements for emission sources identi-
fied in §63.2338 that do not require con-
trol under this subpart (i.e., under
paragraphs (a) through (e) of §63.2346).
Such emission sources are not subject
to any other notification, record-
keeping, or reporting sections in this
subpart, including §63.2350(c), except as
indicated in paragraphs (a) through (d)
of this section.

(a) For each storage tank subject to
this subpart having a capacity of less
than 18.9 cubic meters (5,000 gallons)
and for each transfer rack subject to
this subpart that only unloads organic
liquids (i.e., no organic liquids are
loaded at any of the transfer racks),
you must keep documentation that
verifies that each storage tank and
transfer rack identified in paragraph
(a) of this section is not required to be
controlled. The documentation must be
kept up-to-date (i.e., all such emission
sources at a facility are identified in
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the documentation regardless of when
the documentation was last compiled)
and must be in a form suitable and
readily available for expeditious in-
spection and review according to
§63.10(b)(1), including records stored in
electronic form in a separate location.
The documentation may consist of
identification of the tanks and transfer
racks identified in paragraph (a) of this
section on a plant site plan or process
and instrumentation diagram (P&ID).

(b) For each storage tank subject to
this subpart having a capacity of 18.9
cubic meters (5,000 gallons) or more
that is not subject to control based on
the criteria specified in Table 2 to this
subpart, items 1 through 6, you must
comply with the requirements specified
in paragraphs (b)(1) through (3) of this
section.

(1)(i) You must submit the informa-
tion in §63.2386(c)(1), (2), (3), and (10)(i)
in either the Notification of Compli-
ance Status, according to the schedule
specified in Table 12 to this subpart, or
in your first Compliance report, ac-
cording to the schedule specified in
§63.2386(b), whichever occurs first.

(ii)(A) If you submit your first Com-
pliance report before your Notification
of Compliance Status, the Notification
of Compliance Status must contain the
information specified in §63.2386(d)(3)
and (4) if any of the changes identified
in paragraph (d) of this section have
occurred since the filing of the first
Compliance report. If none of the
changes identified in paragraph (d) of
this section have occurred since the fil-
ing of the first Compliance report, you
do not need to report the information
specified in §63.2386(c)(10)(i) when you
submit your Notification of Compli-
ance Status.

(B) If you submit your Notification of
Compliance Status before your first
Compliance report, your first Compli-
ance report must contain the informa-
tion specified in §63.2386(d)(3) and (4) if
any of the changes specified in para-
graph (d) of this section have occurred
since the filing of the Notification of
Compliance Status.

(iii) If you are already submitting a
Notification of Compliance Status or a
first Compliance report under
§63.2386(c), you do not need to submit a
separate Notification of Compliance
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