§63.1965

Failure to write or maintain a copy of
the SSM plan is a deviation from the
requirements of this subpart.

[68 FR 2238, Jan. 16, 2003, as amended at 71
FR 20462, Apr. 20, 2006]

§63.1965 What is a deviation?

A deviation is defined in §63.1990. For
the purposes of the landfill monitoring
and SSM plan requirements, deviations
include the items in paragraphs (a)
through (c) of this section.

(a) A deviation occurs when the con-
trol device operating parameter bound-
aries described in 40 CFR 60.758(c)(1) of
subpart WWW are exceeded.

(b) A deviation occurs when 1 hour or
more of the hours during the 3-hour
block averaging period does not con-
stitute a valid hour of data. A valid
hour of data must have measured val-
ues for at least three 15-minute moni-
toring periods within the hour.

(c) A deviation occurs when a SSM
plan is not developed or maintained on
site.

[68 FR 2238, Jan. 16, 2003, as amended at 71
FR 20462, Apr. 20, 2006]

§63.1975 How do I calculate the 3-hour
block average used to demonstrate
compliance?

Averages are calculated in the same
way as they are calculated in 40 CFR
part 60, subpart WWW, except that the
data collected during the events listed
in paragraphs (a), (b), (c), and (d) of
this section are not to be included in
any average computed under this sub-
part:

(a) Monitoring system breakdowns,
repairs, calibration checks, and zero
(low-level) and high-level adjustments.

(b) Startups.

(c) Shutdowns.

(d) Malfunctions.

NOTIFICATIONS, RECORDS, AND REPORTS

§63.1980 What records and reports
must I keep and submit?

(a) Keep records and reports as speci-
fied in 40 CFR part 60, subpart WWW,
or in the Federal plan, EPA approved
State plan or tribal plan that imple-
ments 40 CFR part 60, subpart Cc,
whichever applies to your landfill, with
one exception: You must submit the

40 CFR Ch. | (7-1-07 Edition)
annual report described in 40 CFR
60.757(f) every 6 months.

(b) You must also keep records and
reports as specified in the general pro-
visions of 40 CFR part 60 and this part
as shown in Table 1 of this subpart. Ap-
plicable records in the general provi-
sions include items such as SSM plans
and the SSM plan reports.

(c) For bioreactors at new affected
sources you must submit the initial
semiannual compliance report and per-
formance test results described in 40
CFR 60.757(f) within 180 days after the
date you are required to begin oper-
ating the gas collection and control
system by §63.1947(a)(2) of this subpart.

(d) For bioreactors at existing af-
fected sources, you must submit the
initial semiannual compliance report
and performance test results described
in 40 CFR 60.757(f) within 180 days after
the compliance date specified in
§63.1947(b) of this subpart, unless you
have previously submitted a compli-
ance report for the bioreactor required
by 40 CFR part 60, subpart WWW, the
Federal plan, or an EPA approved and
effective State plan or tribal plan.

(e) For bioreactors that are located
at existing affected sources, but do not
initiate liquids addition until later
than the compliance date in §63.1947(b)
of this subpart, you must submit the
initial semiannual compliance report
and performance tests results described
in 40 CFR 60.757(f) within 180 days after
the date you are required to begin op-
erating the gas collection and control
system by §63.1947(c) of this subpart.

(f) If you must submit a semiannual
compliance report for a bioreactor as
well as a semiannual compliance report
for a conventional portion of the same
landfill, you may delay submittal of a
subsequent semiannual compliance re-
port for the bioreactor according to
paragraphs (f)(1) through (3) of this sec-
tion so that the reports may be sub-
mitted on the same schedule.

(1) After submittal of your initial
semiannual compliance report and per-
formance test results for the bio-
reactor, you may delay submittal of
the subsequent semiannual compliance
report for the bioreactor until the date
the initial or subsequent semiannual
compliance report is due for the con-
ventional portion of your landfill.
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(2) You may delay submittal of your
subsequent semiannual compliance re-
port by no more than 12 months after
the due date for submitting the initial
semiannual compliance report and per-
formance test results described in 40
CFR 60.757(f) for the bioreactor. The re-
port shall cover the time period since
the previous semiannual report for the
bioreactor, which would be a period of
at least 6 months and no more than 12
months.

(3) After the delayed semiannual re-
port, all subsequent semiannual re-
ports for the bioreactor must be sub-
mitted every 6 months on the same
date the semiannual report for the con-
ventional portion of the landfill is due.

(g) If you add any liquids other than
leachate in a controlled fashion to the
waste mass and do not comply with the
bioreactor requirements in 8§§63.1947,
63.1955(c) and 63.1980(c) through (f) of
this subpart, you must keep a record of
calculations showing that the percent
moisture by weight expected in the
waste mass to which liquid is added is
less than 40 percent. The calculation
must consider the waste mass, mois-
ture content of the incoming waste,
mass of water added to the waste in-
cluding leachate recirculation and
other liquids addition and precipita-
tion, and the mass of water removed
through leachate or other water losses.
Moisture level sampling or mass bal-
ances calculations can be used. You
must document the calculations and
the basis of any assumptions. Keep the
record of the calculations until you
cease liquids addition.

(h) If you calculate moisture content
to establish the date your bioreactor is
required to begin operating the collec-
tion and control system under
§63.1947(a)(2) or (c)(2), keep a record of
the calculations including the informa-
tion specified in paragraph (g) of this
section for 5 years. Within 90 days after
the bioreactor achieves 40 percent
moisture content, report the results of
the calculation, the date the bioreactor
achieved 40 percent moisture content
by weight, and the date you plan to
begin collection and control system op-
eration.

§63.1990
OTHER REQUIREMENTS AND INFORMATION

§63.1985 Who enforces this subpart?

(a) This subpart can be implemented
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable
State, local, or tribal agency. If the
EPA Administrator has delegated au-
thority to a State, local, or tribal
agency, then that agency as well as the
U.S. EPA has the authority to imple-
ment and enforce this subpart. Contact
the applicable EPA Regional Office to
find out if this subpart is delegated to
a State, local, or tribal agency.

(b) In delegating implementation and
enforcement authority of this subpart
to a State, local, or tribal agency
under subpart E of this part, the au-
thorities contained in paragraph (c) of
this section are retained by the EPA
Administrator and are not transferred
to the State, local, or tribal agency.

(c) The authorities that will not be
delegated to State, local, or tribal
agencies are as follows. Approval of al-
ternatives to the standards in §63.1955.
Where these standards reference an-
other subpart, the cited provisions will
be delegated according to the delega-
tion provisions of the referenced sub-
part.

§63.1990 What definitions apply to this
subpart?

Terms used in this subpart are de-
fined in the Clean Air Act, 40 CFR part
60, subparts A, Cc, and WWW,; 40 CFR
part 62, subpart GGG, and subpart A of
this part, and this section that follows:

Bioreactor means a MSW landfill or
portion of a MSW landfill where any
liquid other than leachate (leachate in-
cludes landfill gas condensate) is added
in a controlled fashion into the waste
mass (often in combination with recir-
culating leachate) to reach a minimum
average moisture content of at least 40
percent by weight to accelerate or en-
hance the anaerobic (without oxygen)
biodegradation of the waste.

Deviation means any instance in
which an affected source subject to this
subpart, or an owner or operator of
such a source:

(1) Fails to meet any requirement or
obligation established by this subpart,
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