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(3) The alternative procedure is fully
documented.

(4) The owner or operator has re-
ceived prior approval from EPA.

(e) Radionuclide emission measure-
ments in conformance with the re-
quirements of paragraph (b) or (c) of
this section shall be made at all release
points that have a potential to dis-
charge radionuclides into the air in
quantities that could cause an effective
dose equivalent in excess of 1% of the
standard. All radionuclides that could
contribute greater than 10% of the po-
tential effective dose equivalent for a
release point shall be measured. With
prior EPA approval, DOE may deter-
mine these emissions through alter-
native procedures. For other release
points that have a potential to release
radionuclides into the air, periodic
confirmatory measurements shall be
made to verify the low emissions.

(f) To determine whether a release
point is subject to the emission meas-
urement requirements of paragraph (b)
or (c) of this section, it is necessary to
evaluate the potential for radionuclide
emissions for that release point. In
evaluating the potential of a release
point to discharge radionuclides into
the air for the purposes of this section,
the estimated radionuclide release
rates shall be based on the discharge of
the effluent stream that would result if
all pollution control equipment did not
exist, but the facilities operations were
otherwise normal.

(g) Environmental measurements of
radionuclide air concentrations at crit-
ical receptor locations may be used as
an alternative to air dispersion cal-
culations in demonstrating compliance
with the standard if the owner or oper-
ator meets the following criteria:

(1) The air at the point of measure-
ment shall be continuously sampled for
collection of radionuclides.

(2) Those radionuclides released from
the facility that are the major contrib-
utors to the effective dose equivalent
must be collected and measured as part
of the environmental measurement
program.

(3) Radionuclide concentrations that
would cause an effective dose equiva-
lent of 10% of the standard shall be
readily detectable and distinguishable
from background.
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(4) Net measured radionuclide con-
centrations shall be compared to the
concentration levels in Table 2 appen-
dix E of this part to determine compli-
ance with the standard. In the case of
multiple radionuclides being released
from a facility, compliance shall be
demonstrated if the value for all radio-
nuclides is less than the concentration
level in Table 2 of appendix E of this
part, and the sum of the fractions that
result when each measured concentra-
tion value is divided by the value in
Table 2 of appendix E of this part for
each radionuclide is less than 1.

(5) A quality assurance program shall
be conducted that meets the perform-
ance requirements described in appen-
dix B, Method 114 of this part.

(6) Use of environmental measure-
ments to demonstrate compliance with
the standard is subject to prior ap-
proval of EPA. Applications for ap-
proval shall include a detailed descrip-
tion of the sampling and analytical
methodology and show how the above
criteria will be met.

[54 FR 51695, Dec. 15, 1989, as amended at 65
FR 62156, Oct. 17, 2000; 67 FR 57166, Sept. 9,
2002]

§61.94 Compliance and reporting.

(a) Compliance with this standard
shall be determined by calculating the
highest effective dose equivalent to
any member of the public at any offsite
point where there is a residence,
school, business or office. The owners
or operators of each facility shall sub-
mit an annual report to both EPA
headquarters and the appropriate re-
gional office by June 30 which includes
the results of the monitoring as re-
corded in DOE’s Effluent Information
System and the dose calculations re-
quired by §61.93(a) for the previous cal-
endar year.

(b) In addition to the requirements of
paragraph (a) of this section, an annual
report shall include the following in-
formation:

(1) The name and location of the fa-
cility.

(2) A list of the radioactive materials
used at the facility.

(3) A description of the handling and
processing that the radioactive mate-
rials undergo at the facility.
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(4) A list of the stacks or vents or
other points where radioactive mate-
rials are released to the atmosphere.

(5) A description of the effluent con-
trols that are used on each stack, vent,
or other release point and an estimate
of the efficiency of each control device.

(6) Distances from the points of re-
lease to the nearest residence, school,
business or office and the nearest farms
producing vegetables, milk, and meat.

(7) The values used for all other user-
supplied input parameters for the com-
puter models (e.g., meteorological
data) and the source of these data.

(8) A brief description of all construc-
tion and modifications which were
completed in the calendar year for
which the report is prepared, but for
which the requirement to apply for ap-
proval to construct or modify was
waived under §61.96 and associated doc-
umentation developed by DOE to sup-
port the waiver. EPA reserves the right
to require that DOE send to EPA all
the information that normally would
be required in an application to con-
struct or modify, following receipt of
the description and supporting docu-
mentation.

(9) Each report shall be signed and
dated by a corporate officer or public
official in charge of the facility and
contain the following declaration im-
mediately above the signature line: ““I
certify under penalty of law that | have
personally examined and am familiar
with the information submitted herein
and based on my inquiry of those indi-
viduals immediately responsible for ob-
taining the information, | believe that
the submitted information is true, ac-
curate and complete. | am aware that
there are significant penalties for sub-
mitting false information including the
possibility of fine and imprisonment.
See, 18 U.S.C. 1001.””

(c) If the facility is not in compliance
with the emission limits of §61.92 in
the calendar year covered by the re-
port, then the facility must commence
reporting to the Administrator on a
monthly basis the information listed in
paragraph (b) of this section, for the
preceding month. These reports will
start the month immediately following
the submittal of the annual report for
the year in noncompliance and will be
due 30 days following the end of each
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month. This increased level of report-
ing will continue until the Adminis-
trator has determined that the month-
ly reports are no longer necessary. In
addition to all the information re-
quired in paragraph (b) of this section,
monthly reports shall also include the
following information:

(1) All controls or other changes in
operation of the facility that will be or
are being installed to bring the facility
into compliance.

(2) If the facility is under a judicial
or administrative enforcement decree,
the report will describe the facilities
performance under the terms of the de-
cree.

(d) In those instances where the in-
formation requested is classified, such
information will be made available to
EPA separate from the report and will
be handled and controlled according to
applicable security and classification
regulations and requirements.
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All facilities must maintain records
documenting the source of input pa-
rameters including the results of all
measurements upon which they are
based, the calculations and/or analyt-
ical methods used to derive values for
input parameters, and the procedure
used to determine effective dose equiv-
alent. This documentation should be
sufficient to allow an independent
auditor to verify the accuracy of the
determination made concerning the fa-
cility’s compliance with the standard.
These records must be kept at the site
of the facility for at least five years
and, upon request, be made available
for inspection by the Administrator, or
his authorized representative.

Recordkeeping requirements.

§61.96 Applications to construct or
modify.

(a) In addition to any activity that is
defined as construction under 40 CFR
part 61, subpart A, any fabrication,
erection or installation of a new build-
ing or structure within a facility that
emits radionuclides is also defined as
new construction for purposes of 40
CFR part 61, subpart A.

(b) An application for approval under
§61.07 or notification of startup under
§61.09 does not need to be filed for any
new construction of or modification



