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for a source that has an initial startup
date after the effective date.

(1) Periods of operation where there
were exceedances of monitored param-
eters recorded under §61.305(b).

(2) AIl periods recorded under
§61.305(c)(1) when the vent stream is di-
verted from the control device.

(3) AIl periods recorded under
§61.305(d) when the steam generating
unit or process heater was not oper-
ating.

(4) AIl periods recorded under
§61.305(e) in which the pilot flame of
the flare was absent.

(5) AIl times recorded under
§61.305(c)(2) when maintenance is per-
formed on car-sealed valves, when the
car seal is broken, and when the valve
position is changed.

(g) The owner or operator of an af-
fected facility shall keep the vapor-
tightness  documentation required
under §61.302 (d) and (e) on file at the
affected facility in a permanent form
available for inspection.

(h) The owner or operator of an af-
fected facility shall update the docu-
mentation file required under §61.302
(d) and (e) for each tank truck, railcar,
or marine vessel at least once per year
to reflect current test results as deter-
mined by the appropriate method. The
owner or operator shall include, as a
minimum, the following information in
this documentation:

(1) Test title;

(2) Tank truck, railcar, or marine
vessel owner and address;
(3) Tank truck, railcar, or marine

vessel identification number;

(4) Testing location;

(5) Date of test;

(6) Tester name and signature;

(7) Witnessing inspector: name, sig-
nature, and affiliation; and

(8) Test results, including, for rail-
cars and tank trucks, the initial pres-
sure up to which the tank was pres-
sured at the start of the test.

(i) Each owner or operator of an af-
fected facility complying with
§61.300(b) or §61.300(d) shall record the
following information. The first year
after promulgation the owner or oper-
ator shall submit a report containing
the requested information to the Direc-
tor of the Emission Standards Division,
(MD-13), U.S. Environmental Protec-
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tion Agency, Research Triangle Park,
North Carolina 27711. After the first
year, the owner or operator shall con-
tinue to record; however, no reporting
is required. The information shall be
made available if requested. The infor-
mation shall include, as a minimum:

(1) The affected facility’s name and
address;

(2) The weight percent of the benzene
loaded;

(3) The type of vessel loaded (i.e.,
tank truck, railcar, or marine vessel);
and

(4) The annual amount of benzene
loaded into each type of vessel.

[55 FR 8341, Mar. 7, 1990, as amended at 65 FR
62159, Oct. 17, 2000]

§61.306 Delegation of authority.

(a) In delegating implementation and
enforcement authority to a State
under section 112(d) of the Act, the au-
thorities contained in paragraph (b) of
this section shall be retained by the
Administrator and not transferred to a
State.

(b) Authorities which will not be del-
egated to States: No restrictions.

Subparts CC-EE [Reserved]

Subpart FF—National Emission
Standard for Benzene Waste
Operations

SOURCE: 55 FR 8346, Mar. 7, 1990, unless oth-
erwise noted.

§61.340 Applicability.

(@) The provisions of this subpart
apply to owners and operators of chem-
ical manufacturing plants, coke by-
product recovery plants, and petroleum
refineries.

(b) The provisions of this subpart
apply to owners and operators of haz-
ardous waste treatment, storage, and
disposal facilities that treat, store, or
dispose of hazardous waste generated
by any facility listed in paragraph (a)
of this section. The waste streams at
hazardous waste treatment, storage,
and disposal facilities subject to the
provisions of this subpart are the ben-
zene-containing hazardous waste from
any facility listed in paragraph (a) of
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this section. A hazardous waste treat-
ment, storage, and disposal facility is a
facility that must obtain a hazardous
waste management permit under sub-
title C of the Solid Waste Disposal Act.

(c) At each facility identified in para-
graph (a) or (b) of this section, the fol-
lowing waste is exempt from the re-
quirements of this subpart:

(1) Waste in the form of gases or va-
pors that is emitted from process
fluids:

(2) Waste that is contained in a seg-
regated stormwater sewer system.

(d) At each facility identified in para-
graph (a) or (b) of this section, any gas-
eous stream from a waste management
unit, treatment process, or wastewater
treatment system routed to a fuel gas
system, as defined in §61.341, is exempt
from this subpart. No testing, moni-
toring, recordkeeping, or reporting is
required under this subpart for any
gaseous stream from a waste manage-
ment unit, treatment process, or
wastewater treatment unit routed to a
fuel gas system.

[55 FR 8346, Mar. 7, 1990, as amended at 55 FR
37231, Sept. 10, 1990; 58 FR 3095, Jan. 7, 1993;
67 FR 68531, Nov. 12, 2002]

§61.341 Definitions.

Benzene concentration means the frac-
tion by weight of benzene in a waste as
determined in accordance with the pro-
cedures specified in §61.355 of this sub-
part.

Car-seal means a seal that is placed
on a device that is used to change the
position of a valve (e.g., from opened to
closed) in such a way that the position
of the valve cannot be changed without
breaking the seal.

Chemical manufacturing plant means
any facility engaged in the production
of chemicals by chemical, thermal,
physical, or biological processes for use
as a product, co-product, by-product, or
intermediate including but not limited
to industrial organic chemicals, or-
ganic pesticide products, pharma-
ceutical preparations, paint and allied
products, fertilizers, and agricultural
chemicals. Examples of chemical man-
ufacturing plants include facilities at
which process units are operated to
produce one or more of the following
chemicals: benzenesulfonic acid, ben-
zene, chlorobenzene, cumene,
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cyclohexane, ethylene, ethylbenzene,
hydroquinone, linear alklylbenzene,
nitrobenzene, resorcinol, sulfolane, or
styrene.

Closed-vent system means a system
that is not open to the atmosphere and
is composed of piping, ductwork, con-
nections, and, if necessary, flow induc-
ing devices that transport gas or vapor
from an emission source to a control
device.

Coke by-product recovery plant means
any facility designed and operated for
the separation and recovery of coal tar
derivatives (by-products) evolved from
coal during the coking process of a
coke oven battery.

Container means any portable waste
management unit in which a material
is stored, transported, treated, or oth-
erwise handled. Examples of containers
are drums, barrels, tank trucks,
barges, dumpsters, tank cars, dump
trucks, and ships.

Control device means an enclosed
combustion device, vapor recovery sys-
tem, or flare.

Cover means a device or system
which is placed on or over a waste
placed in a waste management unit so
that the entire waste surface area is
enclosed and sealed to minimize air
emissions. A cover may have openings
necessary for operation, inspection,
and maintenance of the waste manage-
ment unit such as access hatches, sam-
pling ports, and gauge wells provided
that each opening is closed and sealed
when not in use. Example of covers in-
clude a fixed roof installed on a tank, a
lid installed on a container, and an air-
supported enclosure installed over a
waste management unit.

External floating roof means a pon-
toon-type or double-deck type cover
with certain rim sealing mechanisms
that rests on the liquid surface in a
waste management unit with no fixed
roof.

Facility means all process units and
product tanks that generate waste
within a stationary source, and all
waste management units that are used
for waste treatment, storage, or dis-
posal within a stationary source.

Fixed roof means a cover that is
mounted on a waste management unit
in a stationary manner and that does
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