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prior to any emissions test so that EPA 
may, at its option, observe the test. 

§ 61.254 Annual reporting require-
ments. 

(a) The owners or operators of oper-
ating existing mill impoundments shall 
report the results of the compliance 
calculations required in § 61.253 and the 
input parameters used in making the 
calculation for each calendar year 
shall be sent to EPA by March 31 of the 
following year. Each report shall also 
include the following information: 

(1) The name and location of the mill. 
(2) The name of the person respon-

sible for the operation of the facility 
and the name of the person preparing 
the report (if different). 

(3) The results of the testing con-
ducted, including the results of each 
measurement. 

(4) Each report shall be signed and 
dated by a corporate officer in charge 
of the facility and contain the fol-
lowing declaration immediately above 
the signature line: ‘‘I certify under 
penalty of law that I have personally 
examined and am familiar with the in-
formation submitted herein and based 
on my inquiry of those individuals im-
mediately responsible for obtaining the 
information, I believe that the sub-
mitted information is true, accurate 
and complete. I am aware that there 
are significant penalties for submitting 
false information including the possi-
bility of fine and imprisonment. See, 18 
U.S.C. 1001.’’ 

(b) If the facility is not in compliance 
with the emission limits of § 61.252 in 
the calendar year covered by the re-
port, then the facility must commence 
reporting to the Administrator on a 
monthly basis the information listed in 
paragraph (a) of this section, for the 
preceding month. These reports will 
start the month immediately following 
the submittal of the annual report for 
the year in noncompliance and will be 
due 30 days following the end of each 
month. This increased level of report-
ing will continue until the Adminis-
trator has determined that the month-
ly reports are no longer necessary. In 
addition to all the information re-
quired in paragraph (a) of this section, 
monthly reports shall also include the 
following information: 

(1) All controls or other changes in 
operation of the facility that will be or 
are being installed to bring the facility 
into compliance. 

(2) If the facility is under a judicial 
or administrative enforcement decree, 
the report will describe the facilities 
performance under the terms of the de-
cree. 

(c) The first report will cover the 
emissions of calendar year 1990. 

§ 61.255 Recordkeeping requirements. 
The owner or operator of the mill 

must maintain records documenting 
the source of input parameters includ-
ing the results of all measurements 
upon which they are based, the calcula-
tions and/or analytical methods used to 
derive values for input parameters, and 
the procedure used to determine com-
pliance. In addition, the documenta-
tion should be sufficient to allow an 
independent auditor to verify the accu-
racy of the determination made con-
cerning the facility’s compliance with 
the standard. These records must be 
kept at the mill for at least five years 
and upon request be made available for 
inspection by the Administrator, or his 
authorized representative. 

§ 61.256 Exemption from the reporting 
and testing requirements of 40 CFR 
61.10. 

All facilities designated under this 
subpart are exempt from the reporting 
requirements of 40 CFR 61.10. 

Subpart X [Reserved] 

Subpart Y—National Emission 
Standard for Benzene Emis-
sions From Benzene Storage 
Vessels 

SOURCE: 54 FR 38077, Sept. 14, 1989, unless 
otherwise noted. 

§ 61.270 Applicability and designation 
of sources. 

(a) The source to which this subpart 
applies is each storage vessel that is 
storing benzene having a specific grav-
ity within the range of specific 
gravities specified in ASTM D836–84 for 
Industrial Grade Benzene, ASTM D835– 
85 for Refined Benzene-485, ASTM 

VerDate Aug<31>2005 10:13 Aug 14, 2007 Jkt 211149 PO 00000 Frm 00181 Fmt 8010 Sfmt 8010 Y:\SGML\211149.XXX 211149rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



172 

40 CFR Ch. I (7–1–07 Edition) § 61.271 

D2359–85a or 93 for Refined Benzene-535, 
and ASTM D4734–87 or 96 for Refined 
Benzene-545. These specifications are 
incorporated by reference as specified 
in § 61.18. See § 61.18 for acceptable 
versions of these methods. 

(b) Except for paragraph (b) in 
§ 61.276, storage vessels with a design 
storage capacity less than 38 cubic me-
ters (10,000 gallons) are exempt from 
the provisions of this subpart. 

(c) This subpart does not apply to 
storage vessels used for storing benzene 
at coke by-product facilities. 

(d) This subpart does not apply to 
vessels permanently attached to motor 
vehicles such as trucks, rail cars, 
barges, or ships. 

(e) This subpart does not apply to 
pressure vessels designed to operate in 
excess of 204.9 kPa (29.72 psia) and 
without emissions to the atmosphere. 

(f) A designated source subject to the 
provisions of this subpart that is also 
subject to applicable provisions of 40 
CFR part 60 subparts K, Ka, and Kb 
shall be required to comply only with 
the subpart that contains the most 
stringent requirements for that source. 

(g) Alternative means of compliance— 
(1) Option to comply with part 65. Owners 
or operators may choose to comply 
with 40 CFR part 65, subpart C, to sat-
isfy the requirements of §§ 61.271 
through 61.277, except for §§ 61.271(d)(2) 
and 61.274(a) for storage vessels that 
are subject to this subpart. Other pro-
visions applying to owners or operators 
who choose to comply with 40 CFR part 
65 are provided in 40 CFR 65.1. 

(2) Part 61, subpart A. Owners or oper-
ators who choose to comply with 40 
CFR part 65, subpart C, must also com-
ply with §§ 61.01, 61.02, 61.05 through 
61.08, 61.10(b) through (d), 61.11, and 
61.15 for those storage vessels. All sec-
tions and paragraphs of subpart A of 
this part that are not mentioned in 
this paragraph (g)(2) do not apply for 
storage vessels complying with 40 CFR 
part 65, subpart C, except that provi-
sions required to be met prior to imple-
menting 40 CFR part 65 still apply. 
Owners and operators who choose to 
comply with 40 CFR part 65, subpart C, 

must comply with 40 CFR part 65, sub-
part A. 

[54 FR 38077, Sept. 14, 1989, as amended at 65 
FR 62159, Oct. 17, 2000; 65 FR 78283, Dec. 14, 
2000] 

§ 61.271 Emission standard. 

The owner or operator of each stor-
age vessel with a design storage capac-
ity greater than or equal to 38 cubic 
meters (10,000 gallons) to which this 
subpart applies shall comply with the 
requirements in paragraph (d) of this 
section and with the requirements ei-
ther in paragraph (a), (b), or (c) of this 
section, or equivalent as provided in 
§ 61.273. 

(a) The storage vessel shall be 
equipped with a fixed roof and an inter-
nal floating roof. 

(1) An internal floating roof means a 
cover that rests on the liquid surface 
(but not necessarily in complete con-
tact with it) inside a storage vessel 
that has a permanently affixed roof. 
The internal floating roof shall be 
floating on the liquid surface at all 
times, except during initial fill and 
during those intervals when the stor-
age vessel is completely emptied or 
subsequently emptied and refilled. 
When the roof is resting on the leg sup-
ports, the process of filling, emptying, 
or refilling shall be continuous and 
shall be accomplished as rapidly as 
possible. 

(2) Each internal floating roof shall 
be equipped with one of the closure de-
vices listed in paragraphs (a)(2) (i), (ii), 
or (iii) of this section between the wall 
of the storage vessel and the edge of 
the internal floating roof. This require-
ment does not apply to each existing 
storage vessel for which construction 
of an internal floating roof equipped 
with a continuous seal commenced on 
or before July 28, 1988. A continuous 
seal means a seal that forms a contin-
uous closure that completely covers 
the space between the wall of the stor-
age vessel and the edge of the internal 
floating roof. 

(i) A foam- or liquid-filled seal 
mounted in contact with the liquid 
(liquid-mounted seal). A liquid-mount-
ed seal means a foam- or liquid-filled 
seal mounted in contact with the liquid 
between the wall of the storage vessel 
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