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phosphogypsum or water management,
the stack will once again become inac-
tive and the owner or operator must
satisfy again all testing and reporting
requirements for inactive stacks.

(e) If an owner or operator removes
phosphogypsum from an inactive
stack, the owner shall test the stack in
accordance with the procedures de-
scribed in 40 CFR part 61, appendix B,
Method 115. The stack shall be tested
within ninety days of the date that the
owner or operator first removes
phosphogypsum from the stack, and
the test shall be repeated at least once
during each calendar year that the
owner or operator removes additional
phosphogypsum from the stack. EPA
shall be notified at least 30 days prior
to an emissions test so that EPA may,
at its option, observe the test. If mete-
orological conditions are such that a
test cannot be properly conducted,
then the owner shall notify EPA and
test as soon as conditions permit.
Within ninety days after completion of
a test, the owner or operator shall pro-
vide EPA with a report detailing the
actions taken and the results of the
radon-222 flux testing. Each such re-
port shall include all of the informa-
tion specified by §61.203(b).

§61.204 Distribution and wuse of
phosphogypsum for outdoor agri-
cultural purposes.

Phosphogypsum may be lawfully re-
moved from a stack and distributed in
commerce for use in outdoor agricul-
tural research and development and ag-
ricultural field use if each of the fol-
lowing requirements is satisfied:

(@) The owner or operator of the
stack from which the phosphogypsum
is removed shall determine annually
the average radium-226 concentration
at the location in the stack from which
the phosphogypsum will be removed, as
provided by §61.207.

(b) The average radium-226 con-
centration at the location in the stack
from which the phosphogypsum will be
removed, as determined pursuant to
§61.207, shall not exceed 10 pCi/g (4500
pCi/lb).

(c) All phosphogypsum distributed in
commerce for use pursuant to this sec-
tion by the owner or operator of a
phosphogypsum stack shall be accom-

§61.205

panied by a certification document
which conforms to the requirements of
§61.208(a).

(d) Each distributor, retailer, or re-
seller who distributes phosphogypsum
for use pursuant to this section shall
prepare certification documents which
conform to the requirements of
§61.208(b).

(e) Use of phosphogypsum for indoor
research and development in a labora-
tory must comply with §61.205.

[57 FR 23317, June 3, 1992, as amended at 64
FR 5579, Feb. 3, 1999; 65 FR 62158, Oct. 17,
2000]

§61.205 Distribution and use of
phosphogypsum for indoor research
and development.

(a) Phosphogypsum may be lawfully
removed from a stack and distributed
in commerce for use in indoor research
and development activities, provided
that it is accompanied at all times by
certification documents which conform
to the requirements of §61.208. In addi-
tion, before distributing
phosphogypsum to any person for use
in indoor research and development ac-
tivities, the owner or operator of a
phosphogypsum stack shall obtain
from that person written confirmation
that the research facility will comply
with all of the limitations set forth in
paragraph (b) of this section.

(b) Any person who purchases and
uses phosphogypsum for indoor re-
search and development purposes shall
comply with all of the following limi-
tations. Any use of phosphogypsum for
indoor research and development pur-
poses not consistent with the limita-
tions set forth in this section shall be
construed as unauthorized distribution
of phosphogypsum.

(1) Each quantity of phosphogypsum
purchased by a facility for a particular
research and development activity
shall be accompanied by certification
documents which conform to the re-
quirements of §61.208.

(2) No facility shall purchase or pos-
sess more than 3182 kg (7,000 Ib) of
phosphogypsum for a particular indoor
research and development activity. The
total quantity of all phosphogypsum at
a facility, as determined by summing
the individual quantities purchased or
possessed for each individual research
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