
121 

Environmental Protection Agency § 61.157 

name and location of the purchaser or 
disposal site to which the output mate-
rials were sold or deposited, and the 
date of sale or disposal. 

(7) Retain records required by para-
graph (f) of this section for at least 2 
years. 

(g) Submit the following reports to 
the Administrator: 

(1) A report for each analysis of prod-
uct composite samples performed dur-
ing the initial 90 days of operation. 

(2) A quarterly report, including the 
following information concerning ac-
tivities duringeachconsecutive 3- 
month period: 

(i) Results of analyses of monthly 
product composite samples. 

(ii) A description of any deviation 
from the operating parameters estab-
lished during performance testing, the 
duration of the deviation, and steps 
taken to correct the deviation. 

(iii) Disposition of any product pro-
duced during a period of deviation, in-
cluding whether it was recycled, dis-
posed of as asbestos-containing waste 
material, or stored temporarily on-site 
until analyzed for asbestos content. 

(iv) The information on waste dis-
posal activities as required in § 61.154(f). 

(h) Nonasbestos (asbestos-free) out-
put material is not subject to any of 
the provisions of this subpart. Output 
materials in which asbestos is de-
tected, or output materials produced 
when the operating parameters devi-
ated from those established during the 
start-up performance testing, unless 
shown by TEM analysis to be asbestos- 
free, shall be considered to be asbestos- 
containing waste and shall be handled 
and disposed of according to §§ 61.150 
and 61.154 or reprocessed while all of 
the established operating parameters 
are being met. 

[55 FR 48431, Nov. 20, 1990] 

§ 61.156 Cross-reference to other as-
bestos regulations. 

In addition to this subpart, the regu-
lations referenced in Table 1 also apply 
to asbestos and may be applicable to 
those sources specified in §§ 61.142 
through 61.151, 61.154, and 61.155 of this 
subpart. These cross-references are pre-
sented for the reader’s information and 
to promote compliance with the cited 
regulations. 

TABLE 1—CROSS-REFERENCE TO OTHER ASBESTOS REGULATIONS 

Agency CFR citation Comment 

EPA 40 CFR part 763, subpart E .............. Requires schools to inspect for asbestos and implement response actions 
and submit asbestos management plans to States. Specifies use of ac-
credited inspectors, air sampling methods, and waste disposal proce-
dures. 

40 CFR part 427 ................................ Effluent standards for asbestos manufacturing source categories. 
40 CFR part 763, subpart G .............. Protects public employees performing asbestos abatement work in States 

not covered by OSHA asbestos standard. 
OSHA 29 CFR 1910.1001 ............................ Worker protection measures-engineering controls, worker training, labeling, 

respiratory protection, bagging of waste, permissible exposure level. 
29 CFR 1926.1101 ............................ Worker protection measures for all construction work involving asbestos, 

including demolition and renovation-work practices, worker training, bag-
ging of waste, permissible exposure level. 

MSHA 30 CFR part 56, subpart D ................ Specifies exposure limits, engineering controls, and respiratory protection 
measures for workers in surface mines. 

30 CFR part 57, subpart D ................ Specifies exposure limits, engineering controls, and respiratory protection 
measures for workers in underground mines. 

DOT 49 CFR parts 171 and 172 ................ Regulates the transportation of asbestos-containing waste material. Re-
quires waste containment and shipping papers. 

[55 FR 48432, Nov. 20, 1990, as amended at 60 FR 31920, June 19, 1995; 68 FR 54793, Sept. 18, 2003; 
69 FR 43324, July 20, 2004] 

§ 61.157 Delegation of authority. 

(a) In delegating implementation and 
enforcement authority to a State 
under section 112(d) of the Act, the au-
thorities contained in paragraph (b) of 

this section shall be retained by the 
Administrator and not transferred to a 
State. 

(b) Authorities that will not be dele-
gated to States: 
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(1) Section 61.149(c)(2) 
(2) Section 61.150(a)(4) 
(3) Section 61.151(c) 
(4) Section 61.152(b)(3) 
(5) Section 61.154(d) 
(6) Section 61.155(a). 

[55 FR 48433, Nov. 20, 1990] 

APPENDIX A TO SUBPART M OF PART 
61—INTERPRETIVE RULE GOVERNING 
ROOF REMOVAL OPERATIONS 

I. Applicability of the Asbestos NESHAP 

1.1. Asbestos-containing material (ACM) is 
material containing more than one percent 
asbestos as determined using the methods 
specified in appendix E, subpart E, 40 CFR 
part 763, section 1, Polarized Light Micros-
copy. The NESHAP classifies ACM as either 
‘‘friable’’ or ‘‘nonfriable’’. Friable ACM is 
ACM that, when dry, can be crumbled, pul-
verized or reduced to powder by hand pres-
sure. Nonfriable ACM is ACM that, when dry, 
cannot be crumbled, pulverized or reduced to 
powder by hand pressure. 

1.2. Nonfriable ACM is further classified as 
either Category I ACM or Category II ACM. 
Category I ACM and Category II ACM are 
distinguished from each other by their po-
tential to release fibers when damaged. Cat-
egory I ACM includes asbestos-containing 
gaskets, packings, resilient floor coverings, 
resilient floor covering mastic, and asphalt 
roofing products containing more than one 
percent asbestos. Asphalt roofing products 
which may contain asbestos include built-up 
roofing; asphalt-containing single ply mem-
brane systems; asphalt shingles; asphalt-con-
taining underlayment felts; asphalt-con-
taining roof coatings and mastics; and as-
phalt-containing base flashings. ACM roofing 
products that use other bituminous or res-
inous binders (such as coal tars or pitches) 
are also considered to be Category I ACM. 
Category II ACM includes all other nonfri-
able ACM, for example, asbestos-cement (A/ 
C) shingles, A/C tiles, and transite boards or 
panels containing more than one percent as-
bestos. Generally speaking, Category II ACM 
is more likely to become friable when dam-
aged than is Category I ACM. The applica-
bility of the NESHAP to Category I and II 
ACM depends on: (1) the condition of the ma-
terial at the time of demolition or renova-
tion, (2) the nature of the operation to which 
the material will be subjected, (3) the 
amount of ACM involved. 

1.3. Asbestos-containing material regulated 
under the NESHAP is referred to as ‘‘regu-
lated asbestos-containing material’’ (RACM). 
RACM is defined in § 61.141 of the NESHAP 
and includes: (1) friable asbestos-containing 
material; (2) Category I nonfriable ACM that 
has become friable; (3) Category I nonfriable 
ACM that has been or will be sanded, ground, 

cut, or abraded; or (4) Category II nonfriable 
ACM that has already been or is likely to be-
come crumbled, pulverized, or reduced to 
powder. If the coverage threshold for RACM 
is met or exceeded in a renovation or demoli-
tion operation, then all friable ACM in the 
operation, and in certain situations, nonfri-
able ACM in the operation, are subject to the 
NESHAP. 

A. Threshold Amounts of Asbestos- 
Containing Roofing Material 

1.A.1. The NESHAP does not cover roofing 
projects on single family homes or on resi-
dential buildings containing four or fewer 
dwelling units. 40 CFR 61.141. For other roof-
ing renovation projects, if the total asbestos- 
containing roof area undergoing renovation 
is less than 160 ft2, the NESHAP does not 
apply, regardless of the removal method to 
be used, the type of material (Category I or 
II), or its condition (friable versus nonfri-
able). 40 CFR 61.145(a)(4). However, EPA 
would recommend the use of methods that 
damage asbestos-containing roofing material 
as little as possible. EPA has determined 
that where a rotating blade (RB) roof cutter 
or equipment that similarly damages the 
roofing material is used to remove Category 
I nonfriable asbestos-containing roofing ma-
terial, the removal of 5580 ft2 of that mate-
rial will create 160 ft2 of RACM. For the pur-
poses of this interpretive rule, ‘‘RB roof cut-
ter’’ means an engine-powered roof cutting 
machine with one or more rotating cutting 
blades the edges of which are blunt. (Equip-
ment with blades having sharp or tapered 
edges, and/or which does not use a rotating 
blade, is used for ‘‘slicing’’ rather than ‘‘cut-
ting’’ the roofing material; such equipment 
is not included in the term ‘‘RB roof cut-
ter’’.) Therefore, it is EPA’s interpretation 
that when an RB roof cutter or equipment 
that similarly damages the roofing material 
is used to remove Category I nonfriable as-
bestos-containing roofing material, any 
project that is 5580 ft2 or greater is subject to 
the NESHAP; conversely, it is EPA’s inter-
pretation that when an RB roof cutter or 
equipment that similarly damages the roof-
ing material is used to remove Category I 
nonfriable asbestos-containing roofing mate-
rial in a roof removal project that is less 
than 5580 ft2, the project is not subject to the 
NESHAP, except that notification is always 
required for demolitions. EPA further con-
strues the NESHAP to mean that if slicing 
or other methods that do not sand, grind, cut 
or abrade will be used on Category I nonfri-
able ACM, the NESHAP does not apply, re-
gardless of the area of roof to be removed. 

1.A.2. For asbestos cement (A/C) shingles 
(or other Category II roofing material), if the 
area of the roofing material to be removed is 
at least 160 ft2 and the removal methods will 
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