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(f) If the Administrator has pre-
viously determined that a Tribe has 
met the prerequisites that make it eli-
gible to assume a role similar to that 
of a state as provided by statute under 
the Safe Drinking Water Act, the Clean 
Water Act, or the Clean Air Act, then 
that Tribe need provide only that in-
formation unique to the Public Water 
System program (paragraphs (c), (d)(5) 
and (6) of this section). 

[53 FR 37411, Sept. 26, 1988, as amended at 59 
FR 64344, Dec. 14, 1994] 

§ 142.78 Procedure for processing an 
Indian Tribe’s application. 

(a) The Administrator shall process a 
completed application of an Indian 
Tribe in a timely manner. He shall 
promptly notify the Indian Tribe of re-
ceipt of the application. 

(b) A tribe that meets the require-
ments of § 141.72 of this chapter is eligi-
ble to apply for development grants 
and primacy enforcement responsi-
bility for a Public Water System Pro-
gram and associated funding under sec-
tion 1443(a) of the Act and for primary 
enforcement responsibility for public 
water systems under section 1413 of the 
Act and for the authority to waive the 
mailing requirement of § 141.155(a) of 
this chapter. 

[53 FR 37411 Sept. 26, 1988, as amended at 59 
FR 64345, Dec. 14, 1994; 63 FR 71376, Dec. 28, 
1998] 

Subpart I—Administrator’s Review 
of State Decisions that Imple-
ment Criteria Under Which Fil-
tration Is Required 

SOURCE: 54 FR 27540, June 29, 1989, unless 
otherwise noted. 

§ 142.80 Review procedures. 

(a) The Administrator may initiate a 
comprehensive review of the decisions 
made by States with primary enforce-
ment responsibility to determine, in 
accordance with § 141.71 of this chapter, 
if public water systems using surface 
water sources must provide filtration 
treatment. The Administrator shall 
complete this review within one year of 
its initiation and shall schedule subse-
quent reviews as (s)he deems necessary. 

(b) EPA shall publish notice of a pro-
posed review in the FEDERAL REGISTER. 
Such notice must: 

(1) Provide information regarding the 
location of data and other information 
pertaining to the review to be con-
ducted and other information including 
new scientific matter bearing on the 
application of the criteria for avoiding 
filtration; and 

(2) Advise the public of the oppor-
tunity to submit comments. 

(c) Upon completion of any such re-
view, the Administrator shall notify 
each State affected by the results of 
the review and shall make the results 
available to the public. 

§ 142.81 Notice to the State. 

(a) If the Administrator finds 
through periodic review or other avail-
able information that a State (1) has 
abused its discretion in applying the 
criteria for avoiding filtration under 
§ 141.71 of this chapter in determining 
that a system does not have to provide 
filtration treatment, or (2) has failed to 
prescribe compliance schedules for 
those systems which must provide fil-
tration in accordance with section 
1412(b)(7)(C)(ii) of the Act, (s)he shall 
notify the State of these findings. Such 
notice shall: 

(1) Identify each public water system 
for which the Administrator finds the 
State has abused its discretion; 

(2) Specify the reasons for the find-
ing; 

(3) As appropriate, propose that the 
criteria of § 141.71 of this chapter be ap-
plied properly to determine the need 
for a public water system to provide 
filtration treatment or propose a re-
vised schedule for compliance by the 
public water system with the filtration 
treatment requirements; 

(b) The Administrator shall also no-
tify the State that a public hearing is 
to be held on the provisions of the no-
tice required by paragraph (a) of this 
section. Such notice shall specify the 
time and location of the hearing. If, 
upon notification of a finding by the 
Administrator that the State has 
abused its discretion under § 141.71 of 
this chapter, the State takes corrective 
action satisfactory to the Adminis-
trator, the Administrator may rescind 
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