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(e) A hearing convened pursuant to 
paragraph (d) of this section shall be 
conducted before a hearing officer to be 
designated by the Administrator. The 
hearing shall be conducted by the hear-
ing officer in an informal, orderly and 
expeditious manner. The hearing offi-
cer shall have authority to call wit-
nesses, receive oral and written testi-
mony and take such action as may be 
necessary to assure the fair and effi-
cient conduct of the hearing. Following 
the conclusion of the hearing, the hear-
ing officer shall forward the record of 
the hearing to the Administrator. 

[41 FR 2918, Jan. 20, 1976, as amended at 52 
FR 20675, June 2, 1987] 

§ 142.55 Final schedule. 

(a) Within 30 days after the termi-
nation of the public hearing pursuant 
to § 142.54, the Administrator shall, 
taking into consideration information 
obtained during such hearing, revise 
the proposed schedule as necessary and 
prescribe the final schedule for compli-
ance and interim measures for the pub-
lic water system granted an exemption 
under § 142.52. 

(b) Such schedule must require com-
pliance with each contaminant level 
and treatment technique requirement 
with respect to which the exemption 
was granted as expeditiously as prac-
ticable but not later than 3 years after 
the otherwise applicable compliance 
date established in section 1412(b)(10) of 
the Act. 

(c) [Reserved] 

[41 FR 2918, Jan. 20, 1976, as amended at 52 
FR 20675, June 2, 1987; 63 FR 43848, Aug. 14, 
1998] 

§ 142.56 Extension of date for compli-
ance. 

In the case of a public water system 
which serves a population of not more 
than 3,300 persons and which needs fi-
nancial assistance for the necessary 
improvements, an exemption granted 
under § 142.50(b) (1) or (2) may be re-
newed for one or more additional 2- 
year periods, but not to exceed a total 
of 6 additional years, if the public 
water system establishes that the pub-
lic water system is taking all prac-
ticable steps to meet the requirements 

of section 1416(b)(2)(B) of the Act and 
the established compliance schedule. 

[63 FR 43848, Aug. 14, 1998] 

§ 142.57 Bottled water, point-of-use, 
and point-of-entry devices. 

(a) A State may require a public 
water system to use bottled water, 
point-of-use devices, or point-of-entry 
devices as a condition of granting an 
exemption from the requirements of 
§§ 141.61 (a) and (c), and 141.62 of this 
chapter. 

(b) Public water systems using bot-
tled water as a condition of obtaining 
an exemption from the requirements of 
§§ 141.61 (a) and (c) and 141.62(b) must 
meet the requirements in § 142.62(g). 

(c) Public water systems that use 
point-of-use or point-of-entry devices 
as a condition for receiving an exemp-
tion must meet the requirements in 
§ 141.62(h). 

[56 FR 3596, Jan. 30, 1991, as amended at 56 
FR 30280, July 1, 1991] 

Subpart G—Identification of Best 
Technology, Treatment Tech-
niques or Other Means Gen-
erally Available 

§ 142.60 Variances from the maximum 
contaminant level for total 
trihalomethanes. 

(a) The Administrator, pursuant to 
section 1415(a)(1)(A) of the Act, hereby 
identifies the following as the best 
technology, treatment techiques or 
other means generally available for 
achieving compliance with the max-
imum contaminant level for total 
trihalomethanes (§ 141.12(c)): 

(1) Use of chloramines as an alternate 
or supplemental disinfectant or oxi-
dant. 

(2) Use of chlorine dioxide as an al-
ternate or supplemental disinfectant or 
oxidant. 

(3) Improved existing clarification for 
THM precursor reduction. 

(4) Moving the point of chlorination 
to reduce TTHM formation and, where 
necessary, substituting for the use of 
chlorine as a pre-oxidant chloramines, 
chlorine dioxide or potassium per-
manganate. 

(5) Use of powdered activated carbon 
for THM precursor or TTHM reduction 
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seasonally or intermittently at dosages 
not to exceed 10 mg/L on an annual av-
erage basis. 

(b) The Administrator in a state that 
does not have primary enforcement re-
sponsibility or a state with primary en-
forcement responsibility (primacy 
state) that issues variances shall re-
quire a community water system to in-
stall and/or use any treatment method 
identified in § 142.60(a) as a condition 
for granting a variance unless the Ad-
ministrator or primacy state deter-
mines that such treatment method 
identified in § 142.60(a) is not available 
and effective for TTHM control for the 
system. A treatment method shall not 
be considered to be ‘‘available and ef-
fective’’ for an individual system if the 
treatment method would not be tech-
nically appropriate and technically 
feasible for that system or would only 
result in a marginal reduction in 
TTHM for the system. If, upon applica-
tion by a system for a variance, the 
Administrator or primacy state that 
issues variances determines that none 
of the treatment methods identified in 
§ 142.60(a) is available and effective for 
the system, that system shall be enti-
tled to a variance under the provisions 
of section 1415(a)(1)(A) of the Act. The 
Administrator’s or primacy state’s de-
termination as to the availability and 
effectiveness of such treatment meth-
ods shall be based upon studies by the 
system and other relevant information. 
If a system submits information in-
tending to demonstrate that a treat-
ment method is not available and effec-
tive for TTHM control for that system, 
the Administrator or primacy state 
shall make a finding whether this in-
formation supports a decision that 
such treatment method is not available 
and effective for that system before re-
quiring installation and/or use of such 
treatment method. 

(c) Pursuant to § 142.43 (c) through (g) 
or corresponding state regulations, the 
Administrator or primacy state that 
issues variances shall issue a schedule 
of compliance that may require the 
system being granted the variance to 
examine the following treatment meth-
ods (1) to determine the probability 
that any of these methods will signifi-
cantly reduce the level of TTHM for 
that system, and (2) if such probability 

exists, to determine whether any of 
these methods are technically feasible 
and economically reasonable, and that 
the TTHM reductions obtained will be 
commensurate with the costs incurred 
with the installation and use of such 
treatment methods for that system: 

Introduction of off-line water storage for 
THM precursor reduction. 

Aeration for TTHM reduction, where geo-
graphically and environmentally appro-
priate. 

Introduction of clarification where not 
currently practiced. 

Consideration of alternative sources of raw 
water. 

Use of ozone as an alternate or supple-
mental disinfectant or oxidant. 

(d) If the Administrator or primacy 
state that issues variances determines 
that a treatment method identified in 
§ 142.60(c) is technically feasible, eco-
nomically reasonable and will achieve 
TTHM reductions commensurate with 
the costs incurred with the installation 
and/or use of such treatment method 
for the system, the Administrator or 
primacy state shall require the system 
to install and/or use that treatment 
method in connection with a compli-
ance schedule issued under the provi-
sions of section 1415(a)(1)(A) of the Act. 
The Administrator’s or primacy state’s 
determination shall be based upon 
studies by the system and other rel-
evant information. In no event shall 
the Administrator require a system to 
install and/or use a treatment method 
not described in § 142.60 (a) or (c) to ob-
tain or maintain a variance from the 
TTHM Rule or in connection with any 
variance compliance schedule. 

[48 FR 8414, Feb. 28, 1983] 

§ 142.61 Variances from the maximum 
contaminant level for fluoride. 

(a) The Administrator, pursuant to 
section 1415(a)(1)(A) of the Act, hereby 
identifies the following as the best 
technology, treatment techniques or 
other means generally available for 
achieving compliance with the Max-
imum Contaminant Level for fluoride. 

(1) Activated alumina absorption, 
centrally applied 

(2) Reverse osmosis, centrally applied 

VerDate Aug<31>2005 21:20 Sep 07, 2007 Jkt 211168 PO 00000 Frm 00674 Fmt 8010 Sfmt 8010 Y:\SGML\211163.XXX 211163


