§300.900

that the comments contain significant
information not contained elsewhere in
the administrative record file which
could not have been submitted during
the public comment period and which
substantially support the need to sig-
nificantly alter the response action.
All such comments and any responses
thereto shall be placed in the adminis-
trative record file.

Subpart J—Use of Dispersants and
Other Chemicals

SOURCE: 59 FR 47453, Sept. 15, 1994, unless
otherwise noted.

§300.900 General.

(a) Section 311(d)(2)(G) of the CWA
requires that EPA prepare a schedule
of dispersants, other chemicals, and
other spill mitigating devices and sub-
stances, if any, that may be used in
carrying out the NCP. This subpart
makes provisions for such a schedule.

(b) This subpart applies to the navi-
gable waters of the United States and
adjoining shorelines, the waters of the
contiguous zone, and the high seas be-
yond the contiguous zone in connection
with activities under the Outer Conti-
nental Shelf Lands Act, activities
under the Deepwater Port Act of 1974,
or activities that may affect natural
resources belonging to, appertaining
to, or under the exclusive management
authority of the United States, includ-
ing resources under the Magnuson
Fishery Conservation and Management
Act of 1976.

(c) This subpart applies to the use of
any chemical agents or other additives
as defined in subpart A of this part
that may be used to remove or control
oil discharges.

§300.905 NCP Product Schedule.

(a) Oil Discharges. (1) EPA shall main-
tain a schedule of dispersants and
other chemical or bioremediation prod-
ucts that may be authorized for use on
oil discharges in accordance with the
procedures set forth in §300.910. This
schedule, called the NCP Product
Schedule, may be obtained from the
Emergency Response Division (56202-G),
U.S. Environmental Protection Agen-
cy, 1200 Pennsylvania Ave., NW., Wash-
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ington, DC 20460. The telephone num-
ber is 703-603-8760.

(2) Products may be added to the
NCP Product Schedule by the process
specified in §300.920.

(b) Hazardous Substance Releases. [Re-
served]

[69 FR 47453, Sept. 15, 1994, as amended at 65
FR 47325, Aug. 2, 2000]

§300.910 Authorization of use.

(a) RRTs and Area Committees shall
address, as part of their planning ac-
tivities, the desirability of using appro-
priate dispersants, surface washing
agents, surface collecting agents, bio-
remediation agents, or miscellaneous
oil spill control agents listed on the
NCP Product Schedule, and the desir-
ability of using appropriate burning
agents. RCPs and ACPs shall, as appro-
priate, include applicable
preauthorization plans and address the
specific contexts in which such prod-
ucts should and should not be used. In
meeting the provisions of this para-
graph, preauthorization plans may ad-
dress factors such as the potential
sources and types of oil that might be
spilled, the existence and location of
environmentally sensitive resources
that might be impacted by spilled oil,
available product and storage loca-
tions, available equipment and ade-
quately trained operators, and the
available means to monitor product ap-
plication and effectiveness. The RRT
representatives from EPA and the
states with jurisdiction over the waters
of the area to which a preauthorization
plan applies and the DOC and DOI nat-
ural resource trustees shall review and
either approve, disapprove, or approve
with modification the preauthorization
plans developed by Area Committees,
as appropriate. Approved
preauthorization plans shall be in-
cluded in the appropriate RCPs and
ACPs. If the RRT representatives from
EPA and the states with jurisdiction
over the waters of the area to which a
preauthorization plan applies and the
DOC and DOI natural resource trustees
approve in advance the use of certain
products under specified circumstances
as described in the preauthorization
plan, the OSC may authorize the use of
the products without obtaining the
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specific concurrences described in para-
graphs (b) and (c¢) of this section.

(b) For spill situations that are not
addressed by the preauthorization
plans developed pursuant to paragraph
(a) of this section, the OSC, with the
concurrence of the EPA representative
to the RRT and, as appropriate, the
concurrence of the RRT representa-
tives from the states with jurisdiction
over the navigable waters threatened
by the release or discharge, and in con-
sultation with the DOC and DOI nat-
ural resource trustees, when prac-
ticable, may authorize the use of
dispersants, surface washing agents,
surface collecting agents, bioremedi-
ation agents, or miscellaneous oil spill
control agents on the oil discharge,
provided that the products are listed
on the NCP Product Schedule.

(c) The OSC, with the concurrence of
the EPA representative to the RRT
and, as appropriate, the concurrence of
the RRT representatives from the
states with jurisdiction over the navi-
gable waters threatened by the release
or discharge, and in consultation with
the DOC and DOI natural resource
trustees, when practicable, may au-
thorize the use of burning agents on a
case-by-case basis.

(d) The OSC may authorize the use of
any dispersant, surface washing agent,
surface collecting agent, other chem-
ical agent, burning agent, bioremedi-
ation agent, or miscellaneous oil spill
control agent, including products not
listed on the NCP Product Schedule,
without obtaining the concurrence of
the EPA representative to the RRT
and, as appropriate, the RRT rep-
resentatives from the states with juris-
diction over the navigable waters
threatened by the release or discharge,
when, in the judgment of the OSC, the
use of the product is necessary to pre-
vent or substantially reduce a hazard
to human life. Whenever the OSC au-
thorizes the use of a product pursuant
to this paragraph, the OSC is to inform
the EPA RRT representative and, as
appropriate, the RRT representatives
from the affected states and, when
practicable, the DOC/DOI natural re-
sources trustees of the use of a prod-
uct, including products not on the
Schedule, as soon as possible. Once the
threat to human life has subsided, the

§300.915

continued use of a product shall be in
accordance with paragraphs (a), (b),
and (c) of this section.

(e) Sinking agents shall not be au-
thorized for application to oil dis-
charges.

(f) When developing preauthorization
plans, RRTs may require the perform-
ance of supplementary toxicity and ef-
fectiveness testing of products, in addi-
tion to the test methods specified in
§300.915 and described in appendix C to
part 300, due to existing site-specific or
area-specific concerns.

§300.915 Data requirements.

(a) Dispersants. (1) Name, brand, or
trademark, if any, under which the dis-
persant is sold.

(2) Name, address, and telephone
number of the manufacturer, importer,
or vendor.

(3) Name, address, and telephone
number of primary distributors or sales
outlets.

(4) Special handling and worker pre-
cautions for storage and field applica-
tion. Maximum and minimum storage
temperatures, to include optimum
ranges as well as temperatures that
will cause phase separations, chemical
changes, or other alterations to the ef-
fectiveness of the product.

(5) Shelf life.

(6) Recommended application proce-
dures, concentrations, and conditions
for use depending upon water salinity,
water temperature, types and ages of
the pollutants, and any other applica-
tion restrictions.

(7) Effectiveness. Use the Swirling
Flask effectiveness test methods de-
scribed in appendix C to part 300. Man-
ufacturers shall submit test results and
supporting data, along with a certifi-
cation signed by responsible corporate
officials of the manufacturer and lab-
oratory stating that the test was con-
ducted on a representative product
sample, the testing was conducted
using generally accepted laboratory
practices, and they believe the results
to be accurate. A dispersant must at-
tain an effectiveness value of 45 per-
cent or greater to be added to the NCP
Product Schedule. Manufacturers are
encouraged to provide data on product
performance under conditions other
than those captured by these tests.
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