§300.520

(2) Where a state does not concur in
a remedial action secured by EPA
under CERCLA section 106, and the
state desires to have the remedial ac-
tion conform to an ARAR that has
been waived under §300.430(f)(1)({i)(C), a
state may seek to have that remedial
action so conform, in accordance with
the procedures set out in CERCLA sec-
tion 121(£)(2) .

(g) State involvement in remedial de-
sign/remedial action. The extent and na-
ture of state involvement during reme-
dial design and remedial action shall
be specified in site-specific cooperative
agreements or Superfund state con-
tracts, consistent with 40 CFR part 35,
subpart O. For Fund-financed remedial
actions, the lead and support agencies
shall conduct a joint inspection at the
conclusion of construction of the reme-
dial action to determine that the rem-
edy has been constructed in accordance
with the ROD and with the remedial
design.

(h) Requirements for state involvement
in absence of SMOA. In the absence of a
SMOA, EPA and the state shall comply
with the requirements in §300.515(h). If
the SMOA does not address all of the
requirements specified in §300.515(h),
EPA and the state shall comply with
any unaddressed requirements in that
section.

(1) Annual consultations. EPA shall
conduct consultations with states at
least annually to establish priorities
and identify and document in writing
the lead for remedial and enforcement
response for each NPL site within the
state for the upcoming fiscal year.
States shall be given the opportunity
to participate in long-term planning ef-
forts for remedial and enforcement re-
sponse during these annual consulta-
tions.

(2) Identification of ARARs and TBCs.
The lead and support agencies shall
discuss potential ARARs during the
scoping of the RI/F'S. The lead agency
shall request potential ARARs from
the support agency no later than the
time that the site characterization
data are available. The support agency
shall communicate in writing those po-
tential ARARs to the lead agency with-
in 30 working days of receipt of the
lead agency request for these ARARsS.
The lead and support agencies may also
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discuss and communicate other perti-
nent advisories, criteria, or guidance to
be considered (TBCs). After the initial
screening of alternatives has been com-
pleted but prior to initiation of the
comparative analysis conducted during
the detailed analysis phase of the F'S,
the lead agency shall request that the
support agency communicate any addi-
tional requirements that are applicable
or relevant and appropriate to the al-
ternatives contemplated within 30
working days of receipt of this request.
The lead agency shall thereafter con-
sult the support agency to ensure that
identified ARARs and TBCs are up-
dated as appropriate.

(3) Support agency review of lead agen-
cy documents. The lead agency shall
provide the support agency an oppor-
tunity to review and comment on the
RI/F'S, proposed plan, ROD, and reme-
dial design, and any proposed deter-
minations on potential ARARs and
TBCs. The support agency shall have a
minimum of 10 working days and a
maximum of 15 working days to pro-
vide comments to the lead agency on
the RI/F'S, ROD, ARAR/TBC determina-
tions, and remedial design. The support
agency shall have a minimum of five
working days and a maximum of 10
working days to comment on the pro-
posed plan.

(i) Administrative record requirements.
The state, where it is the lead agency
for a Fund-financed site, shall compile
and maintain the administrative
record for selection of a response ac-
tion under subpart I of this part unless
specified otherwise in the SMOA.

§300.520 State involvement in EPA-
lead enforcement negotiations.

(a) EPA shall notify states of re-
sponse action negotiations to be con-
ducted by EPA with potentially re-
sponsible parties during each fiscal
year.

(b) The state must notify EPA of
such negotiations in which it intends
to participate.

(c) The state is not foreclosed from
signing a consent decree if it does not
participate substantially in the nego-
tiations.



