Environmental Protection Agency

shall, as appropriate, be made to the
NRC.

(d) The NRC will generally need in-
formation that will help to charac-
terize the release. This will include,
but not be limited to: Location of the
release; type(s) of material(s) released;
an estimate of the quantity of material
released; possible source of the release;
and date and time of the release. Re-
porting under paragraphs (b) and (c) of
this section shall not be delayed due to
incomplete notification information.

(e) Upon receipt of a notification of a
release, the NRC shall promptly notify
the appropriate OSC. The OSC shall no-
tify the Governor, or designee, of the
state affected by the release.

(f)(1) When the OSC is notified of a
release that may require response pur-
suant to §300.415(b), a removal site

evaluation shall, as appropriate, be
promptly undertaken pursuant to
§300.410.

(2) When notification indicates that
removal action pursuant to §300.415(b)
is not required, a remedial site evalua-
tion shall, if appropriate, be under-
taken by the lead agency pursuant to
§300.420, if one has not already been
performed.

(3) If radioactive substances are
present in a release, the EPA Radio-
logical Response Coordinator should be
notified for evaluation and assistance
either directly or via the NRC, con-
sistent with §§300.130(e) and 300.145(f).

(g) Release notification made to the
NRC under this section does not relieve
the owner/operator of a facility from
any obligations to which it is subject
under SARA Title III or state law. In
particular, it does mnot relieve the
owner/operator from the requirements
of section 304 of SARA Title III and 40
CFR part 355 and §300.215(f) of this part
for notifying the community emer-
gency coordinator for the appropriate
local emergency planning committee of
all affected areas and the state emer-
gency response commission of any
state affected that there has been a re-
lease. Federal agencies are not legally
obligated to comply with the require-
ments of Title III of SARA.

[65 FR 8839, Mar. 8, 1990, as amended at 59 FR
47447, Sept. 15, 1994]
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§300.410 Removal site evaluation.

(a) A removal site evaluation in-
cludes a removal preliminary assess-
ment and, if warranted, a removal site
inspection.

(b) A removal site evaluation of a re-
lease identified for possible CERCLA
response pursuant to §300.415 shall, as
appropriate, be undertaken by the lead
agency as promptly as possible. The
lead agency may perform a removal
preliminary assessment in response to
petitions submitted by a person who is,
or may be, affected by a release of a
hazardous substance, pollutant, or con-
taminant pursuant to §300.420(b)(5).

(c)(1) The lead agency shall, as appro-
priate, base the removal preliminary
assessment on readily available infor-
mation. A removal preliminary assess-
ment may include, but is not limited
to:

(i) Identification of the source and
nature of the release or threat of re-
lease;

(ii) Evaluation by ATSDR or by other
sources, for example, state public
health agencies, of the threat to public
health;

(iii) BEvaluation of the magnitude of
the threat;

(iv) Evaluation of factors necessary
to make the determination of whether
a removal is necessary; and

(v) Determination of whether a non-
federal party is undertaking proper re-
sponse.

(2) A removal preliminary assessment
of releases from hazardous waste man-
agement facilities may include collec-
tion or review of data such as site man-
agement practices, information from
generators, photographs, analysis of
historical photographs, literature
searches, and personal interviews con-
ducted, as appropriate.

(d) A removal site inspection may be
performed if more information is need-
ed. Such inspection may include a pe-
rimeter (i.e., off-site) or on-site inspec-
tion, taking into consideration wheth-
er such inspection can be performed
safely.

(e)(1) As part of the evaluation under
this section, the OSC shall determine
whether a release governed by CWA
section 311(c)(1), as amended by OPA
section 4201(a), has occurred.
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(2) If such a release of a CWA hagz-
ardous substance has occurred, the
OSC shall determine whether the re-
lease results in a substantial threat to
the public health or welfare of the
United States. Factors to be considered
by the OSC in making this determina-
tion include, but are not limited to, the
size of the release, the character of the
release, and the nature of the threat to
public health or welfare of the United
States. Upon obtaining relevant ele-
ments of such information, the OSC
shall conduct an evaluation of the
threat posed, based on the OSC’s expe-
rience in assessing other releases, and
consultation with senior lead agency
officials and readily available authori-
ties on issues outside the OSC’s tech-
nical expertise.

(f) A removal site evaluation shall be
terminated when the OSC or lead agen-
cy determines:

(1) There is no release;

(2) The source is neither a vessel nor
a facility as defined in §300.5 of the
NCP;

(38) The release involves neither a haz-
ardous substance, nor a pollutant or
contaminant that may present an im-
minent and substantial danger to pub-
lic health or welfare of the United
States;

(4) The release consists of a situation
specified in §300.400(b)(1) through (3)
subject to limitations on response;

(56) The amount, quantity, or con-
centration released does not warrant
federal response;

(6) A party responsible for the re-
lease, or any other person, is providing
appropriate response, and on-scene
monitoring by the government is not
required; or

(7) The removal site evaluation is
completed.

(g) The results of the removal site
evaluation shall be documented.

(h) The OSC or lead agency shall en-
sure that natural resource trustees are
promptly notified in order that they
may initiate appropriate actions, in-
cluding those identified in subpart G of
this part. The OSC or lead agency shall
coordinate all response activities with
such affected trustees.

(i) If the removal site evaluation in-
dicates that removal action under
§300.415 is not required, but that reme-
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dial action under §300.430 may be nec-
essary, the lead agency shall, as appro-
priate, initiate a remedial site evalua-
tion pursuant to §300.420.

[59 FR 47448, Sept. 15, 1994]
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(a)(1) In determining the appropriate
extent of action to be taken in re-
sponse to a given release, the lead
agency shall first review the removal
site evaluation, any information pro-
duced through a remedial site evalua-
tion, if any has been done previously,
and the current site conditions, to de-
termine if removal action is appro-
priate.

(2) Where the responsible parties are
known, an effort initially shall be
made, to the extent practicable, to de-
termine whether they can and will per-
form the necessary removal action
promptly and properly.

(3) This section does not apply to re-
moval actions taken pursuant to sec-
tion 104(b) of CERCLA. The criteria for
such actions are set forth in section
104(b) of CERCLA.

(b)(1) At any release, regardless of
whether the site is included on the Na-
tional Priorities List (NPL), where the
lead agency makes the determination,
based on the factors in paragraph (b)(2)
of this section, that there is a threat to
public health or welfare of the United
States or the environment, the lead
agency may take any appropriate re-
moval action to abate, prevent, mini-
mize, stabilize, mitigate, or eliminate
the release or the threat of release.

(2) The following factors shall be con-
sidered in determining the appropriate-
ness of a removal action pursuant to
this section:

(i) Actual or potential exposure to
nearby human populations, animals, or
the food chain from hazardous sub-
stances or pollutants or contaminants;

(ii) Actual or potential contamina-
tion of drinking water supplies or sen-
sitive ecosystems;

(iii) Hazardous substances or pollut-
ants or contaminants in drums, bar-
rels, tanks, or other bulk storage con-
tainers, that may pose a threat of re-
lease;

(iv) High levels of hazardous sub-
stances or pollutants or contaminants

Removal action.



