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(2) If the Regional Administrator de-
clines to hold a hearing and the Re-
gional Administrator affirms the find-
ings of the Administrator’s delegate 
the requester may submit a petition 
for a hearing to the Environmental Ap-
peals Board (which is described in § 1.25 
of this title) within 30 days of the Re-
gional Administrator’s decision. 

[46 FR 9439, Jan. 28, 1981, as amended at 49 
FR 5132, Feb. 10, 1984; 50 FR 38811, Sept. 25, 
1985; 51 FR 16030, Apr. 30, 1986; 54 FR 258, Jan. 
4, 1989; 57 FR 5347, Feb. 13, 1992; 58 FR 18017, 
Apr. 7, 1993; 60 FR 33932, June 29, 1995; 70 FR 
60198, Oct. 14, 2005] 

§ 403.14 Confidentiality. 
(a) EPA authorities. In accordance 

with 40 CFR part 2, any information 
submitted to EPA pursuant to these 
regulations may be claimed as con-
fidential by the submitter. Any such 
claim must be asserted at the time of 
submission in the manner prescribed 
on the application form or instruc-
tions, or, in the case of other submis-
sions, by stamping the words ‘‘con-
fidential business information’’ on each 
page containing such information. If no 
claim is made at the time of submis-
sion, EPA may make the information 
available to the public without further 
notice. If a claim is asserted, the infor-
mation will be treated in accordance 
with the procedures in 40 CFR part 2 
(Public Information). 

(b) Effluent data. Information and 
data provided to the Control Authority 
pursuant to this part which is effluent 
data shall be available to the public 
without restriction. 

(c) State or POTW. All other informa-
tion which is submitted to the State or 
POTW shall be available to the public 
at least to the extent provided by 40 
CFR 2.302. 

§ 403.15 Net/Gross calculation. 
(a) Application. Categorical 

Pretreatment Standards may be ad-
justed to reflect the presence of pollut-
ants in the Industrial User’s intake 
water in accordance with this section. 
Any Industrial User wishing to obtain 
credit for intake pollutants must make 
application to the Control Authority. 
Upon request of the Industrial User, 
the applicable Standard will be cal-
culated on a ‘‘net’’ basis (i.e., adjusted 

to reflect credit for pollutants in the 
intake water) if the requirements of 
paragraph (b) of this section are met. 

(b) Criteria. (1) Either: 
(i) The applicable categorical 

Pretreatment Standards contained in 
40 CFR subchapter N specifically pro-
vide that they shall be applied on a net 
basis; or 

(ii) The Industrial User demonstrates 
that the control system it proposes or 
uses to meet applicable categorical 
Pretreatment Standards would, if prop-
erly installed and operated, meet the 
Standards in the absence of pollutants 
in the intake waters. 

(2) Credit for generic pollutants such 
as biochemical oxygen demand (BOD), 
total suspended solids (TSS), and oil 
and grease should not be granted un-
less the Industrial User demonstrates 
that the constituents of the generic 
measure in the User’s effluent are sub-
stantially similar to the constituents 
of the generic measure in the intake 
water or unless appropriate additional 
limits are placed on process water pol-
lutants either at the outfall or else-
where. 

(3) Credit shall be granted only to the 
extent necessary to meet the applica-
ble categorical Pretreatment Stand-
ard(s), up to a maximum value equal to 
the influent value. Additional moni-
toring may be necessary to determine 
eligibility for credits and compliance 
with Standard(s) adjusted under this 
section. 

(4) Credit shall be granted only if the 
User demonstrates that the intake 
water is drawn from the same body of 
water as that into which the POTW 
discharges. The Control Authority may 
waive this requirement if it finds that 
no environmental degradation will re-
sult. 

[70 FR 60198, Oct. 14, 2005] 

§ 403.16 Upset provision. 
(a) Definition. For the purposes of 

this section, Upset means an excep-
tional incident in which there is unin-
tentional and temporary noncompli-
ance with categorical Pretreatment 
Standards because of factors beyond 
the reasonable control of the Industrial 
User. An Upset does not include non-
compliance to the extent caused by 
operational error, improperly designed 
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