§403.11

(2) A description of the funding levels
and full- and part-time personnel avail-
able to implement the program; and

(3) Any modifications or additions to
the Memorandum of Agreement (re-
quired by 40 CFR 123.24) which may be
necessary for EPA and the State to im-
plement the requirements of this part.

(h) EPA Action. Any approved NPDES
State requesting State Pretreatment
Program approval shall submit to the
Regional Administrator three copies of
the Submission described in paragraph
(g) of this section. Upon a preliminary
determination that the Submission
meets the requirements of paragraph
(g) the Regional Administrator shall:

(1) Notify the Director that the Sub-
mission has been received and is under
review; and

(2) Commence the program revision
process set out in 40 CFR 123.62. For
purposes of that section all requests for
approval of State Pretreatment Pro-
grams shall be deemed substantial pro-
gram modifications. A comment period
of at least 30 days and the opportunity
for a hearing shall be afforded the pub-
lic on all such proposed program revi-
sions.

(i) Notification where submission is de-
fective. If, after review of the Submis-
sion as provided for in paragraph (h) of
this section, EPA determines that the
Submission does not comply with the
requirements of paragraph (f) or (g) of
this section EPA shall so notify the ap-
plying NPDES State in writing. This
notification shall identify any defects
in the Submission and advise the
NPDES State of the means by which it
can comply with the requirements of
this part.

[46 FR 9439, Jan. 28, 1981, as amended at 51
FR 20429, June 4, 1986; 53 FR 40612, Oct. 17,
1988; 55 FR 30131, July 24, 1990; 58 FR 18017,
Apr. 7, 1993; 60 FR 33932, June 29, 1995]

§403.11 Approval procedures for
POTW pretreatment programs and
POTW granting of removal credits.

The following procedures shall be
adopted in approving or denying re-
quests for approval of POTW
Pretreatment Programs and applica-
tions for removal credit authorization:

(a) Deadline for review of submission.
The Approval Authority shall have 90
days from the date of public notice of
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any Submission complying with the re-
quirements of §403.9(b) and, where re-
moval credit authorization is sought
with §§403.7(e) and 403.9(d), to review
the Submission. The Approval Author-
ity shall review the Submission to de-
termine compliance with the require-
ments of §403.8 (b) and (f), and, where
removal credit authorization is sought,
with §403.7. The Approval Authority
may have up to an additional 90 days
to complete the evaluation of the Sub-
mission if the public comment period
provided for in paragraph (b)(1)(ii) of
this section is extended beyond 30 days
or if a public hearing is held as pro-
vided for in paragraph (b)(2) of this sec-
tion. In no event, however, shall the
time for evaluation of the Submission
exceed a total of 180 days from the date
of public notice of a Submission meet-
ing the requirements of §403.9(b) and,
in the case of a removal credit applica-
tion, §§403.7(e) and 403.9(b).

(b) Public notice and opportunity for
hearing. Upon receipt of a Submission
the Approval Authority shall com-
mence its review. Within 20 work days
after making a determination that a
Submission meets the requirements of
§403.9(b) and, where removal allowance
approval is sought, §§403.7(d) and
403.9(d), the Approval Authority shall:

(1) Issue a public notice of request for
approval of the Submission;

(i) This public notice shall be cir-
culated in a manner designed to inform
interested and potentially interested
persons of the Submission. Procedures
for the circulation of public notice
shall include:

(A) Mailing notices of the request for
approval of the Submission to des-
ignated 208 planning agencies, Federal
and State fish, shellfish and wildfish
resource agencies (unless such agencies
have asked not to be sent the notices);
and to any other person or group who
has requested individual notice, includ-
ing those on appropriate mailing lists;
and

(B) Publication of a notice of request
for approval of the Submission in a
newspaper(s) of general circulation
within the jurisdiction(s) served by the
POTW that meaningful public notice.

(ii) The public notice shall provide a
period of not less than 30 days fol-
lowing the date of the public notice
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during which time interested persons
may submit their written views on the
Submission.

(iii) All written comments submitted
during the 30 day comment period shall
be retained by the Approval Authority
and considered in the decision on
whether or not to approve the Submis-
sion. The period for comment may be
extended at the discretion of the Ap-
proval Authority; and

(2) Provide an opportunity for the ap-
plicant, any affected State, any inter-
ested State or Federal agency, person
or group of persons to request a public
hearing with respect to the Submis-
sion.

(i) This request for public hearing
shall be filed within the 30 day (or ex-
tended) comment period described in
paragraph (b)(1)(ii) of this section and
shall indicate the interest of the person
filing such request and the reasons why
a hearing is warranted.

(ii) The Approval Authority shall
hold a hearing if the POTW so requests.
In addition, a hearing will be held if
there is a significant public interest in
issues relating to whether or not the
Submission should be approved. In-
stances of doubt should be resolved in
favor of holding the hearing.

(iii) Public notice of a hearing to
consider a Submission and sufficient to
inform interested parties of the nature
of the hearing and the right to partici-
pate shall be published in the same
newspaper as the notice of the original
request for approval of the Submission
under paragraph (b)(1)(i)(B) of this sec-
tion. In addition, notice of the hearing
shall be sent to those persons request-
ing individual notice.

(c) Approval authority decision. At the
end of the 30 day (or extended) com-
ment period and within the 90 day (or
extended) period provided for in para-
graph (a) of this section, the Approval
Authority shall approve or deny the
Submission based upon the evaluation
in paragraph (a) of this section and
taking into consideration comments
submitted during the comment period
and the record of the public hearing, if
held. Where the Approval Authority
makes a determination to deny the re-
quest, the Approval Authority shall so
notify the POTW and each person who
has requested individual notice. This
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notification shall include suggested
modifications and the Approval Au-
thority may allow the requestor addi-
tional time to bring the Submission
into compliance with applicable re-
quirements.

(d) EPA objection to Director’s decision.
No POTW pretreatment program or au-
thorization to grant removal allow-
ances shall be approved by the Director
if following the 30 day (or extended)
evaluation period provided for in para-
graph (b)(1)(ii) of this section and any
hearing held pursuant to paragraph
(b)(2) of this section the Regional Ad-
ministrator sets forth in writing objec-
tions to the approval of such Submis-
sion and the reasons for such objec-
tions. A copy of the Regional Adminis-
trator’s objections shall be provided to
the applicant, and each person who has
requested individual notice. The Re-
gional Administrator shall provide an
opportunity for written comments and
may convene a public hearing on his or
her objections. Unless retracted, the
Regional Administrator’s objections
shall constitute a final ruling to deny
approval of a POTW pretreatment pro-
gram or authorization to grant re-
moval allowances 90 days after the date
the objections are issued.

(e) Notice of decision. The Approval
Authority shall notify those persons
who submitted comments and partici-
pated in the public hearing, if held, of
the approval or disapproval of the Sub-
mission. In addition, the Approval Au-
thority shall cause to be published a
notice of approval or disapproval in the
same newspapers as the original notice
of request for approval of the Submis-
sion was published. The Approval Au-
thority shall identify in any notice of
POTW Pretreatment Program approval
any authorization to modify categor-
ical Pretreatment Standards which the
POTW may make, in accordance with
§403.7, for removal of pollutants sub-
ject to Pretreatment Standards.

(f) Public access to submission. The Ap-
proval Authority shall ensure that the
Submission and any comments upon
such Submission are available to the
public for inspection and copying.

[46 FR 9439, Jan. 28, 1981, as amended at 49
FR 31224, Aug. 3, 1984; 51 FR 20429, June 4,
1986; 53 FR 40613, Oct. 17, 1988; 62 FR 38414,
July 17, 1997]



