
658 

40 CFR Ch. I (7–1–07 Edition) § 1051.625 

solely for competition. The provisions 
of this part other than those in this 
section do not apply to recreational ve-
hicles that we exempt for use solely for 
competition. 

(b) We will exempt vehicles that we 
determine will be used solely for com-
petition. The basis of our determina-
tions are described in paragraphs (b)(1), 
(b)(2), and (c) of this section. Exemp-
tions granted under this section are 
good for only one model year and you 
must request renewal for each subse-
quent model year. We will not approve 
your renewal request if we determine 
the vehicles will not be used solely for 
competition. 

(1) Off-highway motorcycles. Motor-
cycles that are marketed and labeled 
as only for competitive use and that 
meet at least four of the criteria listed 
in paragraphs (b)(1)(i) through (vi) of 
this section are considered to be used 
solely for competition, except in cases 
where other information is available 
that indicates that they are not used 
solely for competition. The following 
features are indicative of motorcycles 
used solely for competition: 

(i) The absence of a headlight or 
other lights. 

(ii) The absence of a spark arrestor. 
(iii) The absence of manufacturer 

warranty. 
(iv) Suspension travel greater than 10 

inches. 
(v) Engine displacement greater than 

50 cc. 
(vi) The absence of a functional seat. 

(For example, a seat with less than 30 
square inches of seating surface would 
generally not be considered a func-
tional seat). 

(2) Snowmobiles and ATVs. Snowmo-
biles and ATVs meeting all of the fol-
lowing criteria are considered to be 
used solely for competition, except in 
cases where other information is avail-
able that indicates that they are not 
used solely for competition: 

(i) The vehicle or engine may not be 
displayed for sale in any public dealer-
ship. 

(ii) Sale of the vehicle must be lim-
ited to professional racers or other 
qualified racers. 

(iii) The vehicle must have perform-
ance characteristics that are substan-

tially superior to noncompetitive mod-
els. 

(c) Vehicles not meeting the applica-
ble criteria listed in paragraph (b) of 
this section will be exempted only in 
cases where the manufacturer has clear 
and convincing evidence that the vehi-
cles will be used solely for competition. 

(d) You must permanently label vehi-
cles exempted under this section to 
clearly indicate that they are to be 
used only for competition. Failure to 
properly label a vehicle will void the 
exemption for that vehicle. 

(e) If we request it, you must provide 
us any information we need to deter-
mine whether the vehicles are used 
solely for competition. 

[67 FR 68347, Nov. 8, 2002, as amended at 70 
FR 40504, July 13, 2005] 

§ 1051.625 What special provisions 
apply to unique snowmobile de-
signs for small-volume manufactur-
ers? 

(a) If you are a small-volume manu-
facturer, we may permit you to 
produce up to 600 snowmobiles per year 
that are certified to less stringent 
emission standards than those in 
§ 1051.103, as long as you meet all the 
conditions and requirements in this 
section. 

(b) To apply for alternate standards 
under this section, send the Designated 
Officer a written request. In your re-
quest, do two things: 

(1) Show that the snowmobile has 
unique design, calibration, or operating 
characteristics that make it atypical 
and infeasible or highly impractical to 
meet the emission standards in 
§ 1051.103, considering technology, cost, 
and other factors. 

(2) Identify the level of compliance 
you can achieve, including a descrip-
tion of available emission-control tech-
nologies and any constraints that may 
prevent more effective use of these 
technologies. 

(c) You must give us other relevant 
information if we ask for it. 

(d) An authorized representative of 
your company must sign the request 
and include the statement: ‘‘All the in-
formation in this request is true and 
accurate, to the best of my knowl-
edge.’’. 
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(e) Send your request for this exten-
sion at least nine months before the 
relevant deadline. If different deadlines 
apply to companies that are not small- 
volume manufacturers, do not send 
your request before the regulations in 
question apply to the other manufac-
turers. 

(f) If we approve your request, we will 
set alternate standards for your quali-
fying snowmobiles. These standards 
will not be above 400 g/kW-hr for CO or 
150 g/kW-hr for HC. 

(g) You may produce these snowmo-
biles to meet the alternate standards 
we establish under this section as long 
as you continue to produce them at the 
same or lower emission levels. 

(h) You may not include snowmobiles 
you produce under this section in any 
averaging, banking, or trading calcula-
tions under Subpart H of this part. 

(i) You must meet all the require-
ments of this part, except as noted in 
this section. 

§ 1051.630 What special provisions 
apply to unique snowmobile de-
signs for all manufacturers? 

(a) We may permit you to produce up 
to 600 snowmobiles per year that are 
certified to the FELs listed in this sec-
tion without new test data, as long as 
you meet all the conditions and re-
quirements in this section. 

(b) You may certify these snowmo-
biles with FELs of 560 g/kW-hr for CO 
and 270 g/kW-hr for HC (using the nor-
mal certification procedures). 

(c) The emission levels described in 
this section are intended to represent 
worst-case emission levels. You may 
not certify snowmobiles under this sec-
tion if good engineering judgment indi-
cates that they have emission rates 
higher than these levels. 

(d) Include snowmobiles you produce 
under this section in your averaging 
calculations under Subpart H of this 
part. 

(e) You must meet all the require-
ments of this part, unless the regula-
tions of this part specify otherwise. 

§ 1051.635 What provisions apply to 
new manufacturers that are small 
businesses? 

(a) If you are a small business (as de-
fined by the Small Business Adminis-

tration) that manufactures rec-
reational vehicles, but does not other-
wise qualify for the small-volume man-
ufacturer provisions of this part, you 
may ask us to designate you to be a 
small-volume manufacturer. You may 
do this whether you began manufac-
turing recreational vehicles before, 
during, or after 2002. 

(b) We may set other reasonable con-
ditions that are consistent with the in-
tent of this section and the Act. For 
example, we may place sales limits on 
companies that we designate to be 
small-volume manufacturers under 
this section. 

§ 1051.640 What special provisions 
apply for custom off-highway mo-
torcycles that are similar to high-
way motorcycles? 

You may ask to exempt custom-de-
signed off-highway motorcycles that 
are substantially similar to highway 
motorcycles under the display exemp-
tion provisions of 40 CFR 86.407–78(c). 
Motorcycles exempt under this provi-
sion are subject to the restrictions of 
40 CFR 86.407–78(c) and are considered 
to be motor vehicles for the purposes of 
this part 1051. 

[69 FR 2445, Jan. 15, 2004] 

§ 1051.645 What special provisions 
apply to branded engines? 

The following provisions apply if you 
identify the name and trademark of an-
other company instead of your own on 
your emission control information 
label, as provided by § 1051.135(c)(2): 

(a) You must have a contractual 
agreement with the other company 
that obligates that company to take 
the following steps: 

(1) Meet the emission warranty re-
quirements that apply under § 1051.120. 
This may involve a separate agreement 
involving reimbursement of warranty- 
related expenses. 

(2) Report all warranty-related infor-
mation to the certificate holder. 

(b) In your application for certifi-
cation, identify the company whose 
trademark you will use and describe 
the arrangements you have made to 
meet your requirements under this sec-
tion. 
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