§14.13

reasonable precautions to protect the
item from theft;

(m) Property acquired, possessed or
transported in violation of law or regu-
lations;

(n) Unserviceable property; or

(o) Damage or loss to an item during
shipment of household goods where the
damage or loss was caused by the em-
ployee’s negligence in packing the
item.

§14.13 Items fraudulently claimed.

Where the EPA Claims Officer deter-
mines that an employee has inten-
tionally misrepresented the cost, con-
dition, cost of repair or a material fact
concerning a claim, he/she may, at his
discretion, deny the entire amount
claimed for the item. Further, where
the EPA Claims Officer determines
that the employee intentionally has
materially misrepresented the costs,
conditions or nature of repairs of the
claim, he will refer it to appropriate of-
ficials (e.g., Inspector General, the em-
ployee’s supervisor, etc.) for action.

§14.14 Computation of award.

(a) The amount awarded on any item
may not exceed its adjusted cost. Ad-
justed cost is either the purchase price
of the item or its value at the time of
acquisition, less appropriate deprecia-
tion. The amount normally payable for
property damaged beyond economical
repair is its depreciated value imme-
diately before the loss or damage, less
any salvage value. If the cost of repair
is less than the depreciated value, it
will be considered to be economically
repairable and only the cost of repair
will be allowable.

(b) Notwithstanding a contract to the
contrary, the representative of an em-
ployee is limited by 31 U.S.C. 3721(i) to
receipt of not more than 10 percent of
the amount of an award under this part
for services related to the claim. A per-
son violating this paragraph is subject
to a fine of not more than $1,000. 31
U.S.C. 3721(i).
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§16.1 Purpose and scope.

(a) This part implements the Privacy
Act of 1974 (5 U.S.C. 552a) (PA or Act)
by establishing Environmental Protec-
tion Agency (EPA or Agency) policies
and procedures that permit individuals
to obtain access to and request amend-
ment or correction of information
about themselves that is maintained in
Agency systems of records. This part
also establishes policies and procedures
for administrative appeals of requests
for access to, or correction or amend-
ment of, records. This part does not ex-
pand or restrict any rights granted
under the PA.

(b) These procedures apply only to re-
quests by individuals seeking their own
records and only to records maintained
by EPA. These procedures do not apply
to those systems specifically exempt
under §§16.11 and 16.12 herein or to any
government-wide systems maintained
by other Federal agencies.

(c) Privacy Act requests made by in-
dividuals for records about themselves
and which are processed under this
Part, will also be treated as FOIA re-
quests and processed as appropriate
under 40 CFR Part 2 to ensure full dis-
closure.

§16.2 Definitions.

As used in this part:

(@) The terms individual, maintain,
record, and system of records have the
same meanings as specified in 5 U.S.C.
552a.

(b) EPA means the Environmental
Protection Agency.
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Environmental Protection Agency

(c) Working days means calendar days
excluding Saturdays, Sundays, and
Federal holidays.

§16.3 Procedures for accessing, cor-
recting, or amending personal
records.

(a) Any individual who—

(1) Wishes to be informed whether a
system of records maintained by EPA
contains any record pertaining to him
or her,

(2) Seeks access to an EPA record
about him or her that is maintained in
an EPA PA system of records, includ-
ing an accounting of any disclosures of
that record; or

(3) Seeks to amend or correct a
record about him or her that is main-
tained in a system of records, may sub-
mit a written request to the EPA Pri-
vacy Act Officer, Environmental Pro-
tection Agency, Headquarters Freedom
of Information Office, Office of Envi-
ronmental Information (MC-2822T),
1200 Pennsylvania Avenue, NW., Wash-
ington, DC 20460 or via the Agency’s
Privacy Act Web site at http://
www.epa.gov/privacy or by fax, (202) 566—
1639.

(b) All requests for access to, or the
correction or amendment of personal
records should cite the Privacy Act of
1974 and reference the type of request
being made (i.e., access, correction or
amendment). Requests must include:

(1) The name and signature of the in-
dividual making the request;

(2) The name of the PA system of
records (as set forth in EPA’s FEDERAL
REGISTER PA systems of records no-
tices) to which the request relates; and

(3) A statement whether a personal
inspection of the records or a copy of
them by mail is desired.

(c) A statement declaring his or her
identity and stipulating that he or she
understands it is a misdemeanor pun-
ishable by fine up to $5,000 to know-
ingly and willfully seek or obtain ac-
cess to records about another indi-
vidual under false pretenses.

(d) A requester who cannot determine
which PA system of records to request
may ask for assistance by writing to
the Headquarters Freedom of Informa-
tion Office, Attention: Privacy Act Of-
ficer, Environmental Protection Agen-
cy, (MC-2822T), 1200 Pennsylvania Ave-

§16.5

nue, NW., Washington, DC 20460 or via
e-mail to http://www.epa.gov/privacy or
by fax, (202) 566-1639.

§16.4 Times, places, and requirements
for identification of individuals
making requests.

(a) If an individual requesting access
under §16.3 asks for personal inspection
of records, and if EPA grants the re-
quest, the individual may appear at the
time and place specified in EPA’s re-
sponse or arrange another time with
the appropriate Agency official.

(b) Before conducting a personal in-
spection of his or her records, an indi-
vidual must present sufficient identi-
fication (e.g., driver’s license, employee
identification card, social security
card, or credit card) to establish that
he or she is the subject of the records.
EPA reserves the right to determine
the adequacy of the identification. An
individual who is unable to provide
such identification described under
paragraph (b) of this section will com-
plete and sign, in the presence of an
agency official, a statement declaring
his or her identity and stipulating that
he or she understands it is a mis-
demeanor punishable by fine up to
$5,000 to knowingly and willfully seek
or obtain access to records about an-
other individual under false pretenses.

(¢) An individual may have another
person accompany him or her during
inspection of the records, and the sys-
tem manager may require the request-
ing individual to sign a statement au-
thorizing disclosure of the record in
the presence of that other person.

(d) An individual may request a copy
of the requested record.

(e) No verification of identity will be
required where the records sought have
been determined to be publicly avail-
able under the Freedom of Information
Act.

§16.5 Request for correction or
amendment of record.

An individual may request correction
or amendment of any record pertaining
to him or her in a system of records
maintained by EPA by submitting a re-
quest in writing to the Freedom of In-
formation Office, or via the Agency’s
Privacy Act Web site at http:/
www.epa.gov/privacy or by fax, (202) 566-
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