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the materials to be openly burned to
the greatest extent practicable;

(iii) Natural or artificially induced
draft must be present, including the
use of blowers or air curtain inciner-
ators where practicable;

(iv) To the greatest extent prac-
ticable, materials to be openly burned
must be separated from the grass or
peat layer; and

(v) A fire must not be allowed to
smolder.

(2) Except for exempted fires set for
cultural or traditional purposes, a per-
son must not initiate any open burning
when:

(i) The Regional Administrator has
declared a burn ban;

(ii) An air stagnation advisory has
been issued or an air pollution alert,
warning, or emergency has been de-
clared by the Regional Administrator.

(3) Except for exempted fires set for
cultural or traditional purposes, any
person conducting open burning when
such an advisory is issued or declara-
tion is made must either immediately
extinguish the fire, or immediately
withhold additional material such that
the fire burns down.

(f) Definitions of terms used in this sec-
tion. The following terms that are used
in this section are defined in §49.123
General provisions: Air pollutant, am-
bient air, emission, open burning, par-
ticulate matter, PM10, PM2.5, Regional
Administrator, stack, and uncombined
water.

§49.132 Rule for general open burning
permits.

(a) What is the purpose of this section?
This section establishes a permitting
program for open burning within the
Indian reservation to control emissions
of particulate matter and other nox-
ious fumes to the atmosphere and
ground-level concentrations of particu-
late matter.

(b) Who is affected by this section? This
section applies to any person who con-
ducts open burning.

(c) What is exempted from this section?
The following open fires are exempted
from this section:

(1) Outdoor fires set for cultural or
traditional purposes;
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(2) Fires set for cultural or tradi-
tional purposes within structures such
as sweat houses or lodges;

(3) Fires set for recreational pur-
poses, provided that no prohibited ma-
terials are burned;

(4) Forestry and silvicultural burn-
ing; and

(5) Agricultural burning.

(d) What are the requirements for open
burning? (1) A person must apply for
and obtain a permit for the open burn,
have the permit available on-site dur-
ing the open burn, and conduct the
open burning in accordance with the
terms and conditions of the permit.

(2) The date after which a person
must apply for and obtain a permit
under this section is identified in the
implementation plan in subpart M of
this part for the specific reservation
where this section applies.

(3) A person must comply with the
§49.131 General rule for open burning or
the EPA-approved Tribal open burning
rule, as applicable.

(4) Nothing in this section exempts or
excuses any person from complying
with any applicable laws and ordi-
nances of local fire departments or
other governmental jurisdictions.

(e) Are there additional requirements
that must be met? (1) A person subject to
this section must submit an applica-
tion to the Regional Administrator for
each proposed open burn. An applica-
tion must be submitted in writing at
least one working day, and no earlier
than five working days, prior to the re-
quested date that the burn would be
conducted, and must contain, at a min-
imum, the following information:

(i) Street address of the property
upon that the proposed open burning
will occur, or if there is no street ad-
dress of the property, the legal descrip-
tion of the property.

(i) Name, mailing address, and tele-
phone number of the person who will be
responsible for conducting the proposed
open burning.

(iii) A plot plan showing the location
of the proposed open burning in rela-
tion to the property lines and indi-
cating the distances and directions of
the nearest residential and commercial
properties.

(iv) The type and quantity of mate-
rials proposed to be burned, including
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the estimated volume of material to be
burned and the area over which burn-
ing will be conducted.

(v) A description of the measures
that will be taken to prevent escaped
burns, including but not limited to the
availability of water.

(vi) The requested date when the pro-
posed open burning would be conducted
and the duration of the burn if it is
more than one day.

(vii) Any other information specifi-
cally requested by the Regional Admin-
istrator.

(2) If the proposed open burning is
consistent with this section and §49.131
General rule for open burning, or the
EPA-approved Tribal open burning
rule, the Regional Administrator may
issue a burn permit. The permit will
authorize burning only for the re-
quested date(s) and will include any
conditions that the Regional Adminis-
trator determines are necessary to en-
sure compliance with this section,
§49.131 General rule for open burning or
the EPA-approved Tribal open burning
rule, and to protect the public health
and welfare.

(3) When reviewing an application,
the Regional Administrator will take
into consideration relevant factors in-
cluding, but not limited to, the size,
duration, and location of the proposed
open burn, the current and projected
air quality conditions, the forecasted
meteorological conditions, and other
scheduled burning activities in the sur-
rounding area. Where the Regional Ad-
ministrator determines that the pro-
posed open burning can be conducted
without causing an adverse impact on
air quality, a permit may be issued.

(4) The Regional Administrator, to
the extent practical, will coordinate
the issuance of open burning permits
with the open burning permit programs
of surrounding jurisdictions.

(f) Definitions of terms used in this sec-
tion. The following terms that are used
in this section are defined in §49.123
General provisions: Agricultural burn-
ing, air pollutant, ambient air, emis-
sion, forestry or silvicultural burning,
open burning, particulate matter,
PM10, PM2.5, Regional Administrator,
stack, and uncombined water.
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§49.133 Rule for agricultural burning
permits.

(a) What is the purpose of this section?
This section establishes a permitting
program for agricultural burning with-
in the Indian reservation to control
emissions of particulate matter and
other noxious fumes to the atmosphere
and ground-level concentrations of par-
ticulate matter.

(b) Who is affected by this section? This
section applies to any person who con-
ducts agricultural burning.

(c) What are the requirements for agri-
cultural burning? (1) A person must
apply for a permit to conduct an agri-
cultural burn, obtain approval of the
permit on the day of the burn, have the
permit available onsite during the
burn, and conduct the burn in accord-
ance with the terms and conditions of
the permit.

(2) The date after which a person
must apply for and obtain approval of a
permit under this section is identified
in the implementation plan in subpart
M of this part for the specific reserva-
tion where this section applies.

(3) A person must comply with §49.131
General rule for open burning or the
EPA-approved Tribal open burning
rule, as applicable.

(4) Nothing in this section exempts or
excuses any person from complying
with any applicable laws and ordi-
nances of local fire departments or
other governmental jurisdictions.

(d) Are there additional requirements
that must be met? (1) A person subject to
this section must submit an applica-
tion to the Regional Administrator for
each proposed agricultural burn. An
application must contain, at a min-
imum, the following information:

(i) Street address of the property
upon which the proposed agricultural
burning will occur or, if there is no
street address of the property, the legal
description of the property.

(if) Name, mailing address, and tele-
phone number of the applicant and the
person who will be responsible for con-
ducting the proposed agricultural burn-
ing.

(iii) A plot plan showing the location
of each proposed agricultural burning
area in relation to the property lines
and indicating the distances and direc-
tions of the nearest residential, public,
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