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after considering all resources avail-
able for use in the funding and oper-
ation of the service, program, or activ-
ity and must be accompanied by a writ-
ten statement of the reasons for reach-
ing that conclusion. If an action re-
quired to comply with this subpart 
would result in such an alteration or 
such burdens, a public entity shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that, to 
the maximum extent possible, individ-
uals with disabilities receive the bene-
fits or services provided by the public 
entity. 

§§ 35.165–35.169 [Reserved] 

Subpart F—Compliance 
Procedures 

§ 35.170 Complaints. 

(a) Who may file. An individual who 
believes that he or she or a specific 
class of individuals has been subjected 
to discrimination on the basis of dis-
ability by a public entity may, by him-
self or herself or by an authorized rep-
resentative, file a complaint under this 
part. 

(b) Time for filing. A complaint must 
be filed not later than 180 days from 
the date of the alleged discrimination, 
unless the time for filing is extended 
by the designated agency for good 
cause shown. A complaint is deemed to 
be filed under this section on the date 
it is first filed with any Federal agen-
cy. 

(c) Where to file. An individual may 
file a complaint with any agency that 
he or she believes to be the appropriate 
agency designated under subpart G of 
this part, or with any agency that pro-
vides funding to the public entity that 
is the subject of the complaint, or with 
the Department of Justice for referral 
as provided in § 35.171(a)(2). 

§ 35.171 Acceptance of complaints. 

(a) Receipt of complaints. (1)(i) Any 
Federal agency that receives a com-
plaint of discrimination on the basis of 
disability by a public entity shall 
promptly review the complaint to de-
termine whether it has jurisdiction 
over the complaint under section 504. 

(ii) If the agency does not have sec-
tion 504 jurisdiction, it shall promptly 
determine whether it is the designated 
agency under subpart G of this part re-
sponsible for complaints filed against 
that public entity. 

(2)(i) If an agency other than the De-
partment of Justice determines that it 
does not have section 504 jurisdiction 
and is not the designated agency, it 
shall promptly refer the complaint, and 
notify the complainant that it is refer-
ring the complaint to the Department 
of Justice. 

(ii) When the Department of Justice 
receives a complaint for which it does 
not have jurisdiction under section 504 
and is not the designated agency, it 
shall refer the complaint to an agency 
that does have jurisdiction under sec-
tion 504 or to the appropriate agency 
designated in subpart G of this part or, 
in the case of an employment com-
plaint that is also subject to title I of 
the Act, to the Equal Employment Op-
portunity Commission. 

(3)(i) If the agency that receives a 
complaint has section 504 jurisdiction, 
it shall process the complaint accord-
ing to its procedures for enforcing sec-
tion 504. 

(ii) If the agency that receives a com-
plaint does not have section 504 juris-
diction, but is the designated agency, 
it shall process the complaint accord-
ing to the procedures established by 
this subpart. 

(b) Employment complaints. (1) If a 
complaint alleges employment dis-
crimination subject to title I of the 
Act, and the agency has section 504 ju-
risdiction, the agency shall follow the 
procedures issued by the Department of 
Justice and the Equal Employment Op-
portunity Commission under section 
107(b) of the Act. 

(2) If a complaint alleges employ-
ment discrimination subject to title I 
of the Act, and the designated agency 
does not have section 504 jurisdiction, 
the agency shall refer the complaint to 
the Equal Employment Opportunity 
Commission for processing under title I 
of the Act. 

(3) Complaints alleging employment 
discrimination subject to this part, but 
not to title I of the Act shall be proc-
essed in accordance with the proce-
dures established by this subpart. 
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