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intoxicants, and currency (where pro-
hibited).

(2) staff shall consider as nuisance
contraband any item other than hard
contraband, which has never been au-
thorized, or which may be, or which
previously has been authorized for pos-
session by an inmate, but whose pos-
session is prohibited when it presents a
threat to security or its condition or
excessive quantities of it present a
health, fire, or housekeeping hazard.
Examples of nuisance contraband in-
clude: personal property no longer per-
mitted for admission to the institution
or permitted for sale in the com-
missary; altered personal property; ex-
cessive accumulation of commissary,
newspapers, letters, or magazines
which cannot be stored neatly and safe-
ly in the designated area; food items
which are spoiled or retained beyond
the point of safe consumption; govern-
ment-issued items which have been al-
tered, or other items made from gov-
ernment property without staff author-
ization.

[64 FR 36754, July 7, 1999]

§553.13 Procedures for handling con-
traband.

(a) Staff shall seize any item in the
institution which has been identified as
contraband whether the item is found
in the physical possession of an in-
mate, in an inmate’s living quarters, or
in common areas of the institution.

(b) Staff shall dispose of items seized
as contraband in accordance with the
following procedures.

(1) staff shall return to the institu-
tion’s issuing authority any item of
government property seized as contra-
band, except where the item is needed
as evidence for disciplinary action or
criminal prosecution. In such cases,
staff may retain the seized property as
evidence.

(2) Items of personal property con-
fiscated by staff as contraband are to
be inventoried and stored pending iden-
tification of the true owner (if in ques-
tion) and possible disciplinary action.
Following an inventory of the con-
fiscated items, staff shall employ the
following procedures.

(i) Staff shall provide the inmate
with a copy of the inventory as soon as
practicable. A copy of this inventory
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shall also be placed in the inmate’s
central file.

(ii) The inmate shall have seven days
following receipt of the inventory to
provide staff with evidence of owner-
ship of the listed items. A claim of
ownership may not be accepted for an
item made from the unauthorized use
of government property. Items ob-
tained from another inmate (for exam-
ple, through purchase, or as a gift)
without staff authorization may be
considered nuisance contraband for
which a claim of ownership is ordi-
narily not accepted.

(iii) If the inmate establishes owner-
ship, but the item is identified as con-
traband, staff shall mail such items
(other than hard contraband), at the
inmate’s expense, to a destination of
the inmate’s choice. The Warden or
designee may authorize the institution
to pay the cost of such mailings when
the item had not been altered and
originally had been permitted for ad-
mission to the institution or had been
purchased from the commissary, or
where the inmate has insufficient funds
and no likelihood of new funds being
received. Where the inmate has estab-
lished ownership of a contraband item,
but is unwilling, although financially
able to pay postage as required, or re-
fuses to provide a mailing address for
return of the property, the property is
to be disposed of through approved
methods, including destruction of the
property.

(iv) If the inmate is unable to estab-
lish ownership, staff shall make rea-
sonable efforts to identify the owner of
the property before any decision to de-
stroy the property is made.

(v) Staff shall prepare and retain
written documentation describing any
items destroyed and the reasons for
such action.

(vi) Where disciplinary action is ap-
propriate, staff shall delay disposition
of property until completion of such
action (including appeals).

(c) Staff shall retain items of hard
contraband for disciplinary action or
prosecution or both. The contraband
items may be delivered to law enforce-
ment personnel for official use. When it
is determined that the item is not
needed for criminal prosecution, the
hard contraband shall be destroyed as
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provided in paragraph (b)(2)(v) of this
section. Written documentation of the
destruction shall be maintained for at
least two years.

(d) Staff may not allow an inmate to
possess funds in excess of established
institutional limits. Staff shall deliver
to the cashier any cash or negotiable
instruments found in an inmate’s pos-
session which exceed the institution’s
allowable limits. Funds determined to
be contraband shall be confiscated for
crediting to the U.S. Treasury.

(1) Where disciplinary action against
the inmate is appropriate, staff shall
delay final disposition of the funds
until such action (including appeals) is
completed.

(2) Prior to a decision on the disposi-
tion of funds, staff shall allow the in-
mate a reasonable amount of time to
prove ownership.

[48 FR 19573, Apr. 29, 1983, as amended by 64
FR 36754, July 7, 1999]

§553.14 Inmate transfer between insti-
tutions and inmate release.

(a) Except as provided for in para-
graphs (a)(1) through (3) of this section,
authorized personal property shall be
shipped by staff to the receiving insti-
tution.

(1) The Warden ordinarily shall allow
an inmate transferring to another in-
stitution to transport personal items
determined necessary or appropriate by
staff and, if applicable, legal materials
for active court cases.

(2) The Warden may require or allow
an inmate who is transferring to an-
other institution under furlough condi-
tions to transport all the inmate’s au-
thorized personal property with him or
her.

(3) An inmate who is being released
or who is transferring to a Community
Corrections Center may arrange to ship
personal property at the inmate’s ex-
pense. The inmate is responsible for
transporting any personal property not
so shipped.

(b) If the inmate’s personal property
is not authorized for retention by the
receiving institution, staff at the re-
ceiving institution shall arrange for
the inmate’s excess personal property
to be mailed to a non-Bureau destina-
tion of the inmate’s choice. The inmate
shall bear the expense for this mailing.
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(c) Whenever the inmate refuses to
provide a mailing address for return of
the property or, when required, refuses
to bear the expense of mailing the
property, the property is to be disposed
of through approved methods, includ-
ing destruction of the property.

[64 FR 36754, July 7, 1999]

§553.15 Limitations on personal prop-
erty—medical transfers.

The Warden shall set a limit on the
amount of personal property that may
accompany an inmate transferring to a
medical facility. For purpose of this
rule, a medical facility is one which
provides observation and/or treatment
of a medical, surgical, or psychiatric
nature, or any combination of these.
Such medical transfers are ordinarily
of a short-term duration (30-120 days).

(a) The Wardens of the sending and
receiving institutions shall allow the
inmate to retain those legal materials
specifically needed in respect to on-
going litigation. Questions as to the
need for such material may be referred
to Regional Counsel.

(b) The Warden of the sending insti-
tution shall designate a secure location
for storage of all inmate personal prop-
erty not accompanying the inmate.

(c) Personal property permitted in
the sending institution, but not in the
receiving institution, shall either be
retained at the sending institution or
be mailed to a destination of the in-
mate’s choice.

(1) If the inmate is expected to return
to the sending institution within 120
days of transfer, staff shall advise the
inmate that property not allowed in
the medical facility may be held at the
sending institution or sent to a des-
tination of the inmate’s choice (other
than the medical facility), at the in-
mate’s expense. Where lack of space
prevents retention of the inmate’s
property at the sending institution,
that institution shall pay postage costs
connected with mailing the inmate’s
property to a destination of the in-
mate’s choice. Where lack of space pre-
vents the retention of the inmate’s
property at the sending institution,
and the inmate refuses to provide a
mailing address for return of the prop-
erty, the property is to be disposed of
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