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will be made and forwarded to the At-
torney General if an appeal is filed pur-
suant to Section (c) of Article XI of the 
Compact. 

(i) The Council’s decision on the dis-
pute shall be based upon a majority 
vote of Council members or their prox-
ies present (as per Compact Article VI 
and Council Bylaws) and voting at the 
hearing. The Council’s decision on the 
dispute shall be published in the FED-
ERAL REGISTER as provided by Section 
(a)(2) of Article XI and Section (e) of 
Article VI. 

(j) The Council Chairman shall advise 
Council members and hearing partici-
pants of the right of appeal provided by 
Section (c) of Article XI of the Com-
pact. 

§ 902.6 Appeal to the Attorney General. 
(a) The Federal Bureau of Investiga-

tion or a Compact Party State may ap-
peal the decision of the Council to the 
U.S. Attorney General pursuant to Sec-
tion (c) of Article XI of the Compact. 

(b) Appeals shall be filed and con-
ducted pursuant to rules and proce-
dures that may be established by the 
Attorney General. 

(c) Appropriate notice of an appeal 
shall be communicated to the Council 
Chairman by the appealing party. 

§ 902.7 Court action. 
Pursuant to Section (c) of Article XI 

of the Compact, a decision by the At-
torney General on an appeal under 
§ 902.6 may be appealed by filing a suit 
seeking to have the decision reversed 
in the appropriate district court of the 
United States. 

PART 904—STATE CRIMINAL HIS-
TORY RECORD SCREENING 
STANDARDS 

Sec. 
904.1 Purpose and authority. 
904.2 Interpretation of the criminal history 

record screening requirement. 
904.3 State criminal history record screen-

ing standards. 

AUTHORITY: 42 U.S.C. 14616. 

SOURCE: 70 FR 36028, June 22, 2005, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 70 FR 36028, June 
22, 2005, Part 904 was added, effective July 22, 
2005. 

§ 904.1 Purpose and authority. 

Pursuant to the National Crime Pre-
vention and Privacy Compact (Com-
pact), title 42, U.S.C., chapter 140, sub-
chapter II, section 14616, Article IV (c), 
the Compact Council hereby estab-
lishes record screening standards for 
criminal history record information re-
ceived by means of the III System for 
noncriminal justice purposes. 

§ 904.2 Interpretation of the criminal 
history record screening require-
ment. 

Compact Article IV(c) provides that 
‘‘Any record obtained under this Com-
pact may be used only for the official 
purposes for which the record was re-
quested.’’ Further, Article III(b)(1)(C) 
requires that each Party State appoint 
a Compact officer who shall ‘‘regulate 
the in-State use of records received by 
means of the III System from the FBI 
or from other Party States.’’ To ensure 
compliance with this requirement, 
Compact Officers receiving records 
from the FBI or other Party States are 
specifically required to ‘‘ensure that 
record entries that may not legally be 
used for a particular noncriminal jus-
tice purpose are deleted from the re-
sponse and, if no information author-
ized for release remains, an appropriate 
‘no record’ response is communicated 
to the requesting official.’’ Compact 
Article IV(c)(3). 

§ 904.3 State criminal history record 
screening standards. 

The following record screening stand-
ards relate to criminal history record 
information received for noncriminal 
justice purposes as a result of a na-
tional search subject to the Compact 
utilizing the III System. 

(a) The State Criminal History 
Record Repository or an authorized 
agency in the receiving state will com-
plete the record screening required 
under § 904.2 for all noncriminal justice 
purposes. 

(b) Authorized officials performing 
record screening under § 904.3(a) shall 
screen the record to determine what in-
formation may legally be disseminated 
for the authorized purpose for which 
the record was requested. Such record 
screening will be conducted pursuant 
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to the receiving state’s applicable stat-
ute, executive order, regulation, formal 
determination or directive of the state 
attorney general, or other applicable 
legal authority. 

(c) If the state receiving the record 
has no law, regulation, executive order, 
state attorney general directive, or 
other legal authority providing guid-
ance on the screening of criminal his-
tory record information received from 
the FBI or another state as a result of 
a national search, then the record 
screening under § 904.3(a) shall be per-
formed in the same manner in which 
the state screens its own records for 
noncriminal justice purposes. 

PART 906—OUTSOURCING OF 
NONCRIMINAL JUSTICE ADMIN-
ISTRATIVE FUNCTIONS 

Sec. 
906.1 Purpose and authority. 
906.2 Third party handling of criminal his-

tory record information. 

AUTHORITY: 42 U.S.C. 14616. 

SOURCE: 69 FR 75245, Dec. 16, 2004, unless 
otherwise noted. 

§ 906.1 Purpose and authority. 
The purpose of this part 906 is to es-

tablish rules and procedures for third 
parties to perform noncriminal justice 
administrative functions involving ac-
cess to Interstate Identification Index 
(III) information. The Compact Council 
is establishing this rule pursuant to 
the National Crime Prevention and 
Privacy Compact (Compact), title 42, 
U.S.C., chapter 140, subchapter II, sec-
tion 14616. The scope of this rule is lim-
ited to noncriminal justice background 
checks in so far as they are governed 
by the provisions of the Compact as set 
forth in 42 U.S.C. 14614 and 14616. 

§ 906.2 Third party handling of crimi-
nal history record information. 

(a) Except as prohibited in paragraph 
(b) of this section, criminal history 
record information obtained from the 
III System for noncriminal justice pur-
poses may be made available: 

(1) To a governmental agency pursu-
ant to a contract or agreement under 
which the agency performs activities 
or functions for another governmental 

agency that is authorized to obtain 
criminal history record information by 
a federal statute, federal executive 
order or a state statute that has been 
approved by the United States Attor-
ney General; and 

(2) To a private contractor, or other 
nongovernmental entity or organiza-
tion, pursuant to a contractual agree-
ment under which the entity or organi-
zation performs activities or functions 
for a governmental agency authorized 
to obtain criminal history record infor-
mation as identified in paragraph (a)(1) 
of this section or for a nongovern-
mental entity authorized to obtain 
such information by federal statute or 
executive order. 

(b) Criminal history record informa-
tion provided in response to finger-
print-based III System record requests 
initiated by authorized governmental 
agencies or nongovernmental entities 
for noncriminal justice purposes may 
be made available to contracting agen-
cies or organizations manually or elec-
tronically for such authorized pur-
poses. Such contractors, agencies, or 
organizations shall not be permitted to 
have direct access to the III System by 
computer terminal or other automated 
means which would enable them to ini-
tiate record requests, provided how-
ever, the foregoing restriction shall not 
apply with respect to: (1) Persons, 
agencies, or organizations that may 
enter into contracts with the FBI or 
State criminal history record reposi-
tories for the performance of author-
ized functions requiring direct access 
to criminal history record information; 
and (2) any direct access to records 
covered by 42 U.S.C. 14614(b). 

(c) The contracts or agreements au-
thorized by paragraphs (a)(1) and (a)(2) 
of this section shall specifically de-
scribe the purposes for which criminal 
history record information may be 
made available to the contractor and 
shall incorporate by reference a secu-
rity and management control 
outsourcing standard approved by the 
Compact Council after consultation 
with the United States Attorney Gen-
eral. The security and management 
control outsourcing standard shall spe-
cifically authorize access to criminal 
history record information; limit the 
use of the information to the purposes 
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