§540.64

(J) Interviews are not subject to audi-
tory supervision.

§540.64 Press pools.

(a) The Warden may establish a press
pool whenever he or she determines
that the frequency of requests for
interviews and visits reaches a volume
that warrants limitations.

(b) Whenever the Warden establishes
a press pool, the Warden shall notify
all news media representatives who
have requested interviews or Visits
that have not been conducted. Selected
representatives are admitted to the in-
stitution to conduct the interviews
under the specific guidelines estab-
lished by the Warden.

(c) All members of the press pool are
selected by their peers and consist of
not more than one representative from
each of the following groups:

(1) The national and international
news services;

(2) The television and radio networks
and outlets;

(3) The news magazines and news-
papers; and

(4) All media in the local community
where the institution is located. If no
interest has been expressed by one or
more of these groups, no representative
from such group need be selected.

(d) AIll news material generated by
such a press pool is made available to
all media without right of first publica-
tion or broadcast.

§540.65

(a) The Warden shall promptly make
announcements stating the facts of un-
usual, newsworthy incidents to local
news media. Examples are deaths, in-
side escapes, and institution emer-
gencies.

(b) The Warden shall provide infor-
mation about an inmate that is a mat-
ter of public record to the representa-
tives of the media upon request. The
information is limited to the inmate’s:

(1) Name;

(2) Register number;

(3) Place of incarceration;

(4) Age;

(5) Race;

(6) Conviction and sentencing data:
this includes the offense(s) for which
convicted, the court where convicted,
the date of sentencing, the length of
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sentence(s), the amount of good time
earned, the parole eligibility date and
parole release (presumptive or effec-
tive) date, and the date of expiration of
sentence, and includes previous Fed-
eral, state, and local convictions;

(7) Past movement via transfers or
writs;

(8) General
ments.

(c) Information in paragraphs (b)(1)
through (8) of this section may not be
released if confidential for protection
cases.

(d) A request for additional informa-
tion concerning an inmate by a rep-
resentative of the news media is re-
ferred to the Public Information Offi-
cer, Central Office, Washington, DC.

(e) The Public Information Officer,
Central Office, Washington, DC shall
release all announcements related to:

(1) Bureau of Prisons policy;

(2) Changes in an institutional mis-
sion;

(3) Type of inmate population; or

(4) Changes in executive personnel.

institutional assign-

Subpart F—Incoming Publications

§540.70 Purpose and scope.

Except when precluded by statute
(see §540.72), the Bureau of Prisons per-
mits an inmate to subscribe to or to re-
ceive publications without prior ap-
proval and has established procedures
to determine if an incoming publica-
tion is detrimental to the security, dis-
cipline, or good order of the institution
or if it might facilitate criminal activ-
ity. The term publication, as used in
this subpart, means a book, booklet,
pamphlet, or similar document, or a
single issue of a magazine, periodical,
newsletter, newspaper, plus such other
materials addressed to a specific in-
mate such as advertising brochures,
flyers, and catalogs.

[61 FR 57568, Nov. 6, 1996]

§540.71 Procedures.

(a)(1) At all Bureau institutions, an
inmate may receive hardcover publica-
tions and newspaper only from the pub-
lisher, from a book club, or from a
bookstore.

(2) At medium security, high secu-
rity, and administrative institutions,
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an inmate may receive softcover publi-
cations (for example, paperback books,
newspaper, clippings, magazines, and
other similar items) only from the pub-
lisher, from a book club, or from a
bookstore.

(3) At minimum security and low se-
curity institutions, an inmate any re-
ceive softcover publications (other
than newspapers) from any source.

(4) The Unit Manager may make an
exception to the provisions of para-
graphs (a)(1) and (2) of this section of
the publication is no longer available
from the publisher, book club, or book-
store. The Unit Manager shall require
that the inmate provide written docu-
mentation that the publication is no
longer available from these sources.
The approval or disapproval of any re-
quest for an exception is to be docu-
mented, in writing, on an Authoriza-
tion to Receive a Package form which
will be used to secure the item.

(b) The Warden may reject a publica-
tion only if it is determined detri-
mental to the security, good order, or
discipline of the institution or if it
might facilitate criminal activity. The
Warden may not reject a publication
solely because its content is religious,
philosophical, political, social or sex-
ual, or because its content is unpopular
or repugnant. Publications which may
be rejected by a Warden include but are
not limited to publications which meet
one of the following criteria:

(1) 1t depicts or describes procedures
for the construction or use of weapons,
ammunition, bombs or incendiary de-
vices;

(2) It depicts, encourages, or de-
scribes methods of escape from correc-
tional facilities, or contains blueprints,
drawings or similar descriptions of Bu-
reau of Prisons institutions;

(3) It depicts or describes procedures
for the brewing of alcoholic beverages,
or the manufacture of drugs;

(4) It is written in code;

(5) It depicts, describes or encourages
activities which may lead to the use of
physical violence or group disruption;

(6) It encourages or instructs in the
commission of criminal activity;

(7) 1t is sexually explicit material
which by its nature or content poses a
threat to the security, good order, or

§540.71

discipline of the institution, or facili-
tates criminal activity.

(c) The Warden may not establish an
excluded list of publications. This
means the Warden shall review the in-
dividual publication prior to the rejec-
tion of that publication. Rejection of
several issues of a subscription publica-
tion is not sufficient reason to reject
the subscription publication in its en-
tirety.

(d) Where a publication is found un-
acceptable, the Warden shall promptly
advise the inmate in writing of the de-
cision and the reasons for it. The no-
tice must contain reference to the spe-
cific article(s) or material(s) consid-
ered objectionable. The Warden shall
permit the inmate an opportunity to
review this material for purposes of fil-
ing an appeal under the Administrative
Remedy Program unless such review
may provide the inmate with informa-
tion of a nature which is deemed to
pose a threat or detriment to the secu-
rity, good order or discipline of the in-
stitution or to encourage or instruct in
criminal activity.

(e) The Warden shall provide the pub-
lisher or sender of an unacceptable
publication a copy of the rejection let-
ter. The Warden shall advise the pub-
lisher or sender that he may obtain an
independent review of the rejection by
writing to the Regional Director with-
in 20 days of receipt of the rejection
letter. The Warden shall return the re-
jected publication to the publisher or
sender of the material unless the in-
mate indicates an intent to file an ap-
peal under the Administrative Remedy
Program, in which case the Warden
shall retain the rejected material at
the institution for review. In case of
appeal, if the rejection is sustained, the
rejected publication shall be returned
when appeal or legal use is completed.

(f) The Warden may set limits locally
(for fire, sanitation or housekeeping
reasons) on the number or volume of
publications an inmate may receive or
retain in his quarters. The Warden may
authorize an inmate additional storage
space for storage of legal materials in
accordance with the Bureau of Prisons
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§540.72

procedures on personal property of in-
mates.

[44 FR 38260, June 29, 1979, as amended at 47
FR 55130, Dec. 7, 1982; 50 FR 411, Jan. 3, 1985;
61 FR 57568, Nov. 6, 1996; 67 FR 77164, Dec. 17,
2002]

§540.72 Statutory restrictions requir-
ing return of commercially pub-
lished information or material
which is sexually explicit or fea-
tures nudity.

(@) When commercially published in-
formation or material may not be dis-
tributed by staff or made available to
inmates due to statutory restrictions
(for example, a prohibition on the use
of appropriated funds to distribute or
make available to inmates information
or material which is sexually explicit
or features nudity), the Warden or des-
ignee shall return the information or
material to the publisher or sender.
The Warden or designee shall advise
the publisher or sender that an inde-
pendent review of the decision may be
obtained by writing to the Regional Di-
rector within 20 days of receipt of the
notification letter. Staff shall provide
the inmate with written notice of the
action.

(b) Definitions. For the purpose of this
section:

(1) Commercially published information
or material means any book, booklet,
pamphlet, magazine, periodical, news-
letter, photograph or other pictorial
depiction, or similar document, includ-
ing stationery and greeting cards, pub-
lished by any individual, organization,
company, or corporation which is dis-
tributed or made available through any
means or media for a commercial pur-
pose. This definition includes any por-
tion extracted, photocopied, or clipped
from such items.

(2) Nudity means a pictorial depiction
where genitalia or female breasts are
exposed.

(3) Features means the publication
contains depictions of nudity or sexu-
ally explicit conduct on a routine or
regular basis or promotes itself based
upon such depictions in the case of in-
dividual one-time issues. Publications
containing nudity illustrative of med-
ical, educational, or anthropological
content may be excluded from this def-
inition.
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(4) Sexually explicit means a pictorial
depiction of actual or simulated sexual
acts including sexual intercourse, oral
sex, or masturbation.

[61 FR 57569, Nov. 6, 1996, as amended at 67
FR 77427, Dec. 18, 2002]

Subparts G-H [Reserved]

Subpart I—Telephone Regulations
for Inmates

SOURCE: 44 FR 38249, June 29, 1979, unless
otherwise noted.

§540.100 Purpose and scope.

(@) The Bureau of Prisons extends
telephone privileges to inmates as part
of its overall correctional manage-
ment. Telephone privileges are a sup-
plemental means of maintaining com-
munity and family ties that will con-
tribute to an inmate’s personal devel-
opment. An inmate may request to call
a person of his or her choice outside
the institution on a telephone provided
for that purpose. However, limitations
and conditions may be imposed upon
an inmate’s telephone privileges to en-
sure that these are consistent with
other aspects of the Bureau’s correc-
tional management responsibilities. In
addition to the procedures set forth in
this subpart, inmate telephone use is
subject to those limitations which the
Warden determines are necessary to
ensure the security or good order, in-
cluding discipline, of the institution or
to protect the public. Restrictions on
inmate telephone use may also be im-
posed as a disciplinary sanction (see 28
CFR part 541).

(b) Except as provided in this rule,
the Warden shall permit an inmate who
has not been restricted from telephone
use as the result of a specific institu-
tional disciplinary sanction to make at
least one telephone call each month.

[59 FR 15824, Apr. 4, 1994, as amended at 61
FR 90, Jan. 2, 1996]

§540.101 Procedures.

(a) Telephone list preparation. An in-
mate telephone call shall ordinarily be
made to a number identified on the in-
mate’s official telephone list. This list
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