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(c)(1) Except as provided for in para-
graph (c)(2) of this section, outgoing
special mail may be sealed by the in-
mate and is not subject to inspection.

(2) Special mail shall be screened in
accordance with the provisions of para-
graph (c)(2)(iii) of this section when the
special mail is being sent by an inmate
who has been placed on restricted spe-
cial mail status.

(i) An inmate may be placed on re-
stricted special mail status if the War-
den, with the concurrence of the Re-
gional Counsel, documents in writing
that the special mail either has posed a
threat or may pose a threat of physical
harm to the recipient (e.g., the inmate
has previously used special mail to
threaten physical harm to a recipient).

(if) The Warden shall notify the in-
mate in writing of the reason the in-
mate is being placed on restricted spe-
cial mail status.

(iii) An inmate on restricted special
mail status must present all materials
and packaging intended to be sent as
special mail to staff for inspection.
Staff shall inspect the special mail ma-
terial and packaging, in the presence of
the inmate, for contraband. If the in-
tended recipient of the special mail has
so requested, staff may read the special
mail for the purpose of verifying that
the special mail does not contain a
threat of physical harm. Upon comple-
tion of the inspection, staff shall re-
turn the special mail material to the
inmate if the material does not contain
contraband, or contain a threat of
physical harm to the intended recipi-
ent. The inmate must then seal the
special mail material in the presence of
staff and immediately give the sealed
special mail material to the observing
staff for delivery. Special mail deter-
mined to pose a threat to the intended
recipient shall be forwarded to the ap-
propriate law enforcement entity. Staff
shall send a copy of the material,
minus the contraband, to the intended
recipient along with notification that
the original of the material was for-
warded to the appropriate law enforce-
ment entity.

(iv) The Warden shall review an in-
mate’s restricted special mail status at
least once every 180 days. The inmate
is to be notified of the results of this
review. An inmate may be removed
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from restricted special mail status if
the Warden determines, with the con-
currence of the Regional Counsel, that
the special mail does not threaten or
pose a threat of physical harm to the
intended recipient.

(v) An inmate on restricted mail sta-
tus may seek review of the restriction
through the Administrative Remedy
Program.

(d) Except for special mail processed
in accordance with paragraph (c)(2) of
this section, staff shall stamp the fol-
lowing statement directly on the back
side of the inmate’s outgoing special
mail: “The enclosed letter was proc-
essed through special mailing proce-
dures for forwarding to you. The letter
has neither been opened nor inspected.
If the writer raises a question or prob-
lem over which this facility has juris-
diction, you may wish to return the
material for further information or
clarification. If the writer encloses cor-
respondence for forwarding to another
addressee, please return the enclosure
to the above address.”

[50 FR 40108, Oct. 1, 1985, as amended at 62 FR
65185, Dec. 10, 1997]

§540.19 Legal correspondence.

(a) Staff shall mark each envelope of
incoming legal mail (mail from courts
or attorneys) to show the date and
time of receipt, the date and time the
letter is delivered to an inmate and
opened in the inmate’s presence, and
the name of the staff member who de-
livered the letter. The inmate may be
asked to sign as receiving the incoming
legal mail. This paragraph applies only
if the sender has marked the envelope
as specified in §540.18.

(b) The inmate is responsible for ad-
vising any attorney that correspond-
ence will be handled as special mail
only if the envelope is marked with the
attorney’s name and an indication that
the person is an attorney, and the front
of the envelope is marked ‘‘Special
Mail—Open only in the presence of the
inmate”. Legal mail shall be opened in
accordance with special mail proce-
dures (see §540.18).

(c) Grounds for the limitation or de-
nial of an attorney’s correspondence
rights or privileges are stated in part
543, subpart B. If such action is taken,
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the Warden shall give written notice to
the attorney and the inmate affected.

(d) In order to send mail to an attor-
ney’s assistant or to a legal aid student
or assistant, an inmate shall address
the mail to the attorney or legal aid
supervisor, or the legal organization or
firm, to the attention of the student or
assistant.

(e) Mail to an inmate from an attor-
ney’s assistant or legal aid student or
assistant, in order to be identified and
treated by staff as special mail, must
be properly identified on the envelope
as required in paragraph (b) of this sec-
tion, and must be marked on the front
of the envelope as being mail from the
attorney or from the legal aid super-
visor.

§540.20 Inmate correspondence with
representatives of the news media.

(@) An inmate may write through
“special mail”’ to representatives of
the news media specified by name or
title (see §540.2(b)).

(b) The inmate may not receive com-
pensation or anything of value for cor-
respondence with the news media. The
inmate may not act as reporter or pub-
lish under a byline.

(c) Representatives of the news media
may initiate correspondence with an
inmate. Staff shall open incoming cor-
respondence from representatives of
the media and inspect for contraband,
for its qualification as media cor-
respondence, and for content which is
likely to promote either illegal activ-
ity or conduct contrary to Bureau reg-
ulations.

§540.21 Payment of postage.

(a) Except as provided in paragraphs
(d), (e), (f), and (i) of this section, post-
age charges are the responsibility of
the inmate. The Warden shall ensure
that the inmate commissary has post-
age stamps available for purchase by
inmates.

(b) Writing paper and envelopes are
provided at no cost to the inmate. In-
mates who use their own envelopes
must place a return address on the en-
velope (see §540.12(d)).

(¢) Inmate organizations will
chase their own postage.

(d) An inmate who has neither funds
nor sufficient postage and who wishes

pur-
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to mail legal mail (includes courts and
attorneys) or Administrative Remedy
forms will be provided the postage
stamps for such mailing. To prevent
abuses of this provision, the Warden
may impose restrictions on the free
legal and administrative remedy mail-
ings.

(e) When requested by an inmate who
has neither funds nor sufficient post-
age, and upon verification of this sta-
tus by staff, the Warden shall provide
the postage stamps for mailing a rea-
sonable number of letters at govern-
ment expense to enable the inmate to
maintain community ties. To prevent
abuses of this provision, the Warden
may impose restrictions on the free
mailings.

(f) Mailing at government expense is
also allowed for necessary correspond-
ence in verified emergency situations
for inmates with neither funds nor suf-
ficient postage.

(g) Inmates must sign for all stamps
issued to them by institution staff.

(h) Mail received with postage due is
not ordinarily accepted by the Bureau
of Prisons.

(i) Holdovers and pre-trial commit-
ments will be provided a reasonable
number of stamps for the mailing of
letters at government expense.

(J) Inmates may not be permitted to
receive stamps or stamped items (e.g.,
envelopes embossed with stamps, post-
al cards with postage affixed) other
than by issuance from the institution
or by purchase from commissary.

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR
32171, June 15, 1999]

§540.22 Special postal services.

(a) An inmate, at no cost to the gov-
ernment, may send correspondence by
registered, certified, or insured mail,
and may request a return receipt.

(b) An inmate may insure outgoing
personal correspondence (e.g., a pack-
age containing the inmate’s
hobbycrafts) by completing the appro-
priate form and applying sufficient
postage.

(1) In the event of loss or damage,
any claim relative to this matter is
made to the U.S. Postal Service, either
by the inmate or the recipient. The
U.S. Postal Service will only indemnify
a piece of insured mail for the actual
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