§93.1

Subpart A—Drug Courts

§93.1 Purpose.

This part sets forth requirements and
procedures to ensure that grants to
States, State courts, local courts, units
of local government, and Indian tribal
governments, acting directly or
through agreements with other public
or private entities, exclude violent of-
fenders from participation in programs
authorized and funded under this part.

§93.2 Statutory authority.

This program is authorized under the
Violent Crime Control and Law En-
forcement Act of 1994, Title V, Public
Law 103-322, 108 Stat. 1796, (September
13, 1994), 42 U.S.C. 3796ii-3796ii-8.

§93.3 Definitions.

(a) State has the same meaning as set
forth in section 901(a)(2) of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended.

(b) Unit of Local Government has the
same meaning as set forth in section
901(a)(3) of the Omnibus Crime Control
and Safe Streets Act of 1968, as amend-
ed.

(c) Assistant Attorney General means
the Assistant Attorney General for the
Office of Justice Programs.

(d) Violent offender means a person
who either—

(1) Is currently charged with or con-
victed of an offense during the course
of which:

(i) The person carried, possessed, or
used a firearm or other dangerous
weapon; or

(ii) There occurred the use of force
against the person of another; or

(iii) There occurred the death of, or
serious bodily injury to, any person;
without regard to whether proof of any
of the elements described herein is re-
quired to convict; or

(2) Has previously been convicted of a
felony crime of violence involving the
use or attempted use of force against a
person with the intent to cause death
or serious bodily harm.

§93.4 Grant authority.

(a) The Assistant Attorney General
may make grants to States, State
courts, local courts, units of local gov-
ernment, and Indian tribal govern-
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ments, acting directly or through
agreements with other public or pri-
vate entities, for programs that in-
volve:

(1) Continuing judicial supervision
over offenders with substance abuse
problems who are not violent offenders,
and

(2) The integrated administration of
other sanctions and services, which
shall include—

(i) Mandatory periodic testing for the
use of controlled substances or other
addictive substances during any period
of supervised release or probation for
each participant;

(if) Substance abuse treatment for
each participant;

(iii) Diversion, probation, or other
supervised release involving the possi-
bility of prosecution, confinement, or
incarceration based on noncompliance
with program requirements or failure
to show satisfactory progress; and

(iv) Programmatic, offender manage-
ment, and aftercare services such as re-
lapse prevention, health care, edu-
cation, vocational training, job place-
ment, housing placement, and child
care or other family support services
for each participant who requires such
services.

(b) Applications for grants under this
program shall be made at such times
and in such form as may be specified in
guidelines or notices published by the
Assistant Attorney General. Applica-
tions will be evaluated according to the
statutory requirements of the Act and
the programmatic goals specified in
the applicable guidelines. Grantees
must comply with all statutory and
program requirements applicable to
grants under this program.

(¢) The funds provided under this
part shall be administered in compli-
ance with the standards set forth in
part 38 (Equal Treatment for Faith-
based Organizations) of this chapter.

[60 FR 32105, June 20, 1995, as amended by
Order No. 2703-2004, 69 FR 2841, Jan. 21, 2004]

§93.5 Exclusion of violent offenders.

(a) The Assistant Attorney General
will ensure that grants to States, State
courts, local courts, units of local gov-
ernment, and Indian tribal govern-
ments, acting directly or through
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agreements with other public or pri-
vate entities, exclude violent offenders
from programs authorized and funded
under this part.

(b) No recipient of a grant made
under the authority of this part shall
permit a violent offender to participate
in any program receiving funding pur-
suant to this part.

(c) Applicants must certify as part of
the application process that violent of-
fenders will not participate in pro-
grams authorized and funded under
this part. The required certification
shall be in such form and contain such
assurances as the Assistant Attorney
General may require to carry out the
requirements of this part.

(d) If the Assistant Attorney General
determines that one or more violent of-
fenders are participating in a program
receiving funding under this part, such
funding shall be promptly suspended,
pending the termination of participa-
tion by those persons deemed ineligible
to participate under the regulations in
this part.

(e) The Assistant Attorney General
may carry out or make arrangements
for evaluations and request informa-
tion from programs that receive sup-
port under this part to ensure that vio-
lent offenders are excluded from par-
ticipating in programs hereunder.

Subpart B [Reserved]

PART 97—STANDARDS FOR PRIVATE
ENTITIES PROVIDING PRISONER
OR DETAINEE SERVICES

Sec.

97.1 Purpose.

97.2 Definitions.

97.11 Pre-employment screening.

97.12 Employee training.

97.13 Maximum driving time.

97.14 Guard-to-prisoner ratio.

97.15 Employee uniforms and identification.

97.16 Clothing requirements for transported
violent prisoners.

97.17 Mandatory restraints to be used while
transporting violent prisoners.

97.18 Notification of local law enforcement
prior to scheduled stops.

97.19 Immediate notification of local
enforcement in the event of an escape.

97.20 Standards to ensure the safety of vio-
lent prisoners during transport.

97.22 No pre-emption of federal, State, or
local laws or regulations.

law

§97.11

97.24 No civil defense created.
97.30 Enforcement.

AUTHORITY: Pub. L. 106-560, 114 Stat. 2784
(42 U.S.C. 13726b).

SOURCE: Order No. 2640-2002, 67 FR 78710,
Dec. 26, 2002, unless otherwise noted.

§97.1 Purpose.

This part implements the provisions
of The Interstate Transportation of
Dangerous Criminals Act of 2000, Pub-
lic Law 106-560, 114 Stat. 2784 (42 U.S.C.
13726b) (enacted December 21, 2000)
(““the Act”), to provide minimum secu-
rity and safety standards for private
companies that transport violent pris-
oners on behalf of State and local juris-
dictions.

§97.2 Definitions.

(a) Crime of violence. The term “‘crime
of violence” has the same meaning as
in section 924(c)(3) of title 18, United
States Code. Section 924(c)(3) states
that the term crime of violence means
an offense that is a felony and has as
an element the use, attempted use, or
threatened use of physical force
against the person or property of an-
other, or that by its nature, involves a
substantial risk that physical force
against the person or property of an-
other may be used in the course of
committing the offense.

(b) Private prisoner transport company.
The term *‘private prisoner transport
company” (‘‘company’’) means any en-
tity, other than the United States, a
State, or an inferior political subdivi-
sion of a State, that engages in the
business of transporting for compensa-
tion individuals committed to the cus-
tody of any State or of an inferior po-
litical subdivision of a State, or any at-
tempt thereof.

(c) Violent prisoner. The term ‘“‘violent
prisoner’” means any individual in the
custody of a State or an inferior polit-
ical subdivision of a State who has pre-
viously been convicted of or is cur-
rently charged with a crime of violence
or any similar statute of a State or the
inferior political subdivisions of a
State, or any attempt thereof.

§97.11 Pre-employment screening.

Private prisoner transport companies
must adopt pre-employment screening
measures for all potential employees.
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