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Subpart A - Introduction 

§ 21.1  P urpos e of regu lations.    

The regulations contained in this part supplement

the general permit regulations of part 13 of this

subchapter with respect to permits for the taking,

possession, transpor tation, sale, p urchase, barter,

importation, exportati on, and banding or marking of

migratory birds. This part also provides certain exceptions

to permit requirements for public, scientific, or

educational institutions, and establishes depredation

orders which provide limited exceptions to the Migratory

Bird Tre aty Act (1 6 U.S.C . 703-71 2). 

[54 FR 38150 , Sept. 14, 1989] 

§ 21.2  Scope of regulations.    

(a)   Migratory birds, their parts, nests, or eggs,

lawfully  acquired prior to the effective date of Federal

protection under the Migratory Bird Treaty A ct (16

U.S.C. 703-712) may be possessed or transported without

a permit, but may not be imported, exported, purchased,

sold, bartered, or offered for purchase, sale or barter, and

all shipments of such birds must be marked as provided

by part 14 of this subchapter: Provide, no exemption from

any statute or regulation shall accrue to any offspring of

such m igratory b irds.    

(b) This part 21, except for Sec. 21.22 (banding

or marking permits), does not apply to the bald eagle

(Haliaeetus leucocephalus)  or the golden eagle (Aquila

chrysaetos) for which regulations are provided in part 22

of this sub chapter.    

(c) The provisions of this part are in addition to,

and are not in  lieu of other regulations of this subchapter

B which may require a permit or prescribe additional

restrictions or conditions for the  importation, exportation,

and interstate transportation of wildlife (see also part 13).

[39 FR 1178, Jan. 4, 1974, as amended at 46 FR 42680,

Aug. 24, 1981] 

§ 21.3  D efinitions .    

In addition to definitions contained in part 10 of

this chapter, and unless the context requires otherwise, as

used in th is part: 

Bred in captivity  or captive-bred re fers to

raptors, including eggs, hatched in captivity from parents

that mated or otherwise transferred gametes in captivity.

Captivity  means that a live raptor is held in a

controlled environment that is intensively manipulated by

man for the purpose of producing raptors of selected

species, and that has boundaries designed to prevent

raptors, eggs or gametes of the selected species from

entering or leaving  the contro lled enviro nmen t. General
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characteristics of captivity may include, but are not limited

to, artificial housing, waste removal, health care, protection

from p redators, a nd artificially s upplied  food.    

Falconry  means the sport of taking quarry by

mean s of a trained  raptor.    

Raptor means a live migratory bird of the Order

Falconiformes or the Order Strigiformes, other than a ba ld

eagle  (Haliaeetus leucocephalus)  or a golden eagle (Aquila

chrysaetos).    

Resident Canada geese  means Canada geese that

nest within the  conterm inous U nited Sta tes and/or Canada

geese whic h reside within the conterminous United States

during th e mon ths of Jun e, July, or A ugust.    

Service or we means  the U.S. F ish and Wildlife

Service, D epartm ent of the In terior. 

[48 FR 31607, July 8, 1983, as amended at 64 FR 32774,

June 17, 1999] 

§ 21.4  In forma tion collec tion req uirem ents.    

(a) The Office of Management and Budget

approved the information collection requirements contained

in this part 21 under 44 U.S.C. 3 507 and assigned OMB

Control Number 1018-0022. The Service may not conduct

or sponsor, and you are not required to respond to, a

collection of information unless it displays a currently  valid

OMB control number.  We are collecting this information to

provide inform ation nec essary to e valuate perm it

applications. We will use this information to review  permit

applications and make decisions, according to criteria

established in the Migratory Bird Treaty Act, 16 U.S.C.

703-712 and its regulations, on the issuance, suspension,

revocation, or denial of permits. You must  respond  to obtain

or retain a p ermit.   

(b) We estimate the public reporting burden for

these reporting requirements to vary from 15 minutes to 4

hours per response, with an average of 0.803 hours per

response, including time for reviewing instructions,

gathering and maintaining data, and completing and

reviewing the forms. Direct comments regarding the burden

estimate  or any o ther aspe ct of these re porting re quirem ents

to the Service Information Collection Control Officer,

MS-222 ARLSQ, U.S. Fish and W ildlife Service,

Washington, DC 20240, or the Office of Management and

Budg et, Paperwork Reduction Project (1018-0022),

Wash ington, D C 206 03. 

[63 FR 52637 , Oct. 1, 1998]             

Subpart B - G eneral Requirem ents and Excep tions 

§ 21.11  Genera l permit requiremen ts.    

No person shall take, possess, import, e xport,

transpor t, sell, purchase, barter, or offer for sale, purchase

or barter, any migratory bird, or the parts, nests, or eggs

of such bird except as may be permitted under the terms

of a valid permit issued pursuant to the provisions of this

part and part 13, or as permitted by regulations in this part

or part 20  (the hun ting regu lations). 

[54 FR 38151 , Sept. 14, 1989] 

§ 21.12   Gene ral excep tions to p ermit re quirem ents. 

The followin g exceptions  to the perm it

requirem ent are allow ed.    

(a) Employees of the Department of the Interior

authorized to enforce the provisions of the Migratory Bird

Treaty  Act of Ju ly 3, 191 8, as am ended  (40 Stat.  755; 16

U.S.C. 703-711), may, w ithout a permit, take or otherwise

acquire, hold in custody, transport, and dispose of

migratory birds or their parts, nests, or eggs as necessary

in perform ing their of ficial duties.    

(b) State game departments, municipal  game

farms or parks, and public museums, public zoological

parks, accredited institutional members of the American

Association of Zoological Parks and Aquariums

(AAZPA) and public scie ntific or educational institutions

may acquire by gift or purchase, possess, transport, and

by gift or sale dis pose of la wfully acquired migratory

birds or their prog eny, par ts, nests, or eg gs witho ut a

permit:  Provided, That suc h birds m ay be acq uired on ly

from persons  authorize d by this p aragrap h or by a  permit

issued pursuant to this part to possess and dispose of such

birds, or from Federal or State game authorities by the gift

of seized, condemned, [o]r sick or injured birds. Any such

birds, acquired without a permit, and any pro geny

therefrom may b e dispose d of only  to persons authorized

by this paragraph to acquire su ch birds w ithout a pe rmit.

Any person e xercising  a privilege  granted b y this

paragraph must keep accurate records of such operations

showing the species and number of birds acquired,

possessed, and disp osed of; the names and addresses of

the persons from whom such  birds w ere acqu ired or to

whom such birds were donated or sold; and the dates of

such transactions. Records shall be maintained or

reprodu cible in English on a calendar year basis and  shall

be retained for a period of five (5) years following the end

of the calen dar year  covered  by the rec ords. 

[39 FR 1178, Jan. 4, 1974, as amended at 50 FR 8638,

Mar. 4, 1985; 54 FR 38151, Sept. 14, 1989]

§ 21.13  Permit exceptions for captive-reared mallard

ducks.    

 Captive-reared and pro perly  marked mallard

ducks, alive or dead, or their eggs may be acquired,

possessed, sold, traded, donated, transported, and

disposed of by any person without a permit, subject to the
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followin g cond itions, restriction s, and req uireme nts:    

(a) Nothing in this sectio n shall be c onstrued  to

permit  the taking of live mallard ducks or their eggs from

the wild.   

(b) All malla rd duck s possess ed in cap tivity,

without a permit, shall have been physically marked by at

least one of the following methods prior to 6 weeks of age

and all such ducks hatched, reared, and retain ed in cap tivity

thereafter shall be so marked prior to reaching 6 weeks of

age.    

(1) Removal of the hind toe fro m the rig ht foot.  

(2) Pinioning o f a wing : Provided, That this

method shall be the removal of the metacarpal bones of one

wing or a portion of the metacarpal bones which renders the

bird perm anently in capable  of flight.    

(3) Banding of one metatarsus with a seamless

metal ba nd.    

(4) Tattooing of a readily discernible number or

letter or com bination th ereof on  the web  of one fo ot.   

(c) When so m arked, such live birds may be

disposed of to, or acquired from, any person and possessed

and transferred in any number at any t ime or place:

Provided, That all suc h birds sh all be physically marked

prior to sale or disposal regardless of whether or not they

have attain ed 6 w eeks of a ge.    

(d) When so marked, such  live birds may be killed,

in any nu mber, at any time or place, by any means except

shooting. Such b irds may  be killed b y shoo ting only  in

accordance with all applicable hunting regulations

governing the taking of mallard ducks from the wild:

Provided, That such birds may be killed by shooting , in any

number,  at any tim e, within the confines of any premises

operated as a shooting preserve under S tate license, p ermit,

or authorization; or they may be shot, in any number, at any

time or place, by any person for bona fide dog training or

field trial purpo ses: Provided further, That the provisions:

(1) The hu nting reg ulations (part 20 o f this

subchapter), with the e xception  of Sec. 20 .108 (Nontoxic

shot zones), and   

 (2) The Migratory Bird Hunting Stamp Act (duck

stamp requirement) shall not apply to shooting preserve

operations as provided for in this paragraph, or to bona fide

dog train ing or field  trial operatio ns.    

(e) At all times during possession, transportation,

and storage u ntil the raw carc asses of su ch birds a re finally

processed immediately prior to cooking, smoking, or

canning, the marked foot or wing must rem ain attache d to

each carcass: Provided, That persons, who operate game

farms or shooting preserves under a  State license , permit,  or

authorization for such activities, may remove the marked

foot or wing when either the number of his State license,

permit,  or authorization has first been legibly stamped in ink

on the back of each carcass and on the container in which

each carcass is maintained, or each carcass is identified by

a State band on leg or wing pursuant to requirements of

his State license, permit, or authorization. When properly

marked, such carcasses may be disposed of to, or acquired

from, any person and possessed and transported in any

numb er at any tim e or place . 

[40 FR 28459, July 7, 1975, as amended at 46 FR 42680,

Aug. 24, 1981; 54 FR 36798, Sept. 5, 1989]

§ 21.14  Permit exceptions for captive-reared

migratory waterfowl other than mallard ducks.    

Any person may, w ithout a pe rmit, lawf ully

acquire captive-reared and properly marked m igratory

waterfowl of all species other than mallard ducks, alive or

dead, or their eggs, and possess and transport such birds

or eggs and any progeny or eggs therefrom solely for h is

own use sub ject to the following conditions and

restrictions:    

(a) Such birds, alive or dead, or their eggs may

be lawfully acquired only from holders  of valid waterfowl

sale and disposal permits, unless lawfully acquired

outside of the United States, except that properly marked

carcasses of such bird s may a lso be law fully acquired as

provide d unde r paragra ph (c) of th is section.    

(b) All progeny of such birds or eggs hatched,

reared, and retained in captivity mus t be phy sically

marke d as defin ed in Sec . 21.13(b ).   

(c) No such birds or eggs or any progeny or eggs

thereof may be disposed of b y any means,  alive or dead,

to any other person unless a waterfowl sale and disposal

permit  has first been secur ed autho rizing suc h dispos al:

Provided, That bona fide clubs, hotels, restaurants,

boarding houses , and dea lers in meat and game may serve

or sell to their customers the carcass of any such birds

which they have acquired from the holder of a valid

waterfo wl sale an d dispos al perm it.    

(d) Lawfully possessed and properly marked

birds may b e killed, in  any number, at any time or place,

by any means except shooting. Such birds may be killed

by shooting only in acc ordanc e with all ap plicable

hunting regulations governing the taking of like species

from the wild. (See part 20 of this subchapter.)    

(e) At all times during posse ssion, transportation,

and storage until the raw carcasses of such birds are

finally processed immediately prior to cooking, smoking,

or canning, the marked foot or w ing mu st remain  attached

to each carcass, unless such carcasses were mark ed as

provided in Sec. 21.25(c)(4) and the foot or wing

remov ed prior to  acquisition .   

 (f) When any such  birds, alive or dead, or their

eggs are acquired from a waterfowl sale and disposal

permittee, the permittee shall furnish a copy of Form

3-186, Notice o f Water fowl Sa le or Tran sfer, indicating

all information required by the form and the method or
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methods by which individual birds are marked as required

by Sec. 21.25(c)(2). The buyer shall retain the Form 3-186

on file for the du ration of h is possess ion of such birds or

eggs or p rogeny  or eggs th ereof. 

[40 FR 28459, July 7, 1975, as amended at 46 FR 42680,

Aug. 24, 1981]                 

 

Subpart C--Specific Permit Provisions

§ 21.21   Impo rt and e xport p ermits.    

(a) Permit requirem ent. (1) Except for migratory

game birds imported in accordance with the provisions of

subpart G of part 20 of this subchapter B, an import permit

is required before any migratory birds, their parts, nests, or

eggs m ay be im ported.    

(2) An export permit is required before any

migratory birds, their parts, nests, or eggs may be exported:

Provided, that captive-reared migratory game birds that are

marked in compliance with the provisions of Sec. 21.13(b)

may be exported to Canad a or Me xico w ithout a pe rmit.

Provided further, that raptors lawfully possessed under a

falconry permit issued pursuant to Sec. 21.28 of this part

may be exported to or imported from Canada or Mexico

without a permit for the purposes of attending bona fide

falconry meets, as long as the person importing or exporting

the birds returns the same bird(s) to the country of export

following any such meet. Nothing in this paragraph,

however,  exemp ts any pe rson from  the perm it requirem ents

of parts 17 , 22, and 2 3 of this su bchap ter.    

(b) Applica tion procedu res.  Applications for

permits to import or export migratory birds shall be

submitted to the appro priate issuing office (see Secs. 10.22

and 13.11(b) of this subchapter). Each such application

must contain the general information and certification

required by Sec. 13.12(a)(5) of this subchapter plus the

followin g addition al inform ation:    

(1) Whe ther imp ortation o r exporta tion is

requeste d;    

(2) The species and numbers of m igratory birds or

their parts, nests, or eggs to be imported or exported;  

(3) The name and address of the person from

whom such birds are being imported or to whom they are

being ex ported;    

(4) The purpose  of the importation or exportation;

(5) The estimated date of arrival or departure of the

shipment(s), and the port of entry or exit through which the

shipment will be imported or exported; and    

(6) Federal and State permit numbers and type of

permits  authorizing possession, acquisition, or disposition

of such birds, their parts, nests, or eg gs wh ere such  a perm it

is required .    

(c) Additional permit conditions. In addition to the

general conditions set forth in part 13 of this subchapter B,

import and export permits shall be subject to any

requirem ents set forth  in the perm it.    

(d) Term o f permit.  An import or expo rt permit

issued or renewed under this part expires on the date

designated on the face of the permit unless amended or

revoked, but the term of the permit shall not exceed three

(3) years  from th e date of issu ance or re newal. 

[54 FR 38151 , Sept. 14, 1989] 

§ 21.22  Band ing or marking  permits.    

(a) Permit requiremen t. A banding or marking

permit  is required before any person may  capture

migratory birds for banding or marking purposes or use

official bands issued by the Service for bandin g or

markin g any m igratory b ird.    

(b) Application procedures.  Applications for

banding or marking permits shall be submitted by letter of

application addressed to the Bird Banding Laboratory,

Office of Mig ratory B ird Man agem ent, U .S. Fish and

Wildlife Service, Laurel, Maryland 20708. Each such

application shall contain the general information and

certification set forth by  Sec. 13.1 2(a) of this  subchapter

plus the fo llowing  additiona l informa tion:    

(1) Species and numbers  proposed to be banded

or mark ed;    

(2) Purp ose of ba nding o r markin g;   

(3) State or States in which authorization  is

requested; and

(4) Name and ad dress of the public, scientific, or

educational institution to which any specimens will be

donated that are salvaged pursuant to paragraphs (c) (3)

and (4) o f this section .    

(c) Additional permit conditions. In addition  to

the general conditions set forth in part 13 of this

subchapter B, banding or marking permits shall be subject

to the follow ing con ditions:    

(1) The banding of migratory birds shall only be

by official numbered leg bands issued by the Service. The

use of any other band, clip, dye, or other method of

marking is prohibited unless specifically authorized in the

permit.    

(2) All traps or nets used to capture migratory

birds for banding or marking purposes shall have attached

thereto  a tag or label clearly showing the name and

address of the permittee and his  permit  number, or the

area in which such traps or nets are located must be

posted with notice of banding operations posters  (Form

3-1155, available upon request from the Bird Banding

Laboratory, Office of Migratory Bird  Management, U.S.

Fish and Wildlife Service, Laurel, Md. 20708) which

shall bear the name and address of the permittee and the

numb er of his pe rmit.    

(3) The holder of a banding or marking permit
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may salvage, for the purp ose of do nating to a  public

scientific  or educational institution, birds killed or found

dead as a result of  the permittee 's  normal banding

operations, and casualties from other cau ses. All  dead birds

salvaged under authority of a migratory bird banding or

marking permit must be don ated and  transferred  to a public

scientific  or educational institution at least every 6 months

or within 60  days of th e time suc h perm it expires or is

revoked, unless the permittee has been issued a special

permit  authorizing possession for a longer period of time. 

(4) Permittee s must k eep accu rate records of their

operations and file rep orts as set fo rth in the North

American Bird Bandin g Man ual, or sup plemen ts thereto, in

accorda nce with  instruction s containe d therein.    

(d) Term o f permit.  A banding  or mark ing perm it

issued or renewed under th is part exp ires on the  date

designated on the face of the permit unless amended or

revoked, but the term of the permit shall not exceed three

(3) years  from th e date of issu ance or re newal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 38151,

Sept. 14, 1989] 

§ 21.23  Scientific collecting permits.    

(a) Permit requirement. A scientific collecting

permit  is required before any person m ay take, tran sport,  or

possess migrato ry birds, their parts, nests, or eggs for

scientific rese arch or ed ucationa l purpos es.    

(b) Applica tion procedures. Submit applications

for scientific permits to the appropriate Regional Director

(Attention: Migratory bird permit office). You can find

addresses for the Regional Directors in 50 CFR 2.2. Each

application must co ntain the g eneral information and

certification required in Sec. 13.12(a) of this subchapter,

and the fo llowing  additiona l informa tion:    

(1) Species and numbers of m igratory b irds or their

parts, nests, or eggs to be taken or  acquired  when  it is

possible to  determ ine sam e in adva nce;    

(2) Location  or location s where  such scie ntific

collecting is  propos ed;    

(3) Statement of the purpose and justification for

granting such a permit, including an outline of any research

project inv olved;    

(4) Name and ad dress of the public, scientific, or

educational institution to w hich all spe cimens  ultimately

will be donated; and    

(5) If a State permit is required by S tate law, a

statement as to whether or not the applicant possesses such

State perm it, giving its nu mber a nd exp iration date . 

(c) Addition al perm it condition s. In addition to the

general conditions set forth in part 13 of this subchapter B,

scientific collecting permits shall be subject to the following

condition s:    

(1) All specimens taken and possessed under

authority  of a scientific  collecting p ermit  must be donated

and transferred to the public scientific, or educational

institution designated in the permit application within 60

days followin g the date  such pe rmit expires or is revoked,

unless the permittee has been issued a special purpose

permit  (See Sec. 21.27) authorizing possession for a

longer p eriod of tim e.    

(2) Unless o therwise  provide d on the  permit, all

migratory game b irds taken pu rsuant to a  scientific

collecting permit during the open hunting season for such

birds must be  in confo rmanc e with pa rt 20 of this

subcha pter;    

(3) Unless specific ally stated o n the perm it, a

scientific co llecting per mit does not authorize the taking

of live m igratory b irds from  the wild.    

(4) In addition to any reporting requirement set

forth in the permit, a report of the scientific collecting

activities con ducted u nder au thority  of such permit sh all

be submitted to the issuing officer on or before January

10 of each calendar year following the year of issue

unless a d ifferent date  is stated in the  permit.    

(d) Term o f permit.  A scientific  collecting p ermit

issued or renewed under this part ex pires on th e date

designated on the face of the permit unless amended or

revoked, but the term of the permit shall not exceed three

(3) years  from th e date of issu ance or re newal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 38151,

Sept.  14, 1989; 63 FR 52637, Oct. 1, 1998] [[Page 529]]

§ 21.24  Taxiderm ist permits.    

(a) Perm it requirem ent. A taxidermist permit is

required before any person may perform taxidermy

services on migratory birds or their parts, nests, or eggs

for any p erson oth er than him self.    

(b) Application procedures.  Subm it application

for taxidermist permits to the appropriate Regional

Director (Attention: Migratory bird permit office). You

can find addresses for the Regional Directors in 50 CFR

2.2. Each application must contain the general

information and certification required in Sec. 13.12(a) of

this subchapter, and the following additional information:

(1) The address of premises where taxidermist

services w ill be provid ed;    

(2) A statement of the applicant's qualifications

and experience as a taxidermist; and    

(3) If a State permit is required  by State law , a

statement as to whether or not the applicant possesses

such State permit, giving its number and expiration date.

(c) Permit authorizations. A permit authorizes a

taxiderm ist to:    

(1) Receive, transport, hold in custody or

possession, mount or otherwise prepare, migratory birds,

and their parts, nests, or eggs, and return them to another.
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(2) Sell properly marked, captive reared migratory

waterfowl which he has lawfully acquired and mounted.

Such mounted birds may be placed on consignment for sale

and may be possessed by such consignee for the purpose of

sale.    

(d) Additional permit conditions. Inaddition to the

general conditions set forth in part 13 of this subchapter B,

taxidermist permits shall be subject to the following

condition s:    

(1) Permittees must keep accurate records of

operations, on a calendar year basis, showing the names and

addresses of persons from and to whom migratory birds or

their parts, nests, or eggs were received or delivered, the

number and species of such, and the dates of receipt and

delivery. In addition  to the oth er records requ ired by th is

paragraph, the permittee must maintain in his files, the

original of the completed Form 3-186, Notice of Waterfowl

Sale or Transfer , confirming his acquisition of captive

reared, properly marked migratory waterfowl from the

holder o f a curren t waterfo wl sale an d dispos al perm it.    

(2) Notwithstanding the provisions of paragraph

(c) of this section, the receipt, possession, and storage by a

taxidermist of any migratory game birds taken by another

by hunting is not authorized unless they are tagged as

required by Sec. 20.36 of this subchapter. The required tags

may be removed du ring the taxidermy operations but must

be retained by the taxidermist with the other records

required to be kept and must be reattached to the mounted

specimen after mounting. The tag  must the n rema in

attached until the mounted specimen is delivered to the

owne r.    

(e) Term of permit.  A taxidermist permit issued or

renewed under this part expires on the date designated on

the face of the permit unless amended or revoked, but the

term of the permit shall not exceed three (3) years from the

date of issu ance or re newal.

 [39 FR 1178, Jan. 4, 1974, as amended at 54 FR 38151,

Sept. 14, 1989; 63 FR 52 637, Oct. 1, 1998] 

§ 21.25    Wa terfowl sale and disposal perm its.

(a) Perm it requiremen t. A waterfowl sale and

disposal permit is  required before any person may lawfully

sell, trade, donate, or otherwise dispose of, to another

person, any species of captive-reared and properly marked

migratory waterfowl or their eggs, except that such a permit

is not required for such sales or disposals of captive-reared

and pro perly m arked m allard duc ks or their e ggs.    

(b) Application procedures.  Subm it application for

waterfowl sale and d isposal pe rmits to the app ropriate

Regional Director (Attention: Migratory bird permit  office).

You can find addresses for the Regional Directors in 50

CFR 2.2. Each  application  must co ntain the general

information and certification required in Sec. 13.12(a) of

this subchapter, and the following additional information:

(1) A description of the area where waterfowl are

to be kep t;    

(2) Species and numb ers of waterfowl no w in

possession and a statement showing from w hom these

were o btained; 

    (3) A statement indicating the method by which

individual birds are marked as required by the provisions

of this part 21; and

(4) If a State permit is re quired b y State law , a

statement as to whether or not the applicant possesses

such State perm it, giving its  number and expiration date.

(c) Additional permit conditions. In addition to

the general conditio ns set forth  in part 13 o f this

subchapter B, water fowl sale  and disp osal perm its shall

be subje ct to the follo wing c ondition s:    

(1) Permittees may not take migratory waterfowl

or their eggs from the wild, and may not acquire such

birds or their eggs from any person not authorized by a

valid permit issued pursuant to this part to dispose of such

birds or th eir eggs.    

(2) All live m igratory w aterfow l possesse d in

captivity  under a uthority o f a valid  waterfowl sale and

disposal permit shall have been, prior to 6 weeks of age,

physica lly marke d as defin ed in Sec . 21.13(b ). All

offspring of such birds h atched, re ared, and  retained in

captivity  shall be so marked prior to attaining 6 weeks of

age. The preceding does not apply to c aptive ad ult geese,

swans, and brant which were marked previous to March

1, 1967, by a ``V'' notch in the web of one foot, nor to

such birds held in captivity at public zoological parks, and

public scie ntific or edu cational ins titutions.    

(3) Such properly marked birds may be killed, in

any number, at any time or place, by any means except

shooting. Such b irds may  be killed b y shoo ting only  in

accordance with all the applicable hunting regulations

govern ing the tak ing of like s pecies fro m the w ild.    

(4) At all times during possession, transportation,

and storage until the raw carcasses of such birds are

finally processe d imm ediately  prior to  cooking, smoking,

or canning, the marked foot or wing m ust remain attached

to each carcass: Provided, That permittees who are also

authorized to sell game under a State license, permit or

authorization may remove the marked foot or wing from

the raw carcasses if the number of his State license,

permit,  or autho rization ha s first been le gibly  stampe d in

ink on the back of each carcass and on the wrapping or

container in which  each carc ass is main tained, o r each

carcass is identified by a State band on leg or wing

pursuant to requirements of  his State l icense, permit, or

authoriza tion. 

(5) Such properly  marked birds, alive or dead, or

their eggs may be disposed of in any number, at any t ime

or place, to  any per son: Provided, That all suc h birds sh all
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be physically marked prior to sale or disposal regardless of

whether or not they have attained 6 weeks of age: And

provided further, That on each date that any such birds or

their eggs, are transferred to another person, the permittee

must complete a Form 3-186, Notice of Waterfowl Sale or

Transfer, indicating all informatio n required by the form

and the method or methods by w hich individual birds are

marked as required by Sec. 21.25(c )(2). (Serv ice will

provide supplies of form.) The permittee will furnish the

original of completed Form 3-186 to the person acquiring

the birds or eggs; re tain one c opy in h is files as a record of

his operations: attach one copy to the shipping container for

the birds or eggs, or includ e the cop y in shipp ing doc umen ts

which accompany the shipment; and, on or before the last

day of each month, mail two copies of each form completed

during that month to the office of the Fish and Wildlife

Service w hich issue d his perm it.    

(6) Permittees shall submit an annual re port with in

10 days following the 31st day of D ecember of each

calendar year to the office of the Fish and Wildlife Service

which issued the permit. The information provided shall

give the total number of waterfowl by species in possession

on that date and the method or methods by which individual

birds are marked as required by the provisions of this part

21.    

(d) Term of perm it. A waterfowl sale and disposal

permit  issued or renew ed und er this part expire s on the d ate

designated on the face of the permit unless amended or

revoked, but the term of the permit shall not exceed three

(3) years  from th e date of issu ance or re newal. 

[40 FR 28460, July 7, 1975, as amended at 54 FR 38151,

Sept. 14, 1989; 63 FR 52 637, Oct. 1, 1998] [[Page 531 ]] 

§ 21.26  Special Can ada goose perm it.    

(a) What is the special Canada goose permit and

what is its purpose? The special Canada goose perm it is a

permit  issued by us to a State wildlife agency authorizing

certain  resident Canada goose management and control

activities that are no rmally  prohibited. We will only issue

such a permit when it will contribute to human health and

safety, protect personal property, or allow resolution or

prevention of injury to  people or property. The management

and control activities conducted under the permit are

intended to relieve or prevent injurious situations only. No

person should construe the perm it as opening, reopening, or

extending any hunting season contrary to any regulations

established under Section 3 of the Migratory Bird Treaty

Act.    

(b) Who may receive a permit? Only  State wildlife

agencies (State) are eligible to receive a permit to undertake

the various goose management and control activities.

Additionally, only employees or designated ag ents of a

permitted State wildlife agency may undertake activities for

injurious resident Canada geese in accordance with the

conditions specified in the permit, conditions contained in

50 CFR part 13, and conditions specified in paragraph (d)

of this sectio n.    

(c) How  does a S tate apply  for a perm it? Any

State wildlife agency wishing to obtain a perm it must

subm it an applic ation to the approp riate Regional Director

(see Sec. 13.11(b) of this subchapter) containing the

general information and certification required by Sec.

13.12(a) of this sub chapter p lus the follo wing

inform ation:  

(1) A detailed statement showing that the goose

management and control activities will either provide for

human health an d safety, p rotect personal property, or

allow res olution o f other inju ry to peo ple or pro perty;    

(2) An estim ate of the size of the resident Canada

goose b reeding  popula tion in the S tate;    

(3) The requested annual take of resident Canada

geese, including eggs and nests;

(4) A statement indicating that the S tate will

inform and brief all employees and designated agents of

the requirem ents of the se regula tions and pe rmit

condition s.    

(d) Wha t are the co nditions o f the perm it? The

special Canada goose permits are subject to the general

conditions in 50 CFR part  13, the condition s elsewh ere in

this section, and, unless otherwise specifically authorized

on the p ermit, the c ondition s outlined  below :    

(1) What are the limitations on management and

control activities? 

(i) Take of resident Canada geese  as a

management tool under this section may not exceed the

number authorized by the permit. States should utilize

non-lethal goose m anagem ent tools to th e extent they

deem  approp riate in an eff ort to min imize letha l take.    

(ii) Methods of take for the control of injurious

resident Canada geese are at the State's discretion.

Methods include, but are not limited to, firearms,

alpha-chloralose, traps, egg and nest manipulation and

other damage control techniques consistent with accepted

wildlife da mage -mana geme nt progr ams.    

(2) When may a State conduct management and

control activities? States and their emplo yees and  agents

may conduct managem ent and control activities,

including the take of  resident C anada g eese, und er this

section between March 11 and August 31. In California,

Oregon and Washington, in areas where the threatened

Aleutian Canada goose (B. c. leucoperia) has been present

during the previous 10 years, lethal control activities are

restricted to M ay 1 thro ugh A ugust 31 , inclusive.    

(3) How m ust the States dispose or utilize geese

taken under this permit?  States and their employees and

agents  may possess, transport, and otherwise dispose of

Canada geese taken under this section. States must utilize
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such birds by donation  to public m useum s or pub lic

institutions for scientific or educational purposes, by

processing them for human consumption and distributing

them free of ch arge to ch aritable org anization s, or by

burying or incinerating them. States, their employees, and

designated agents m ay not se ll, offer for sale, bar ter, or ship

for the purpose of sale or barter any Canada geese taken

under th is section, no r their plum age or eg gs. 

(4) How does the perm it relate to existin g State

law? No person conducting management and control

activities under this section should construe th e perm it to

authorize the killing of injurious resident Canada geese

contrary to any State law or regulation, nor on any Federal

land without specific author ization by  the respo nsible

management agency. No person m ay exercise the privileges

granted under this section unless they p ossess an y perm its

required for such  activities by any State or Federal land

mana ger.    

(5) When cond ucting managem ent and control

activities, are there  any spe cial inspection requirements?

Any State employee or designated agent authorized to carry

out management and control activities must have a copy of

the permit and designation in their possession when

carrying out any activities. The State must also require the

property  owner or occupant on whos e prem ises the State  is

conducting activities to allow, at all reasonable  times,

including during actual operations, free and unrestricted

access to any S ervice sp ecial agen t or refuge  officer, State

wildlife or deputy wildlife agent, warden, protector, or other

wildlife law enforcement off icer (wildlife officer) on the

premises where they are, or were, conducting activities.

Furthermore, any State employee or designated agent

conducting such activities must prom ptly furnish whatever

information is required concerning such activities to any

such w ildlife officer.    

(6) What are the reporting requirements of the

permit?  Any State employee or designated agent exercising

the privileges granted by this section must keep records of

all activities carried o ut unde r the autho rity of this pe rmit,

including the num ber of C anada g eese killed and their

disposition. The State must submit an annual report

detailing activities, including the time, numbers  and location

of birds, eggs, and nests taken and non-lethal techniques

utilized, before December 31 of each year. The Sta te should

subm it the annual report to the appropriate Assistant

Regional Director--Refuges and Wildlife (see Sec. 10.22 of

this subch apter).    

(7) What are  the limitations of the special permit?

The follo wing lim itations app ly:    

(i) Nothing in this section applies to any Federal

land within  a State's boundaries without written permission

of the Fe deral Ag ency w ith jurisdiction .    

(ii) States may not undertake any actions under any

permit  issued under th is section if the  activities adv ersely

affect other migratory birds or species designated as

endangered or threatened under the authority of the

Endan gered S pecies A ct.    

(iii) We w ill only issu e perm its to State wildlife

agencie s in the con termino us Un ited States.    

(iv) States may designate agents who must

operate u nder the c ondition s of the pe rmit.    

(v) How long is the special permit valid? A

special Canad a goose  permit  issued or renew ed und er this

section expires on the date designated on the face of the

permit unless it is amended or revoked or such time that

we determin e that the State's population of resident

Canada geese no longer poses a threat to human health or

safety, persona l property , or injury to other interests. In

all cases, the term of the permit may not exceed five (5)

years fro m the d ate of issua nce or ren ewal.    

(vi) Can w e revoke  the specia l permit?  We

reserve the right to suspend or revoke any permit, as

specified in  Secs. 13 .27 and  13.28 o f this subch apter.    

(e) What a re the OM B inform ation collection

requirem ents of the permit program? OMB has approved

the inform ation collec tion requ iremen ts of the permit and

assigned clearance number 1018-0099. Federal agencies

may not conduct or sponsor, and a person is not required

to respond  to, a collection  of inform ation unle ss it

displays a currently  valid OMB control n umbe r. We w ill

use the information collection requirements to administer

this program and in the issuance and monitoring of these

special permits. We will require the information from

State wildlife agencies responsible for migratory bird

management in order to obtain a special Canada goose

permit,  and to determine if the applicant meets all the

permit issuance  criteria, and to  protect m igratory b irds.

We estimate the public reporting bu rden for  this

collection of inform ation to  average 8 hours per response

for 45 respondents (States), including the time for

reviewing instructions, gathering and maintaining data

needed, and completing and reviewing the collection of

information. Thus, we estimate  the total annual reporting

and record-keeping for this collection to be 360 hours.

States may send co mme nts regard ing this bu rden estim ate

or any oth er aspect o f this collection of information,

including suggestions for reducing the burden, to the

Service Information Collection Clearance Officer, Fish

and Wildlife Service, ms 224-ARLSQ, 1849 C Street

N.W ., Wash ington, D C 202 40, or the  Office of

Management and Budget, Paperwork Reduction Project

1018- 0099, W ashingto n, DC 2 0503. 

[64 FR 32774 , June 17, 1999] 

§ 21.27  Special purpo se permits .    

Permits  may be issued for special purpose

activities related to migratory birds, their parts, nests, or
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eggs, which are otherwise outside the scope of the standard

form permits  of this  part.  A special purpose permit for

migratory bird related activities not otherwise provided for

in this part may be issued to an applicant who submits a

written application containing the general information and

certification required by part 13 and makes a sufficient

showing of bene fit to the migratory bird resource, important

research reasons, reasons of human co ncern for individual

birds, or o ther com pelling jus tification.    

(a) Perm it requirem ent. A special purpos e perm it

is required before any person may lawfully take, salvage,

otherwise acquire, transport, or possess migratory birds,

their parts, nests, or eggs for any purpose not covered by the

standard form p ermits of th is part. In ad dition, a special

purpose permit is required before any person may sell,

purchase, or barter captive-bred, migratory game birds,

other than waterfow l, that are ma rked in co mplian ce with

Sec. 21.1 3(b) of th is part.    

(b) Application procedures. Submit application for

special purpose permits  to the appropriate Regional Director

(Attention: Migratory bird permit office). You can find

addresses for the Regional Directors in 50 CFR 2.2. Each

application must contain the general information and

certification required in Sec. 13.12(a) of this subchapter,

and the fo llowing  additiona l informa tion:    

(1) A detailed  statemen t describin g the project or

activity  which requires issuance of a permit, purpose of

such project or activity, and a delineation of the area in

which it will be conducted. (Copies of supporting

documents,  research proposals, and any necessary  State

permits s hould a ccom pany th e applicatio n);    

(2) Numbers and species of migratory birds

involved where  same ca n reason ably be d etermin ed in

advance; and    

(3) Statement of disposition which will be made of

migrato ry birds in volved  in the perm it activity.    

(c) Additional permit conditions. In addition  to the

general condition s set forth  in part 13 of this subchapter B,

specia l purpose permits shall be subject to the following

condition s:    

(1) Permittees shall maintain adequate records

describing the cond uct of the p ermitted a ctivity, the

numbers  and species of migratory birds acquired and

disposed of under the permit, and inventorying and

identifying all migratory birds held on December 31 of each

calendar year. Records shall be maintained at the address

listed on the permit; shall be in, or repro ducible  in English;

and shall be available for inspection by Service personnel

during regular business hours. A permittee may be required

by the cond itions of the  permit to f ile with the issuing office

an annual report of operation. Annual reports, if required,

shall be filed no later than January 31 of the calendar year

following the year for which the report is required. Reports,

if required, shall describe permitted activities, numbers and

species of migratory birds acquired and disposed of, and

shall inventory and describe all migratory birds possessed

under the special purpose permit on December 31 of the

reporting  year.    

(2) Permittees shall make such other reports as

may b e reques ted by the  issuing o fficer.    

(3) All live, captive-bred, migratory game birds

possessed under authority of a valid special purpose

permit shall be physically marked as defined in Sec.

21.13(b ) of this part.     

(4) No captive-bred migratory game bird may be

sold or bartered unless marked in accordance with Sec.

21.13(b ) of this part.    

(5) No permittee may take, purchase, receive or

otherwise acquire, sell, barter, transfer, or otherwise

dispose of any captive-bred migratory game bird unless

such permittee submits a Service form 3-186A (Migratory

Bird Acqu isition/Disp osition R eport), co mpleted  in

accordance with the instructions on the form, to the

issuing office w ithin five (5 ) days of  such tran saction.   

(6) No permittee, who is authorized to sell or

barter migratory game birds pursuant to a permit issued

under this section, may sell or barter such birds to any

person unless that person is authorized to purchase and

possess such migratory game birds under a permit issued

pursuant to this part and part 13, or as permitted by

regulation s in this part.    

(d) Term o f permit . A special purpose perm it

issued or renew ed und er this part ex pires on th e date

designated on the face of the permit unless amended or

revoked, but the term  of the per mit shall  not exceed three

(3) years  from th e date of issu ance or re newal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 38152,

Sept. 14, 1989; 63 FR 52 637, Oct. 1, 1998] 

§ 21.28  Falconry p ermits.    

(a) Permit requirements.  A falcon ry perm it is

required before an y person  may tak e, posses s, transpo rt,

sell, purchase, barter, offer to sell, purchase, or barter

raptors fo r falconry  purpos es.    

(b) Application procedures. (1) An applicant

who wishes to practice falconry in a State listed in Sec.

21.29(k) of this part and which has been designated as a

participant in a cooperative Federal/Sta te perm it

application program may submit an application for a

falconry permit to th e appro priate age ncy of th at State.

Each such application must incorpora te a completed

official form approved by the Service and m ust includ e in

addition to the general information required by part 13 of

this subch apter all of th e follow ing: 

(i) The number of raptors the applicant possesses

at the time the application is submitted, including the

specie s, age (if known), sex (if known), date of
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acquisition , and sou rce of eac h;    

(ii) A check or mon ey orde r made  payable  to

``U.S. Fish and Wildlife Service'' in the amount of the

application fee listed in S ec. 13.11 (d) of this su bchap ter. 

(iii) An original, signed certification concerning

the validity of the inform ation pro vided in th e applicatio n in

the form  set forth in S ec. 13.12 (a)(5).    

(iv) Any additional information requested by the

State to w hich the a pplication  is subm itted.    

(2) Upon  receipt of a  joint application by a  State

listed in Sec. 2 1.29(k) as a participant in a cooperative

Federal/State permit ap plication p rogram , the State w ill

process the application for a State falconry permit in

accordance with its own procedures. A copy of the

application, the check or mone y order fo r Federa l permit

fees, and the o riginal, sign ed certificati on required by

paragraph (b)(1)(iii) of this section will be forwarded to the

issuing office of the Service designated by Sec. 13.11(b) of

this subchapter. If the State decides to issue a falconry

permit  based u pon the  application , a copy o f the perm it will

also be forwarded to the appropriate issuing office of the

Service.    

(3) An applicant who wishes to practice falconry

in a State listed in  Sec. 21.2 9(k) of th is subchapter, but

which does not participate in  a coope rative Fed eral/State

permit  application  program  must su bmit a  written

application for a falconry permit to the issuing office

designated by Sec. 13.11(b) of this subchapter. Each

application must contain the general information and

certification required by Sec. 13.12(a) of this subchapter

plus a copy of a valid State falconry permit issued to the

applicant by a State  listed in Sec . 21.19(k ) of this

subcha pter.    

(c) Issuance criteria. Upon receiving an

application completed in accordance with paragraph (b) of

this section that meets all requirements of this part, the

Director will issue a permit.  In addition to meeting the

general c riteria in Sec. 13.21(b), the applicant must have a

valid State falcon ry perm it issued by a State listed in Sec.

21.29(k) o f this subch apter.    

(d) Permit conditions. In addition to the general

conditions set forth in part 13 of this subchapter, every

permit  issued un der this sec tion shall be  subject to the

followin g special c ondition s:    

(1) A permittee may not take, transport, or possess

a golden  eagle (A quila chry saetos) un less authoriz ed in

writing u nder Se c. 22.24  of this sub chapter.  

(2) A permit issued under th is section is  not valid

unless the permittee has a valid  State falconry permit issued

by a State  listed in Sec . 21.29(k ) of this sub chapter.  

(3) A permittee m ay not tak e, posses s, transpo rt, sell,

purchase, barter, or transfer any raptor for falconry purposes

except under authority of a Federal falconry permit issued

under this section and in compliance with the Federal

falconry standards set fo rth in Sec. 2 1.29 of th is

subcha pter.  (4) No permittee may take, purchase,

receive, or otherwise acquire, sell, barter, transfer, or

otherwise dispose of any raptor unless such permittee

subm i t s  a  f or m  3 -1 8 6 A  ( M i g r a to ry  B i r d

Acquisition/Disposition Report), completed in accordance

with  the instructions on the form, to the issuing office

within fiv e (5) calen dar day s of any s uch trans action.    

(5) No raptor may be possessed under authority

of a falconry permit unless the permittee has a prope rly

c o m p l e t e d  f o rm  3 - 1 8 6 A  ( M i g r a t o r y  B i r d

Acquisition/Disposition Report) for each bird possessed,

except as  provide d in parag raph (d) (4) of this se ction.    

(6) A raptor possessed under autho rity of a

falconry permit may be temporarily held by a person

other than the permittee for maintenance and care for a

period not to exceed thirty (30) days. The raptor must be

accompanied at all times by a properly comp leted form

3-186A (Migratory Bird Acquisition/Disposition Repor t)

designating the perso n caring for the raptor as the

possessor of record and by a signed, dated statement from

the perm ittee author izing the tem porary p ossession .    

(7) A permittee may not take, possess, or

transport any peregrine falcon (Falco peregrinus),

gyrfalcon (Falco rusticolus), or Harris hawk (Parabuteo

unicinctus) unless such bird is banded either by a

seamless numbered band provided by the Service or by a

perma nent,  non-reu sable ban d provid ed by th e Service . 

(i) Any peregrine falcon (Falco peregrinus),

gyrfalcon (Falco rusticolus), or Harris  hawk (Parabuteo

unicinctus) taken from the wild must be reported to the

issuing office within five (5) days of taking and must be

banded with a permanent, non-reusable band provided by

the Service. No raptor removed from the wild may be

bande d with a s eamless  numb ered ban d.    

(ii) The loss or removal of any band must be

reported to the issuing office within five (5) working days

of the loss. The lost band must be replaced by a

perma nent,  non-reusable band supplied by the Serv ice. A

form 3-186A (Migratory Bird Acquisition/Disposition

Repor t) must be filed in accordance with paragraph (d)(4)

of this section r eporting  the loss of th e band and

reband ing.    

(8) A permittee may not sell, purchase, barter, or

offer to sell, purchase or barter any raptor unless the

raptor is marked on the metatarsus by a seamless,

numb ered ban d supp lied by the  Service.    

(9) A perm ittee may not propagate raptors

without prior acquisition of a valid raptor propagation

permit issued under section 21.30 of this subchapter.

(e) Term o f permit.  A falconry permit issued or

renewed under th is part expires on the date designated on

the face of the permit unless amended or revoked, but the

term of the permit shall not exceed three (3) years from
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the date o f issuance  or renew al. 

[54 FR 38152 , Sept. 14, 1989] 

§ 21.29  Federal falconry  standards.     

(a) Before you can practice falconry in any State.

You cannot take, possess, transport, sell, purchase, barter,

or offer to sell, purchase, or barter any raptor for falconry

purposes, in any S tate unless the State allows the practice of

falconry, and the State ha s subm itted copies  of its laws and

regulations governing the practice of falconry to us

(Director), and we have determ ined that they meet or

exceed the Federal falconry standards established in this

section. If you are a Federal falconry permittee, you can

possess and transport for falconry purposes a  lawfully

possessed raptor through States that do not allow falconry

or meet Federal falconry standards so long as the raptors

remain  in transit in interstate commerce. The States that are

in comp liance w ith Federal falconry standards are listed in

paragra ph (k) o f this section .    

(b) More restrictive State laws. Nothing in this

section shall be construed to prevent a State from making

and enforcing laws or regulations not inconsistent with the

standards contained in any convention between the United

States and any foreign country  for the protection of raptors

or with the Migratory Bird  Treaty  Act, and which shall give

further pr otection to  raptors.    

(c) Wha t is the process for F ederal a pprova l of a

State program? Any S tate that wishes to allow the practice

of falconry  must s ubmit to the Director of the Service a

copy of the laws and regulations that govern the practice of

falconry in the State. If we determine that they meet or

exceed the Federal standards, which are established by this

section, we will publish a notice in the Federal Register

adding the State to the list of approved States in paragraph

(k) of this section. Any State that was listed in paragraph (k)

prior to Septem ber 14, 1 989, is conside red to be in

comp liance w ith our stan dards.    

(d) Perm it. State laws or regulations shall provide

that a valid State falconry permit from either that State or

another State meeting Federal falconry standards and listed

in paragraph (k) of this section is required before any

person may take, possess, or transport a raptor for falconry

purpo ses or pra ctice falcon ry in that Sta te.    

(e) Classes o f permits . States may have any

number of classes of falconry permits provided the

standard s are not less  restrictive tha n the follow ing:    

(1) Apprentice (or equivalent) class.

 (i) Perm ittee shall be at le ast 14 ye ars old;    

(ii) A sponsor who is a holder of a Gener al or

Master Falconry Permit or equivalent class is required for

the first  two years in which an apprentice permit is held,

regardless of the age of the permittee. A sponsor may not

have m ore than th ree appr entices at an y one tim e;    

(iii) Permittee shall not possess more than one

raptor and may not obtain more than one raptor for

replacement during any 12-month period; and    

(iv) Permittee  shall poss ess only  the following

raptors which must be taken from the wild: an American

kestrel (Falco sparverius) , a red- tailed hawk (Buteo

jamaicensis), a red-shouldered hawk (Buteo lineatus), or,

in Alaska only, a goshawk (Accipiter gentilis).    

(2) General (or equivalent) class. 

(i) A perm ittee shall be at le ast 18 ye ars old;    

(ii) A perm ittee shall hav e at least two years

experience in the practice of falconry at the apprentice

level or its eq uivalent;    

(iii) A permittee may not possess more than two

raptors and may not obtain more than two raptors for

replacement birds during any 12-month period; and    

(iv) A permittee may not take, transport, or

possess any golden eagle or any species listed as

threatened or endangered in part 17  of this sub chapter.  

(3) Master (or equivalent) class.

(i) An ap plicant sha ll have at leas t five years

experience in the practice of falconry at the general class

level or its eq uivalent.    

(ii) A permittee may not possess more than three

raptors and may not obtain more than two raptors taken

from the wild for replacement birds during a ny 12-m onth

period;

(iii) A permittee may not take any species listed

as endangered in part 17 of this chapter, but may transport

or possess such species in a ccordan ce with  part 17 o f this

chapter.    

(iv) A permittee may not take, transport, or

possess any golden eagle for falconry purposes unless

authorized in writing under Sec. 22.24 of this subchapter;

(v) A permittee may not take, in any twelve (12)

month  period,  as part  of the three-bird l imitat ion, more

than one rap tor listed as thr eatened  in part 17 o f this

chapter, and then only in accordance with par t 17 of this

chapter.    

(f) Examination. State laws  or regula tions shall

provide that before any State falconry permit is issued the

applicant shall be required to answer correctly at least 80

percent of the questions on a supervised examination

provided or approved by the Service and administered by

the State, relating to basic biology, care, and handling of

raptors, literature, laws, reg ulations o r other ap propriate

subject m atter.    

(g) Facilities and equipment. State laws or
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regulations shall provide  that before  a State falconry  permit

is issued the applicant's raptor housing facilities and

falconry equipment shall be inspected and certified by a

representative of the State wildlife department as meeting

the follow ing stand ards:    

(1) Facilities. The primary consideration for raptor

housing facilities whether indoors (mews) or outdoors

(weathering area) is protection from  the enviro nmen t,

predators, or undu e disturba nce. The applicant shall have

the following facil it ies, except that  depending upon climatic

conditions, the issuing authority may require only one of the

facilities descr ibed belo w.    

(i) Indoor facilities (mews) shall be large enough

to allow easy access for caring for the raptors ho used in  the

facility. If more than one raptor is to be kept in the mew s,

the raptors shall be tethered or separated by partitions and

the area for each bird shall be large enough to allow the bird

to fully extend its wings. There shall be at least one

window, protected on the inside by vertical bars, spaced

narrower than the width of the bird's body, and a secure

door that can be easily closed. The floor of the mew s shall

permit  easy cleaning and  shall be w ell drained . Adeq uate

perches  shall be pro vided.    

(ii) Outdoor facilities (weathering area) shall be

fenced and covered with netting or wire, or roofed to protect

the birds from disturbance and attack by predators except

that perches more than 6\1/2\ feet high need not be covered

or roofed. The enclosed area shall be large eno ugh to  insure

the birds cannot strike the fence when flying from the perch.

Protection from excessive sun, wind, and inclement weather

shall be provided for each bird. Adequate perches shall be

provide d.    

(2) Equipm ent. The follo wing item s shall be in  the

possession of the applicant before he can obtain a permit or

license:    

(i) Jesses--At least 1 pair of Alymeri jesses or

similar type constructed of pliable, high-quality leather or

suitable  synthetic material to be used when any raptor is

flown free. (Traditional 1-piece jesses may be used on

raptors w hen no t being flow n.);    

(ii) Leashes and swivels--At least 1 flexible,

weather-resistant leash and  1 strong  swivel o f acceptab le

falconry  design;    

(iii) Bath  container--At least 1 suitable container,

2 to 6 inches deep and wider than the length of the raptor,

for drink ing and  bathing f or each ra ptor;    

(iv) Outdoor perches--At least 1 weathering area

perch of an acceptable design shall be provided fo r each

raptor; and    

(v) Weighing device--A reliable scale or balance

suitable  for weighing the raptor (s) held an d gradu ated to

increm ents of not more than \1/2\ ounce (15 gram) shall be

provided.

(3) Maintenance. All facilities and equipment shall

be kept at or above the preceding standard s at all times. 

 

(4) Transportation; temporary holding. A raptor

may be transported or held  in temporary facilities which

shall be provided with an adequate perch and protected

from extreme temperatures and excessive disturbance, for

a period n ot to exce ed 30 d ays.    

(h) Marking. All peregrine falcons (Falco

peregrinus), gyrfalcon (Falco rusticolus), and H arris

hawk (Parabuteo unicinctus) possessed for falconry

purposes must be marked in accordance with the

followin g provis ions:    

(1) Any peregrine falcon (Falco peregrinus) ,

gyrfalcon (Falco rusticolus), or Harris hawk (Parabuteo

unicinctus), except a captive bred raptor lawfully marked

by a numbered, seam less band issued by the Service, must

be banded with a permanent, non-reusable, numbered

band issu ed by th e Service .    

(2) Any peregrine falcon (Falco peregrinus) ,

gyrfalcon (Falco rusticolus), or Harris hawk (Parabuteo

unicinctus) possessed for falconry purposes must be

banded at all t imes in accordance with these standards.

Loss or removal of any band must be reported to the

issuing office within five (5) working days of the loss and

must be replaced with a permanent, non-reusable,

numb ered ban d supp lied by the  Service.   

 

(i) Taking restrictions. State laws or regulations

shall provide the following restrictions on the taking of

raptors fro m the w ild:     

(1) Young birds not yet capable of flight

(eyasses) may only be taken by a General or Master

Falconer during the period specif ied by the State and no

more than two eyasses may be taken by the same

permittee  during th e specified  period.    

(2) First-year (passage) birds may be taken only

during th e period s pecified b y the State ;    

(3) In no case shall the total of all periods of

taking of eyasses or passage birds exceed 180 days during

a calendar year, except that a marked raptor may be

retrapped at any time; and    

(4) Only Am erican kestrels (Falcosparverius)

and great-horned owls (Bubo virginianus)  may be taken

when over one year old, except that any raptor other than

endangered or threatened species taken under a

depredation (or special purpose) permit may be used for

falconry  by Ge neral and  Master fa lconers.    

(j) Other restrictions. State laws or regulations

shall prov ide the follo wing re strictions or c ondition s:    

(1) A person who possesses a lawfully acquired

raptor before the enactment of these regulations and who

fails to me et the perm it requirem ents shall  be allowed  to
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retain the raptors. All such  birds sha ll be identified  with

markers supplied  by the S ervice an d canno t be replace d if

death, loss , release, or es cape oc curs.   

 (2) If you possessed raptors before January 15,

1976, the date these regulations were enacted, and you had

more than the number allowed under your permit, you may

retain the extra raptors. However, each of those birds mu st

be identified with markers we supplied, and you cannot

replace any birds, nor can  you ob tain any additional raptors,

until the number in your possession is at least one fewer

than the total number authorized by the class of permit you

hold.    

(3) A falconry permit holder shall obtain written

authorization from the appropriate State wildlife department

before any species not indigenous to that State is

intentiona lly released to the wild, at which time the marker

from the released  bird shall  be removed and surr endered  to

the State wildlife department. The marker from an

intentiona lly released bird which is indigenous to that State

shall also be rem oved an d surren dered to th e State  wildlife

departm ent. A standard Federal bird band shall be attached

to such birds by the State or Service- authorized Federal

bird ban der wh enever p ossible.    

(4) A raptor possessed under autho rity of a

falconry permit may be temporarily held by a person other

than the permittee only if that person is otherwise

authorized to possess raptors, an d only if th e raptor is

accompanied at all times by the properly completed form

3-186A (Migra tory Bird  Acqu isition/Disp osition R eport)

designating the permittee as the possessor of record and by

a signed, dated statement from the permittee authorizing the

tempo rary pos session.    

(5) Feathers that are molted or those feathers from

birds held in captivity that die, may be retained and

exchan ged by  permittee s only fo r imping  purpos es.    

(k) States meeting Federal falconry standards. We

have determined that  the following States meet or exceed

the minimum Federal falconry standards established  in this

section for regulating the taking, possession, and

transportation of raptors for the purpose of falconry. The

States that are participants in a cooperative Federal/State

permit sy stem are  designa ted by an  asterisk (*) . 

  *Alabama, *Alaska, Arizona, *Arkansas, *California,

*Colorado,     *Delaware, *Florida, *Georg ia, *Idaho,

*Illinois, *Indiana, *Iowa,     *Kansas, *Kentucky,

*Louisiana, Maine, Maryland, M assachusetts,   

*Michigan, *Minnesota, *Missis sippi, Missouri,  *Montana,

*Nebraska,     *Neva da, *New Hampshire, *New Jersey,

New Mexic o, New Yo rk, *No rth     Carolin a, *No rth

Dakota, *Ohio, Oklah oma, * Orego n, Penn sylvania ,   

Rhode Island, *South  Carolina , *South  Dako ta,

*Tennessee, Texas,     Utah, *V ermon t, *Virgin ia,   

*Wa shington , West V irginia, *W isconsin, * Wyo ming. 

[41 FR 2238, Jan. 15, 1976; 41 FR 8053, Feb. 24, 1976,

as amended at 42 FR 42353, Aug. 23, 1977; 43 FR 968,

Jan. 5, 1978; 43 FR 10 566, Mar.  14, 1978; 43 FR 34150,

Aug. 3, 1978; 43 FR 57606, Dec. 8, 1978; 45 FR 25066,

Apr. 14, 1980; 45 FR 70276, Oct. 23, 1980; 48 FR 31608,

July 8, 1983; 48 FR 42820, Sept. 20, 1983; 54 FR 38153,

Sept.  14, 1989; 59 FR 11204, Mar. 10, 1994; 64 FR

48566, Sept. 7, 1999; 65 FR  49509, Aug. 14 , 2000] 

§ 21.30  Rapto r propagation pe rmits.

(a) Permit requirement. A raptor propagation

permit  is required before any person may take, possess,

transport, import, p urchase , barter, or o ffer to sell,

purchase, or barter any raptor, raptor egg, or raptor semen

for prop agation p urpose s.    

(b) Application procedures.  Subm it application

for raptor propagation permits to the appropriate Regional

Director (Attention: Migratory bird permit office). You

can find addresses for the Regional Directors in 50 CFR

2.2. Each application must contain the general

information and certification required in Sec. 13.12(a) of

this subchapter, and the following additional information:

(1) A statem ent indicating the purpose(s) for

which a raptor propagation permit is sought and, whe re

applicable, the scientific or educational objectives of the

applican t;    

(2) A statement indicating whether the applicant

has been issued a State permit authorizing raptor

propagation (include name of State, permit number, and

expiration  date); 

(3) A statement fully describing the nature and

extent of the applicant's experience with raptor

propag ation or h andling  raptors;    

(4) A description of each raptor the applicant

possesses or will acq uire for pr opaga tion purp oses to

include the species, age (if known), sex (if know n), date

of acqu isition, sourc e, and rap tor mark er num ber; 

(5) A description of each raptor the applicant

possesses for purposes othe r than rap tor prop agation to

include the specie s, age (if  known),  sex (if kno wn), da te

of acquisition, source, raptor marker number, and purpose

for wh ich it is posse ssed;    

(6) A description and photographs of the

facilities and equipment to be use d by the applicant

including the dimensions of any structures intended for

housin g the bird s;    

(7) A statement indicating whether the applicant

requests  authority to take raptors or raptor eggs from the

wild.    

(c) Issuanc e criteria . Upon receiving an

application completed in accordance with paragraph (b)

of this section, the Director will decide whether a perm it

should  be issued. In making this decision, the Director

shall consider, in addition to the general criteria in 
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Sec. 13.2 1(b) of th is chapter, th e follow ing factor s:    

(1) Whether an applicant's raptor propagation

facilities are adequate for the number and  species of raptors

to be held  under th e perm it.    

(2) Whe ther prop agation is  authorized by the State

in which the propagation will occur, and if authorized,

whether the applicant has any required State propagation

permit.     

(3) Whe ther the ap plicant is at leas t 18 years  old

with  a minimum of 2 years experience handling raptors, and

if the applicant requests a uthority  to propagate endangered

or threatened species, whether the applicant is at least 23

years old with a minimum of 7 years experience handling

raptors.    

(4) If the applicant requests authority to take

raptors o r raptor eg gs from  the wild:    

(i) Whether issuance of the permit would have a

significan t effect on a ny wild  popula tion of rap tors;    

(ii) Whether suitable captive stock is available; and

(iii) Whether w ild stock is needed to enhance the

genetic v ariability of c aptive stoc k. 

(d) Additional permit conditions. In addition to the

general conditions found in part 13 of this chapter, raptor

propagation permits are subject to the following additional

condition s:    

(1) Facilities. Any tethered raptor possessed under

this permit m ust be m aintained  in accord ance w ith the

Federal falconry standards for ``facilities an d equ ipm ent''

described in Sec. 21.29(g ), unless a sp ecific exce ption in

writing is obtained. For untethered raptors, the breeding

facilities must be soundly constructed and entirely enclosed

with  wood, wire netting, or other suitable material which

provid es a safe, health,  environment. The design of such

facilities and a ncillary eq uipme nt mus t:    

(i) Minimize the risk of injury by providing

protection from p redators, d isturbanc es that wo uld likely

cause harm, extrem e weath er cond itions, and  collision w ith

interior or perimeter construc tion ma terials and equipment

such as support poles, windows, wire netting, perches, or

lights;    

(ii) Enhance sanitation by p roviding  a well-dra ined

floor, fresh air ve ntilation, source of light, fresh water for

bathing and drin king, access for cleaning, and interior

construction materials suitable for thorough cleaning or

disinfection; and    

(iii) Enhance the welfare  and breeding success of

the raptors by providing suitable perches, nesting and

feeding sites, and ob servation  ports  or inspection windows

during tim es whe n disturb ance is felt to b e undes irable.    

(2) Incubation of eggs.  Each permittee must notify

the Direc tor in writin g within  5 days from the day the first

egg is laid by any raptor held under a raptor propagation

permit, but notice is not required more often than once

every 6 0 days.    

(3) Marking requirement. Unless otherwise

specifically  exempted, every raptor possessed fo r

propagation, including all progeny produced pursuant to

the permitted activity, must be  banded  in accord ance w ith

the follow ing prov isions:    

(i) Excep t for captive-br ed raptor s lawfully

marked with a seamless, numbered band provided by the

Service, any raptor possessed for propagation purposes

shall be banded with a permanent, non-reusable,

numb ered ban d issued b y the Ser vice.    

(ii) Unless specifically exempted by the

conditions of the raptor propagation permit, each

captive-bred raptor produced under autho rity of a raptor

propagation permit shall be banded within two (2) weeks

of hatching with a numbered, seamless band provided by

the Service, placed on the raptor's leg (metatarsus). In

markin g captive -bred rap tors, perm ittees:    

(A) Shall use a band with an opening (inside

diameter) which is  small enough to prevent its removal

when the raptor is fully grown without causing serious

injury to the raptor or damaging the bands inte grity or

one-pie ce constr uction;    

(B) May band a raptor with more than one size

band when the potential diameter of the raptor's leg at

maturity  cannot be determined at the time of banding;   

(C) Shall  remove all  but  one band from any

raptor with more than one ban d before the raptor is five

(5) weeks of age and return all bands removed to the

issuing o ffice.    

(iii) No raptor taken from the wild, produced

from an egg taken from the wild, or produced from an egg

from any source other than bred in captivity under

authority  of a raptor propagation permit may be banded

with a nu mbere d seam less band  issued by  the Serv ice. 

(iv) No permittee under this section may band

any raptor w ith any band issued or authorized by the

Service unless that raptor is lawfully possessed by the

permittee .    

(4) Taking Raptors or Raptor Eggs from the

Wild. Any p ermit auth orizing th e perm ittee to take raptors

or raptor eggs from the wild fo r propag ation pur poses is

subject to th e follow ing add itional restrictio ns:    

(i) The Sta te or foreign country in which the

raptors or raptor eggs are taken must authorize the

permittee in writing to take raptors or raptor eggs from

the wild fo r propag ation pur poses;    

(ii) No raptor listed in Sec. 17.11 of this chapter

as ``endangered'' or ``threatened'' may be taken from the

wild without first obtaining the proper permit under part

17 of this chapter; and    

(iii) No raptor or raptor egg may be taken from

the wild e xcept in a ccordan ce with S tate law.    

(5) Transfer, purchase, sale, or barter of raptors,

raptor eggs, or raptor semen. 
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(i) A permittee may transfer any law fully

possessed raptor, raptor egg, or raptor semen to another

permittee or transfer any raptor to a falconer who holds a

valid State falconry permit if no money or other

conside ration is inv olved.    

(ii) A permittee may transfer, purchase, sell, or

barter any raptor which  is bande d with  a numbered seam less

marker provided or authorized by the Service, subject to the

followin g cond itions:   

(A) When the perm ittee purchases from, sells to, or

barters with any  person in  the U.S., th at person must be

authorized under this part to purchase, sell, or barter

captive-b red rapto rs;    

(B) When the permittee purchases from or barters

with  any per son in a fo reign cou ntry, that person must be

authorized by the co mpeten t wildlife m anagem ent autho rity

of the foreign country in which the transac tion occu rs to sell

or barter captive-bred raptors; and    

(C) When the permittee transfers to, sells to or

barters with any person in a foreign country, that person

must be authorized to possess, purchase or barter

captive-bred raptors by the competent wildlife management

authority  of his/her country  of residen ce or do micile  and the

same wildlife management authority  must ce rtify in writing

that the recipient is an experienced falconer or raptor

propagator who is  required  to mainta in any rap tors in

his/her possession under condition s that are co mpara ble to

the condition s under w hich a pe rmittee m ust main tain

raptors under S ec. 21.29  or Sec. 21 .30. No  certification is

required if the com petent w ildlife man agem ent autho rity

itself is the recipient of captive-bred raptors for

conserv ation pur poses.    

(iii) No raptor may be traded, transferred,

purchased, sold, or ba rtered un til it is  two weeks old and

only  after it is prop erly banded  with a nonreuseable marker

provided or authorized b y the Ser vice, unle ss it is

transferred, sold, or bartered to a State or Federal wildlife

mana geme nt agenc y for con servation  purpos es.    

(iv) A permittee may purchase, sell, or barter

semen  collected fro m any  captive-b red rapto r.    

(v) A perm ittee may  not purchase, sell or barter

any raptor eggs, any raptors taken from the wild, any raptor

semen collected from the wild, or any raptors hatched from

eggs tak en from  the wild.    

(6) Use of Service form 3-186A. No permittee may

take, purcha se, receive , or otherw ise acquire , sell, trade,

barter, transfer, or otherwise dispose of any raptor unless

such permittee submits a form 3- 186A (Migratory Bird

Acquisition/Disposition Report), completed in accordance

with  the instructio ns on the  form, to th e issuing office

within  five (5) calendar days of any such transfer. Provided,

that a permittee does not have to submit a form 3-186A

(Migratory Bird Acquisition/Disposition Report) to report

the acquisition raptors hatched from eggs produce d as a

result of the permittee's propagation activities as long as

these raptors remain in the possession of the permittee .  

(7) Documentation of lawful possession. No

raptor may be posse ssed under authority of a raptor

propagation permit  unless the perm ittee has a pr operly

c o m pl e t e d f o r m  3 - 1 8 6 A  ( M i g ra t o r y  B i r d

Acquisition/Disposition Repor t) for each bird possessed,

except as  provide d in parag raph (d) (5) of this se ction.    

(8) Temporary possession.  A raptor possessed

under authority of a raptor propagation permit may be

tempo rarily held by a person o ther than th e perm ittee only

if that person is otherwise authorized to possess raptors,

and only if the raptor is accompanied at all times by the

properly  completed form 3-186A (Migratory Bird

Acquisition/Disposition Repor t) designating the permittee

as the possessor of record and by a signed, dated

statement from the permittee authorizing the temporary

possess ion.  

(9) Sale, purchase, barter. A permittee may not

sell, purchase, barter, or offer to sell, purchase, or barter

any raptor unless the raptor is marked on the metatarsus

by a seamless, numbered band supplied  by the S ervice. 

(10) Transfer to another.  A permittee may not

receive or otherwise acquire from, may not transfer or

otherwise dispose of to, and may not loan to or

tempo rarily place with another person any raptor unless

that person is  authorized to acquire, possess, and dispose

of such raptors under a valid permit issued pu rsuant to

this part and part 13 or as permitted by regulations in this

part.    

(11) Use in falconry. A permittee may use a

raptor possessed for propagation in the sport of falconry

only  if such use is designated in both the propagation

permit an d the perm ittee's falconry  permit.    

(12) Interspecific hybridization. Hybridization

between species (interspec ific hybridization) is authorized

only  if each raptor produced by interspecific hybridization

is either im printed on humans (hand-raised in isolation

from the sight of other raptors from two weeks of age

until it is fully fea thered) o r surgically  sterilized.  

(13) Posses sion of dead raptors, n on-viab le

eggs, nests, and feathers. 

(i) Upon the death of any raptor held under

permit,  a permittee must remove the marker and

imme diately  return it to the Director. The carcass must be

destroyed immediately, unless the permittee reques ts

authorization from th e Directo r to retain po ssession o f it.

A permittee who has obtained written authorization from

the Director to retain possession of the carcass may

transfer it to any oth er person  authorize d by the  Service to

possess it, provided no money o r other co nsideratio n is

involve d.    

(ii) A permittee may po ssess addled or blown
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eggs, nests, and feathers from raptors he ld unde r permit  and

may transfer any of these items to any other person

authorized by the Service to possess them provided no

mone y or othe r conside ration is inv olved.    

(14) Intention al release to  the wild . (i) A permittee

must obtain written authorization from the Director and the

Director of the wildlife conservation departm ent of the S tate

in which release to the wild is propo sed befo re intention ally

releasing any raptor to the wild. The raptor marker must be

removed from each bird and immediately returned to the

Director. A Federal bird band must be attached to each

raptor by a person  designa ted by the  Director  before its

release.    

(ii) No raptor produce d by inter specific

hybridization may b e intention ally released  to the wild .  

(15) Recordkeeping. A perm ittee must m aintain

complete and accurate re cords of  all operation s, to include

the follow ing:    

(i) Acquisition of raptors, eggs, or semen from

sources  other than  produc tion.    

(A) D escription  of stock:    

(1) Spec ies, sex, age  of each (if a pplicable ),    

(2) Genotype-natal area (geographical breeding site

or area that cap tive stock re presents, e .g., Colville River,

Alaska; unknown ; migrant taken in Maryland, etc.), and   

(3) Ma rker num ber (if app licable).    

(B) Type of stock (including number or am ount):

(1) Sem en,    

(2) Egg, or    

(3) Bird.    

(C) Ho w acqu ired:    

(1) Purchase, barter, or transfer (include the

purchase price or a description of any other consideration

involved), or    

(2) Tak en from  the wild.    

(D) D ate acquir ed: mo nth, day , and yea r.    

(E) From  whom  or whe re stock ac quired:    

(1) Name, address, and perm it number of seller,

barterer, or transferor; or    

(2) Location where stock taken from the  wild.   

(ii) Dispo sition of rap tors, eggs , or seme n.    

(A) D escription  of stock:    

(1) Spec ies, sex, age  of each (if a pplicable ),    

(2) Geno type-natal area (geographical breeding site

or area that captive stock represents, e.g., Colville River,

Alaska; unknown; migrant taken in Maryland, etc.), and

    (3) Ma rker num ber (if app licable).    

(B) Type of stock (including number or am ount):

(1) Sem en,    

(2) Egg, or    

(3) Bird.    

(C) M anner o f dispositio n:    

(1) Sale, barter , or transfer ( include the sale price

or a desc ription of a ny othe r conside ration inv olved),    

(2) Live lo ss,    

(3) Intentional release to the wild, or    

(4) Dea th.    

(D) Date of d isposition: month , day, and  year. 

(E) To w hom o r where  stock disp osed:    

(1) Name, address, and permit number of

purchaser, barterer, or transferee, or    

(2) Descrip tion and lo cation of o ther dispo sition.

(iii) Produ ction and  pedigree  record.    

(A) M other and  father(s):    

(1) Spec ies,    

(2) Genotype-natal area, and    

(3) Ma rker num ber.    

(B) Insem ination:     

(1) Natu ral,    

(2) Artificial, or    

(3) Com bined.    

(C) Eg gs laid:    

(1) Total,    

(2) First date, and    

(3) Last d ate.    

(D) Eg gs hatch ed:    

(1) Total,    

(2) First date, and    

(3) Last d ate.    

(E) Yo ung raise d to 2 w eeks of a ge:    

(1) Total produced, and    

(2) Marker number and date marked for each

raptor.    

(16) Annual report . A permittee must submit an

annual report by January 31 of each year for the

preceding year to the  Director . The rep ort mus t include

the following information for each species possessed by

the perm ittee:    

(i) Number of raptors possessed as of December

31 (including the species, marker number, sex, and age of

each rap tor).    

(ii) Num ber of fem ales laying  eggs.    

(iii) Num ber of eg gs laid.    

(iv) Num ber of eg gs hatch ed.    

(v) Number of young raised to 2 weeks of age.

(vi) Number of raptors purchased, sold, bartered,

received, or transferred (including the species, marker

number,  sex, and  age of ea ch rapto r) the date of the

transaction, and the name, address and permit number of

each purchaser, seller, barterer, transferor, or transferee.

  (e) Term o f permit.  A raptor propag ation perm it

issued or renewed under this part expires  on the da te

designated on the face of the permit unless amended or

revoked, but the term  of the per mit shall not exceed three

(3) years  from th e date of issu ance or re newal. 

[48 FR 31 608, July  8, 1983 , as  amended at 49 FR 9736,

Mar. 15, 198 4; 54 FR  38154 , Sept.  14, 1989; 63 FR
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52637, Oct. 1, 1998]                 

Subpart D  - Control of Depred ating Birds 

§ 21.41  Depred ation permits.     

(a) Permit requirement. Excep t as provid ed in

Secs. 21.42 through 21.46, a depredation permit is required

before any person may take, possess, or transport migratory

birds for depredation control purpo ses. No p ermit is

required merely to scare or herd depredating migratory

birds other than endangered or threatened species or bald or

golden  eagles.    

(b) Application procedures. Submit application for

depredation permits to the appropriate Regional Director

(Attention: Migratory bird permit office). You can find

addresses for the Regional Directors in 50 CFR 2.2. Each

application must contain the general information and

certification required in Sec. 13.12(a) of this subchapter,

and the fo llowing  additiona l informa tion:  

 (1) A description of the area where depredations

are occu rring;    

(2) The nature of the crops or other interests being

injured;    

(3) The extent of such injury; and    

(4) The particular species of migratory birds

comm itting the injur y.    

(c) Additional permit conditions. In addition to the

general condition s set forth  in part 13 of this subchapter B,

depredation permits sh all be subje ct to requires, in  this

section:

(1) Permittees may not kill migratory birds unless

specifically  authorize d on the  permit.   

(2) Unless otherwise specif ically authorized, when

permittees are authorized to kill migratory birds they may

do so only with a shotgun not larger than No. 10 gauge fired

from the shoulde r, and on ly on or over the threatened area

or area de scribed o n the perm it.

(3) Permittee s may n ot use blinds, pits, or other

means of concealment, decoys,  duck calls, or other devices

to lure or en tice birds w ithin gun  range.    

(4) All migratory birds killed shall be retrieved by

the permittee and turned over to a Bureau representative or

his designee for disposition to charitable or other worthy

institutions for use as food, or otherwise disposed of as

provide d by law .    

(5) Only persons named o n the permit are

authorized to act as agents of the permittee under authority

of the per mit.    

(d) Tenure of permits. The tenure of depredation

permit s shall be limited to the dates which appear on its

face, but in  no case s hall be lon ger than o ne year. 

[39 FR 1178, Jan.  4, 1974,  as amended at 42 FR 17122,

Mar. 31, 1977; 63 FR  52637, Oct. 1, 1998]  

§ 21.42  Authority to issue depred ating orders to

perm it the killing  of migr atory g ame b irds.    

Upon the receipt of evidence clearly showing

that migratory game birds have accumulated in such

numbers  in a particular area as to cause or about to cause

serious damage to agricultural, horticultural, and fish

cultural interests, the Director is authorized to issue by

publication in the Federal Register a depredation order to

permit the killing of such birds under the following

condition s:    

(a) That such birds may only be killed by

shooting with a shotgun not larger than No. 10 gauge

fired from the shoulder, and only on  or over the

threatene d area or a reas;    

(b) That shooting shall be limited to such time as

may be fixed by the Director on the basis of all

circumstances involved. If prior to termination of the

period fixed for such shooting, the Director receives

information that there no longer exists a serious threat to

the area or areas involved, he shall without delay cause to

be publishe d in the Fe deral Re gister an order of

revocatio n;    

(c) That such migratory birds as are killed under

the provisions of any depredation order may be used for

food or donated to public museums o r public sc ientific

and educatio nal institutions for exhibition, scientific, or

educational purposes, but shall not be sold, offered for

sale, bartered, or shipped for purpose of sale or barter, or

be wantonly wasted or destroyed: Provided, That any

migratory game birds which cannot be so utilized shall be

dispose d of as pre scribed b y the Dir ector;    

(d) That any order issu ed pursu ant to this section

shall not authorize the killing of the designated species of

depredating birds contrary to any State laws or

regulations. The order shall specify that it is issued as an

emergency measure designed to relieve depredations only

and shall not be construed as opening, reopening, or

extending any open hunting season contrary to any

regulations promulgated pursuant to section 3 of the

Migrato ry Bird T reaty Ac t. 

§ 21.43  Depredation order for blackb irds, cowbirds,

grackles, crows and magpies.    

A Federal p ermit  shall not be required to control

yellow-headed red-win ged, rusty , and Brewer's

blackbirds, cowbirds, all grackles, crows, and magpies,

when found committing or about to  commit depredations

upon ornamental or shade trees, agricultural crops,

livestock, or wildlife, or when concentrated in such

numbers  and manner as to constitute a health hazard or

other nuisance: Provided:

(a) That none of the birds killed  pursuan t to this

section, nor their plumage, shall be sold or offered for

sale, but may be possessed, transported, and otherw ise



  50 CFR 21                                   MIGRATORY BIRD PERMITS                             (10/1/00 Edition)  

Page 18 of  21

dispose d of or utilize d.    

(b) That any person exercising any of the

privileges granted by this section sh all permit a t all

reasona ble times including during actual operations, any

Federal or State game or deputy game agent, warden,

protector, or other game law enforcement officer free and

unrestricted access over the premises on which such

operations have be en or are b eing con ducted; a nd shall

furnish promptly to such officer whatever information he

may re quire, con cerning  said ope rations.    

(c) That nothing in this section shall be construed

to authorize the killing of such birds con trary to any  State

laws or regulations; and that none of the privileges granted

under this section shall be exercised unless the person

possesses whatever permit as may be required for such

activities by  the State co ncerned . 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 47525,

Nov. 15, 1989] 

§ 21.44  Depredation order for designated species of

depredating birds in California.    

In any cou nty in  California in which horned larks,

golden-crowned, white-crowned and other crowned

sparrows, and house finches are, under extraordinary

conditions, seriously  injurious to  agricultura l or other

interests, the Comm issioner of Agriculture may, w ithout a

permit,  kill or cause to be killed under his/her general

supervision such of th e above  migrato ry birds as may be

necessary to safeguard any agricultural or horticultural crop

in the cou nty: Prov ided:    

(a) That such migratory birds shall be killed on ly

when necessary to protect agricultural or horticultural crops

from depredation; that none of the above migratory birds

killed, or the parts thereof, or the plumage of such birds,

shall be sold or removed from the area where killed; but that

all such dead migratory birds shall be buried or otherwise

destroyed within this area, except that any specimens

needed for scientific purposes, as determined by the State or

the Direc tor shall no t be destro yed.    

(b) That any Com missioner of Agriculture

exercising the privileges granted by this section shall keep

records of the per sons au thorized b y the Co mmis sioner to

kill such migratory birds, and the estimated number of such

birds killed pursuant to the exercise of his authority, and the

Commissioner shall submit a report thereof to the Director

on or before December 31 of each year or whenever the

Director  so reque sts. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 47525,

Nov. 15, 1989; 55 F R 17352, Ap r. 24, 1990] 

§ 21.45  Depredation order for depredating purple

gallinule s in Lou isiana.    

Landown ers, sharecroppers, tenants, or  their

employees or agents, actually engaged in the production

of rice in Lou isiana, ma y, witho ut a perm it, shoot pu rple

gallinules (Ionorn is martinica) when found committing or

about to com mit serio us depredations to growing rice

crops on the premises owned or occupied by such

person s: Provided:    

(a) That purple gallinules may only be killed

pursuant to this section between May 1 and Augu st 15 in

any yea r.    

(b) That purple gallinules killed pursuan t to this

section shall not be  transpor ted or sold  or offered  for sale

except that, such transportation within the area, as may be

necessary to bury or otherwise destroy the carcasses of

such birds is permitted : Provided, That the Director or the

State agricultura l department, co llege, or oth er public

institution may requisition such purple gallinules killed as

may be needed for scientific investig ations: Provided

further, That any  purple  gallinules killed under a uthority

of this section ma y also be  donated  to charitab le

institutions fo r food p urpose s.    

(c) That any person exercising any of the

privileges granted by this section shall pe rmit at all

reasona ble times, including during actual operations, any

Federal or Sta te game or deputy game agent, warden,

protector, or other game law enforcement officer free and

unrestricted access over the premises on which such

operatio ns have been  or are bein g cond ucted; an d shall

furnish promptly to such officer whatever information he

may re quire, con cerning  said ope rations.    

(d) That nothing in this section shall be

construed to authorize the killing of such migratory birds

contrary to any State laws or regulations; and that none of

the privileges granted under this section shall be exercised

unless the person possesses whatever permit as may be

required  for such  activities by th e State of L ouisiana .    

(e) That any person authorized by this section to

exercise the privileges granted therein sh all maintain

records of the number of birds killed on the premises and

shall submit a report thereof, on or before December 31

of each y ear, to the D irector. 

§ 21.46  Depredation order for depredating scrub jays

and S teller's jays  in Wa shingto n and  Orego n.  

Landown ers, sharecroppers, tenants, or their employees

or agents actually engaged in the production of nut crops

in Washington and Oregon may, without a permit, take

scrub jays (Aphelocoma coerulescens) and Steller's jays

(Cyan ocitta stelleri)  when found committing or about to

comm it serious depredations to nut crops on the premises

owne d or occ upied b y such p ersons: Provided:    

(a) That scrub jays and Steller's jays may only be

taken pursuant to this section between August 1 and

December 1 in any year, in the Washington counties of
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Clark, Cow litz, and Lewis; and the Oregon counties of

Benton, Clackamas, Lane, Linn, Marion, Multnomah, Polk,

Wash ington, an d Yam hill.    

(b) That scrub jays and Steller's jays taken pursuant

to this section shall  not be transported or sold or offered for

sale except that, such transportation within the area, as may

be necessary to bury or otherwise destroy the carcasses of

such birds is per mitted: Provided, That the Director of the

State agricultural depa rtment, co llege, or oth er public

institution may requisition such scrub jays and Steller's jays

killed as m ay be ne eded fo r scientific inv estigations .    

(c) That such birds may be taken only by trapping

or shooting and on areas wh ere serious depredations are

being o r are abou t to be com mitted.    

(d) That any person exercising any of the

privileges granted by this section sh all permit a t all

reasona ble times, including during actual operations, any

Federal or State game or deputy game agent, warden,

protector, or other law enforcement officer free and

unrestricted access over the premises on which such

operations have be en or are b eing con ducted; a nd shall

furnish promptly to such officer whatever information he

may re quire, con cerning  said ope rations.    

(e) That nothing in this section shall be construed

to author ize the killing  of such m igratory b irds contra ry to

any State laws or regulations; and that none of the privileges

granted under this section shall be exercised unless the

person possesses whatever permit as may be required for

such activities by the States of Washington and Oregon.

(f) That any person auth orized by  this section to

exercise the privileges granted  therein sh all maintain

records of the number of birds killed on the premises and

shall subm it a report thereof, on or before December 31 of

each year, to the appropriate Special Agent in Charge (see

Sec. 10.2 2 of this su bchap ter). 

[39 FR 31326 , Aug. 28, 1974] 

§ 21.47  Depredation order for double-crested

cormoran ts at aquaculture facilities.    

The Service examined the rule under the

Paperwork  Reduc tion Act of 1995 and found that it does

contain  information collection requirements. OMB has

issued the following emergency information collection

number,  1018-0097, which expires on August 31, 1998.

Information collection is required to better enable the

Service to assess the benefits of the depredation order on

aquacu lturists and to assess impacts to the double- crested

cormorant population. Burden hours to aquacu lturists are

calculated as follows: an average of 41 birds may be taken

by each of some 2,200 aquaculturists per season. An

estimated total of 800 hours will be required to keep and

maintain  the monthly logs, and produce the logs for

inspection, yielding a n averag e of 22 m inutes per

aquacu lturists per year. Landowners, operators, and

tenants  actually engaged in the production of commercial

freshwater aquaculture stocks (or their employees or

agents) in the States of Alabama, Arkansas, Florida,

Georgia, Kentucky, Louisiana, Minn esota, M ississippi,

North Carolina, Oklahoma, South Carolina, Tennessee,

and Texas may, without a Federal permit, take

double-crested cormorants (Phalacrocorax auritus) when

found committing or about to com mit dep redations  to

aquaculture stocks on the premises used for the

produ ction of su ch stock s: Provid ed that:    

(a) Double-crested cormorants may be taken by

shooting during daylight hours only, and only when

necessary to protect freshwater commercial aquaculture

and State-operated hatchery stocks from depredation;

none of the birds so taken may be sold; and all dead birds

must be buried or incinerated, except that any specimens

needed for scientific purposes as determined by the

Director must not be destroyed, and information on birds

carrying metal leg bands may be submitted to the Bird

Banding Laboratory by means of a toll-free telephone

numb er at 1-80 0-327 -BAN D (or 2 263).    

(b) Double-crested cormorants may be shot at

freshwater commercial aquaculture facilities or

State-operated hatcheries only in conjunction with an

established non-lethal harassment program as certified by

officials  of the Wildlife Services' program of the U.S.

Department of Agriculture's Anim al and Pla nt Health

Inspectio n Servic e.    

(c) Double-crested cormorants may be taken

with  firearms only within the boundaries of freshwater

commercial aquacu lture facilit ies or State- operated

hatcheries, and persons using shotguns are required to use

nontox ic shot.    

(d) Persons operating under the provisio ns of this

section may u se decoy s, taped ca lls, or other d evices to

lure birds committing or about to com mit depredations

within g un rang e.    

(e) Any person exercising the p rivileges o f this

section must keep and maintain a log recording the date

and number of all birds killed each month  under th is

authorization, that the log must be maintained for a period

of three years (and that three previous years of takings

must be main tained at all tim es thereafte r), that the log

and any related records be made available to Federal or

State wildlife enforcement officers upon request during

norm al busines s hours.    

(f) Nothin g in this  section authorizes the killing

of double-crested cormorants contrary to the laws or

regulations of any State, and none of the privileges of this

section may be exercised unless the person possesses the

approp riate State  permits, when required; nor the killing

of any migratory bird species other than double-crested

cormo rants when committing or about to commit
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depred ations to aq uaculture  stocks.    

(g) The authority granted  in this section  will

automatically expire on April 30, 2005, unless revoked or

specifically  extende d prior to th at date. 

[63 FR 10560 , Mar. 4, 1998]      

Subpart E - Control of Overabund ant Migratory Bird

Populations    

Source: 64 FR 71237, Dec. 20, 1999, unless otherw ise

noted.    

Effective Date Note: At 64 FR 71237, Dec. 20, 1999,

Subpart E was added, effective Dec. 20, 1999 through May

15, 200 1. 

§ 21.60  Conservation order for mid-continent light

geese.    

(a) Which waterfowl species are covered by this

order?  This conservation order addresses management of

lesser snow (Anser c. caerulescens) and R oss' (Anser r ossii)

geese that breed, migrate, and winter in the mid-continent

portion of North America, primarily in the Central and

Mississip pi Flyw ays (m id-contin ent light ge ese).    

(b) In what areas can the conservation order be

implemented? 

(1) The following States, or portions of States, that

are containe d within  the bou ndaries o f the Cen tral and

Mississippi Flyways: Alabama, Arkansas, Colorado,

Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana,

Michigan, Minne sota, Mis sissippi, M issouri, Montana,

Nebraska, New Mexico, North Dakota, Ohio, Oklahoma,

South  Dakota, Tennessee, Texas, Wisconsin, and Wyoming.

(2) Tribal lands within the geographic boundaries

in paragr aph (b)( 1) of this se ction.   

(3) The follo wing a reas with in the bou ndaries in

paragraph (b)(1) of this section are closed to the

conservation order after 10 March of each year: Monte

Vista  National Wildlife Refuge (CO); Bosque del Apache

National Wildlife Refuge (NM); the area within 5 miles of

the Platte River from Lexington, Nebraska, to Grand Island,

Nebraska; the follow ing area in and around Aransas

National Wildlife Refuge; those portions of Refugio,

Calhoun, and Aransas Counties that lie inside a line

extending from 5 nautical miles offshore to and including

Pelican Island, thence to Port O'Conner, thence no rthwest

along State Highway 185 and sou thwest alo ng State

Highway 35 to A ransas P ass, thenc e south east along Sta te

Highway 361 to Port Aransas, thence east along the Corpus

Christi  Channel, thence southeast along the Aransas

Chann el, extending to 5 nautical miles offshore; except that

it is lawful to take mid-continent light geese after 10 March

of each year within the Guadalupe WMA. If at any time

we receive evidence that a need to close the areas in this

paragraph (b)(3) no longer exists, we will publish a

proposal to remove the closures in the Federal Register.

  

(c) What is required in order for S tate/Tribal

govern ments  to participate in the conservation order?

Any State or Tribal government responsible for the

management of wildlife and migratory birds may, without

permit,  kill or cause to be killed under its general

supervision, mid-continent light geese under the

following condition s:  (1) Activities conducted under

this section may not affect endangered or threatened

species as designated under the End angered  Species A ct.

  

(2) Control activities must be conducted clearly

as such and are intended to relieve pressures on migratory

birds and habitat essential to migratory bird populations

only  and are not to be construed as opening, reopening, or

extending any open hunting season contrary to any

regulations promulgated under section 3 of the Migratory

Bird Tre aty Act.    

(3) Contr ol activities m ay be co nducted  only

when all waterfowl and crane hunting seasons, excluding

falconry , are closed .    

(4) Control measures employed throug h this

section may be implemented only between the hours of

one-ha lf hour be fore sun rise to one-half hour after sunset.

(5) Nothin g in this sectio n may  limit or init iate

management actions on Federal land without concurrence

of the Fe deral age ncy w ith jurisdiction .    

(6) States and Tribes m ust design ate participa nts

who must operate u nder the c ondition s of this sectio n.   

(7) States and  Tribes m ust inform  participan ts of

the requirements/ conditions of this section that apply.   

(8) States and Tribes must keep records of

activities carried out under the authority of this section,

including the number of mid- continent light geese taken

under this section, the methods by which they w ere taken,

and the dates they were taken. The States and Tribes must

subm it an annu al report su mma rizing activities conducted

under this section on or before A ugust 30  of each y ear to

the Chief, Office of Migratory Bird Management, U.S.

Fish and Wildlife Service,  Department of  the Interior , ms

634--ARLSQ, 1849 C Street NW., Washington, D.C.

20240 .    

(d) Wha t is required  for individu als to

participa te in the conservation order?  Individual

participan ts in State or tribal programs covered by this

section are require d to com ply with  the following

requirem ents:  
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(1) Nothing in this section authorizes the take of

mid-continent light geese contrary to any State or Tribal

laws or regula tions, and none of the privileges granted

under this section may be exercised unless persons acting

under the authority of the conservation order possess

whatever permit  or other authorization(s) required for such

activities by the S tate or Trib al govern ment co ncerned . 

(2) Participants who take mid-continent light geese

under this section may not sell or offer for sale those birds

nor their plumage, but may possess, transport, and

otherw ise prope rly use the m.    

(3) Participants acting und er the auth ority of this

section must pe rmit a t all reasonable times, including during

actual operation s, any Fe deral or S tate game or deputy game

agent,  warden, protector, or other game law enforcement

officer free and unrestricted access over the premises on

which such operations have been or are being conducted,

and must promptly furnish whatever information an officer

requires c oncern ing the op eration.  

(4) Participan ts acting un der the au thority of th is

section may take mid-continent light geese  by any method

except th ose proh ibited as follo ws:    

(i) With a trap, snare, net, rifle , pistol, swivel gun,

shotgun larger than 10 gauge, punt gun, battery gun,

machine gun, fish hook, poison, drug, explosive, or

stupefyin g substan ce;    

(ii) From or by means, aid, or use of a sinkbox or

any other type of low-floating device having a depression

affording the person a means of concealment beneath the

surface o f the wate r;    

(iii) From or by m eans, aid, or use of any motor

vehicle, motor- driven land conveyance, or aircraft of any

kind, except that paraplegics and persons missing one or

both legs may take from any stationary motor vehicle or

stationary  motor- driven lan d conv eyance ;    

(iv) From or by m eans of any motorb oat or other

craft having  a moto r attached , or any sailboat, unless the

motor has been completely shut off and the sails  furled, and

its progress therefrom has ceased. A craft under power may

be used only to retrieve dead or crippled birds; however,  the

craft may not be used under power to shoot any crippled

birds;    

(v) By the use or aid of live birds as decoys;

although not limited to, it will be a violation of this

paragraph for any person to take mid-continent light geese

on an area where tame or captive live geese are present

unless such birds are and have been for a period of 10

consecutive days be fore the ta king, confined within an

enclosure that substa ntially redu ces the au dibility of the ir

calls and totally  concea ls the birds  from the sight of

mid-co ntinent ligh t geese;    

(vi) By means or aid of any motor-driven land,

water, or air conveyance, or any sailboat used for the

purpose of or resu lting in the co ncentrati ng, driving,

rallying, or  stirring up o f mid-co ntinent ligh t geese;     

(vii) By the aid of baiting, or on or over any

baited area. As used in this paragraph, `̀ baiting'' means

the placing, ex posing , depositin g, distributing, or

scattering  of shelled, shucked, or unshucked corn, wheat

or other grain, salt, or other feed so as to constitute for

such birds a lure, attraction, or enticement to, on, or over

any areas where hunters are  attempting to take them; and

``baited area'' means any area where shelled, shucked, or

unshucked corn, wheat, or other grain, salt, or other feed

capable of luring, a ttracting, or e nticing su ch birds is

directly  or indirectly placed, exposed, deposited,

distributed, or  scattered; and such area shall  remain a

baited area for 10 days following complete removal of all

such corn, w heat or oth er grain , salt, or other feed.

However,  nothing in this paragraph prohibits the taking of

mid-continent light geese on or over standing crops,

flooded standing crops (including aquatics), flooded

harvested croplands, grain crops properly shucked on the

field where grown, or grains found scattered solely as the

result of normal agricultural planting or harvesting; or   

(viii) Participants may not possess shot (either in

shotshe lls or as loose shot for muzzleloading) other than

steel shot, or bismuth-tin, or other shots that are

authorized in 50 CFR 20.21(j). Season limitations in that

section do not app ly to particip ants acting  under th is

order.    

(e) Unde r what c onditions would the

conservation order be revoked? The Service will ann ually

assess the overall impact and effectiveness of the

conservation order to ensure compatibility with long-term

conservation of this reso urce. If at a ny time we receive

evidence that clearly demonstrates a serious threat of

injury to the area or areas involved no longer exists,  we

will initiate actio n to revo ke the co nservatio n order.    

(f) Will inform ation concerning the conservation

order be collected? The information collection

requirem ents of the conservation order have been

approved by OMB and assigned clearance number

1018-0103. Agencies may not conduct or sponsor, and a

person is not required to respond to, a collection of

information unless i t d isplays a  currently valid OMB

control number. The recordk eeping and report ing

requirements impos ed und er regulatio ns establish ed in

this subpart E will  be used to administer this  program,

particularly  in the assessment of impacts alternative

regulatory strategies m ay have  on mid -continen t light

geese and other migratory bird populations. The

information collected will be required to autho rize State

and Tribal governments responsible for migratory bird

management to take Mid-continent light geese within  the

guideline s provid ed by th e Service .  

[End]


