SUBJECT MATTER INDEX TO
TRADEMARK TRIAL AND APPEAL BOARD
MANUAL OF PROCEDURE

Abandonment of Application:

DUuring EX Part€ APPEAL ....cc.vvieiieiiieeiieciie ettt ettt te et sve et e e st e etb e e saaeetaeentaeennbeeenseennaees § 1211
DULING TimMeE t0 OPPOSE ..vecvrevieiieiieteeieetiesteeteeteetesaesetesseesseesseeseassesssesseenseenseensesssesssesssesseesseenseenes § 218
During TTAB Inter Partes Proceeding:
Abandonment and Opposition Filed on Same Day .........ccccccevveviiiiiriiiiierienieeeeee s §§ 602.01
After Rule 2.130 Remand to EXxamining AttOINEY ........cccceeveerereeerieeiiieeenieessieeeveens §§ 602.01; 603
Deletion of Class From Multi-Class Application ............ccecevevvereeerieennnne. §§ 602.01; 603; 605.03(b)
During Concurrent Use Proceding ..........cocoecuieieriiiieniieiiiie ettt §§ 603
DULINg INEEITEIENCE ....vevveeiieceieciieie ettt st sttt et e eesaesseenseensesnseennas §§ 603
DULIng OPPOSIION...c..uiiiiiiiiiiieiieit ettt sttt ettt e et eeaeeeaesaee e §§ 218; 602.01
Not During TTAB Inter Partes Proceeding .........ccuecveriieiierieiieniesieee ettt § 218
Prior to Opposition, for Failure to Timely Respond to Office ACtion..........cccceevevveecieeiiiiencieenieeenenne § 602.01
PrOCEAUIE fOT ...uvieiiiiieciect ettt sttt e et e e e saesseenseennean §§ 218; 602.01; 603

Abandonment of Cancellation by Petitioner

(see also Withdrawal of Proceeding by Plaintiff) ... § 601
Abandonment of Opposition by Opposer

(see also Withdrawal of Proceeding by Plaintiff).......................coo § 601
Abandonment of Subject Registration During Inter Partes Proceeding........................ § 602.02
Abstracts of Title to Applications and Registrations ..., § 121

Access to Files:

ATET TTAB PrOCEEAING ....eeiuviieiiiiiiiieiieit cteeetteete et e et e st esteesbeesaeessbeessaeesssaessseessseensseensseessnennes § 120.03
(703 4 133 | U PTS SR § 120.02
During Appeal From TTAB DECISION .......eieiuiiiiiiierieeiie et eiteesieeeieeesteeteeeereeeeeessaeeseeessseeseessssessseens § 904
During TTAB ProCeeaing .......ccecieruieriieiieieeiesiesteesieeeeste st sie et eteenteesaessaesseesseensesnsesnnas §§ 120.01; 120.02
Files Not to be Removed From Offices Of TTAB ......ccceeiiiiiiiecie ettt §§ 120.01; 121
NONCONTIAENLIAL ..ottt ettt e st et e et e enaeesaesseense e seenseensesnnenns § 120.01
Terminated ProCeEAING ........eoviiiiiiiiieiee ettt ettt sttt et eat e eeee b enbeas § 120.03
Access to Record, During Appeal From TTAB DECISION .......c.cvovvieiueiererereeeeeiececeeiesesesesessesae e sesesesesasaeaens § 904
ACHION DY ASSIZNEE ..o §124

Act of 1946 (see Trademark Act of 1946)
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Additional Time:
For Argument at Oral Hearing, Motion fOr .........c.ccooiiiirieniiiiiiecc e §§ 541.02; 802.05
For Taking Action After Service DY Mail.........cccoeciiiiiiieriieiiiie et § 113.05
Addresses:
Change of Party or RepreSentative ..........coouiiiiiiiriieiieieeieet ettt §117.07
OF TTAB e ettt a ettt st b e bt bt et et e b s bt b e s bt e bt e bt e st et e sbeebeebeebt et et entenaeebes § 103
Admission(s):
Against Interest:
In Application or Registration File.........cccccooieiiiiiniiniiniiiieeeeceee §§ 704.03(a); 704.04
TN BIIEfS ON CASE ...ooovviiiiiiiiieeeiee ettt ettt e et te e e ve e ebeeeareeeaaeeabeeesaeenreean § 704.06(b)
I PLEAAINES ..ottt ettt ettt et e saee § 704.06(a)
Requests for (see also Requests for Admission).................cccoccoooevieenicccicecen, §§ 407; 407.03

Responses to Requests for (see Requests for Admission; and Evidence,
Introduction of, in Inter Partes Proceeding: Discovery Responses)

Advisory Opinions Not Issued by TTAB ...........ccocooiiiiie s § 605.03(f)

Agreement, Settlement (sce Settlement Agreement)

Alternative:
PLIEAGING .....eeeeeieetieieee ettt ettt ettt ettt et e et e et e et e e bt et e enteent e st e st enteenbeenaentaenneenseenneennes § 309.03
Positions May be Taken by Applicant During Ex Parte Prosecution ............cccecceevvvieveeeciiencieencieeeieeen. § 1215
Amendment:

Of Admission (O Withdrawal)..........c.oocuiiiiiiieiieriee ettt enes §§ 407.04; 525

Of Application:
After Decision on Ex Parte Appeal.......c..cccovovviieiienieiiiiieieieeeeee e §§ 1205; 1217; 1218
As Defense to Inter Partes Proceeding..........coceeverienienieniinciciieneeeeee §§ 311.02(b); 514.03
During EX Parte APPEal......ccoeouieiiiiiiieiieeiest ettt § 1205
During Inter Partes Proceeding ..........ccccoeveevienieniieienieneennen. §§ 212.07; 514; 605.03(b); 605.03(c)
During Opposition, to Convert to Concurrent USE...........ccuevirerererererienienienenieneseneeeenns § 1113
During or After Extension of Time to Oppose

(see Extension of Time to Oppose)
Geographic LimitationsS.......ccveeceeerieeiieeeiiesieeeieesieeeeeesveeseaeeseveeenes §§ 309.03(a)(1); 311.02(b);
313.01; 514.03; 1101.02
Motion to Amend (see also Motions, Types of) ..o §514
Plaintiff's PENAING ....cccveeviiiiiiieiie ettt ettt ae e et e aae e s § 605.03(c)
Pursuant to Settlement.........cccueiivieiiiieiiieeie e e e §§ 605.03(b); 605.03(c)
To Allege Use (see Amendment to Allege Use)
Of Mark:
Unavailable to 66(a) appliCations..........ceervierieeriienieeiieereeeieeeseeeeieeseeeeveeas §§ 514.01; 605.03(b)
Of Pleadings:

May be Amended as in Civil ACLION ......ccuiiuiiriiiiiiiiiiieret et § 315
Motion for amendment (see also Motions, Types of)..............ccccocooveviiiiicicicnene, § 507
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Prohibition in opposition to 66(a) application...........ccecveereeerveereeeriveeneeenne §§ 315; 507.01; 507.02
Of Registration:
As Defense to Inter Partes Proceeding..........coovevieeiieiienienieninciieceseeee §§ 311.02(b); 514.03
During Inter Partes Proceeding ...........occvecverierieniieiiieieeiesieieeee e §§ 514; 605.03(b)
Effect on Time for Filing Cancellation.............ccooverieiiiieiiienienienceeeeeee e §307.02(¢)(2)
Geographic Limitations.............cceeevervenereenne §§ 309.03(a)(1); 311.02(b); 313.01; 514.03; 1101.02
Motion to Amend (see also Motions, Types of)............ccccocoovriiniiiiin, §514
Pursuant to SEtIEMENT.........ccciiiiiieeiee ittt ettt sre et aeesaaeesraeebeeetaeeneeas § 605.03(b)
To restriction on CONCUITENt TEZISIIALION ........eevvevierieieeiesieseerteeteeteeeteseeesseeeeenseensesnnessaenns §1114
To Allege Use:
DispoSition Of UNTIMELY .....ecveiieriieiieiieieeiesieie ettt sttt e nseesseesaessaessaesseenseennas § 219
Filed, or associated with file, During Ex Parte Appeal ........ccccceeeviieviieniieniienieeieeeeae § 1206.01
Filed, or associated with file, During Extension of Time to Oppose........cccvevvvevrrververvenneenne. § 219
Filed, or associated with file, During OppoOSition..........ccouereeriirirniieienieneeneeeee e § 219
TIME fOT FALING ..eovviet ettt st s se et e et e st e sse e seenseenseenaenseensean § 219
To Section 66(a) rEISTIAIONS ....c.eeverierieiieriiertt ettt §§ 704.03(b)(1)(A); 1114
AMUCUS BIICE ..o e §§ 538; 801.04
Answer:
Admissions and DENIALS ........c.. ooereeiiiiiiiieneee et § 311.02(a)
Affirmative Assertions Which Are Not Defenses.........cocevverieiiiiiiiiniencceceeeeeeee § 311.02(d)
AFFIrMative DEfENSES ......cceiuiet vttt . §311.02(b)
COMERIIE OF ...ttt ettt ettt et s a e b et em bt e e e eb e e e bt e sb e e bt emteemtesaeesaeenbeenteenteeas § 311(a)
Counterclaims, Generally (see also Counterclaim) ..o, §313
Defenses, Generally (see also Defenses) ..............cccoocoeviviiiniiciciieiean §§ 311.02(b); 311.02(d)
DIENIALS ..ottt et e e e e e ab e e b e e tb e e tb e e tbeeetbe e tbeetbeenabeeeabeenarens § 311.02(a)
Failure to Timely File (see also Default: Failure to Timely Answer Complaint) ............c..cccooeevee.ee.. §312
Filed through ESTT A ...ttt sttt e st e bt e s e e s beessteeesbaesnbaesnsaesnsaeenseeans § 311.01(a)
Lo T A € 1S 11S) -1 RS § 311.01(a)
HEAAINE FOT .o ettt et et ettt sbe et et § 311.01(a)
IMUSEDE SEIVEA ..o ettt st e e et e e s tb e e s beesabeesabeesabeesabeesaseesaseenesens § 311.01(c)
Need NOt D VEITTIed ....oc.eeiis coiieiieit ettt sttt § 311.01(b)
Reply to Answer Should Not be Filed........ccoooiiiieriieiieiieieiieeee et . §311.03
Signature.......... § 311.01(b)
Substantive P1eading Of ........c.oooiiiiiiiiieiieeee ettt raenees § 311.02
Time for Filing:
EXEENSION OF ....coiiiit ceiiiiieieecceeee e §§ 310.03(c); 501.03; 509
Rule 2.119(c) Five-Day Addition Not Applicable ..........cccooeeveeriiiiiinieiiiceeeeeees § 310.03(b)
TO COMPIAINT ..veieeiieiiieieeie ettt sttt ettt estee s e e e e s e essesnnessnesseesseenseenseans § 310.03(a)
TO COUNLETCIATM ...ttt ettt et st ae e § 310.03(a)
UNSIZIEA ..vieetieiteeiieetiesteete et ee sttt et e e et et et e e esaeestesseesseasseesseenseassasssenseenseensesnsesnnesnsenseanseansenns § 311.01(b)
WHO MAY ST .ttt ettt ettt e a e bt ettt et e st eeb e e s bt e nbeeaeenaeeaees § 311.01(b)

Appeal From Action of Examining Attorney (see Ex Parte Appeal)

Appeal From Decision of TTAB:

Access 10 Record DUring APPEal ........oveouivriieiieiieieeieseee ettt ettt snae e sneenseenes § 904
Avenues of APPeal DESCIIDEA .........oeciiiiiieeieeiiieeie ettt e e ee et e etaeebeeebaeebeesntaeenseeans § 901.01
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By Appeal to Federal Circuit:

Access 10 ReCOrd DUING. .....ccieiiiiiiieeieiieie ettt sne s enee e e §904.01
APPLAl BIIOT ..o e §§ 902.06; 902.07
BN o] 073116 b USSP §902.07
CItIFIEA LISt ...vitiiieeieeee ettt sttt ettt ettt ebeese e e et e aeseeenas § 902.06
Described Generally........cccieiieieiieiieieit ettt sttt e st ne e e §901.01
Docketing 0f APPEAL .......oiuiiiiiiieiieee et §902.06
Ex Parte Cases, Special ProviSions 1€ ..........ccoceevvecireienieeneenieeneseesneees §§902.08; 1218; 1219.02
HOW t0 File APPEAL ...eieneiieeieeeee ettt ettt st e et e st eeaeesnbaeeabae e §902.01
NOLICE OF APPEAL...neiiniieiiieieeieeee ettt ettt et et e bt et e et e ssaeesaesseesseenseenseenneses §902.01
Notice of Election to Have Review by Civil Action .................. §§ 901.01; 902.03; 902.04; 903.06
Oral Argument 0N APPEAL.......ccveiieiiieiieiie ettt ettt e te e sraesseesseenseennesnnenns §902.07
Requirements fOr APPEal .......oocuvieeiiiiiiecieeie ettt etee et e esbaeenaee s §902.01
Standard OF REVIEW ......cccueiuieiiiiiiiiicieeeeeee ettt ettt ettt et e ssaessaesseeseenseennas § 906
Time for Filing:
APPEAL BIIC ... ..o § 902.06
Certificate of Mailing or Transmission Available..........c.cccooeviniiniiiinininnn. §902.02
Counting Of TIMEC.......c.eeieeiiiriieieeieeie ettt eaeseaesseesseeseense e § 902.05
CTOSS=APPEAL ..ttt et e et e e e et e e e et eebeeetaeenree s §902.02
Director Determines Timeliness of Notice of Appeal........cccoevevvevvrceiiennenne, §902.02
"Express Mail" Procedure Available ..........c..ccocoiiiiiiiiiiiiiiniee §902.02
Extension of TIMe......c.cccevieiiieiiieieiiecieseee e §§ 509.02; 902.02
If There is Request for Reconsideration of Subject Decision ..........ccccccceeveeeenee. §902.02
In Case of Judgment Entered Subject to Prevailing Party's
Establishment of Constructive USE ..........ccceeeeviiieiieiirieiiieereceie e § 901.02(b)
NOLICE OF APPEAL oo ae et e e e ebeennee s §902.02
Notice of Election to Have Review by Civil Action......§§ 901.01; 902.03; 902.04; 903.06
Waives Appeal by Civil ACHON......coouiiiiriieiieieeieeieeee e §§ 902.03; 902.08
By Commencing Civil Action:
Access t0 RECOrd DUIING. ....c.eoiuiiiiiiiiii e et §904.02
Appeal to Federal Circuit Waives Appeal by Civil ACHON ......ccecveveveriieieeiecieneeeee e § 903.06
Commencement OF ACHION. ......oiuiiiiiiiiiieieeie sttt e sttt et eaeesaeesbeenaeas §903.04
Described GEenerally........ccceiiiiieiieiieie ettt se et ete e eaeenaenraeneas §901.01
Ex Parte Cases, Special PrOVISIONS T€ .....cc.oouiiierieriiiieiie oottt s s §903.07
Notice of Election to Have Review by Civil Action .................... §§ 901.01; 902.03; 902.04; 903.06
Parties 10 ACTION ...c..eetietieie ittt ettt sttt ettt et st b ettt et ebee b enean §903.02
PIACE OF ACHION ....eiuiieiiieiieeie ettt ettt et stt e st e e s e esseesaesatenseeseenseenseessessaensenn §903.03
Standard OFf REVIEW .......cc.iiiiiiiii ittt ettt § 906
Time for Filing:
CIVIL ACHION .ttt ettt ettt se e et et eee e nes § 903.04
Counting Of TIMEC......ccuveiiiiieieeieiiee ettt et e esbeensessaesneas § 903.05
CTOSS=ACHION . ..ttt ettt et b ettt et st sae et e e bt et enbeebeeebeenbeebean § 903.04
Extension of TIMe........ccceeierieiiieciieiesieseeeee et §§ 509.02; 903.04
If There is Request for Reconsideration of Subject Decision ...........ccccceeeecennenee. §903.04
In Case of Judgment Entered Subject to Prevailing Party's
Establishment of Constructive USe........ccceviereierieriienienieie e §§ 901.02(b); 903.04
NOLICE OF APPEAL oot ree e e e teeesaeensee s § 902.02
Notice of Election to Have Review by Civil Action ......§§ 901.01; 902.03; 902.04; 903.06
TTAB Should be Notified Promptly of Filing of Civil Action.........ccccceeveveenceennnee. §§ 806; 903.01
Standard OF REVIEW ......ccuiiiiiiiiieiieit ettt ettt sttt ettt e e esbessaessaesseesseensesnsesseesseenseenseenes § 906
What is Appealable:
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Court to Which Appeal is Taken Determines Appealability of Decision....................... § 901.02(a)

Decision Must be Final, Not Interlocutory...........cecvevveeierienieenienie e §§ 901.02(a); 905
Judgment Entered Subject to Prevailing Party's

Establishment of Constructive USE ........ccccccuieriiieriieniieniiesieesieesre e sve e seve s § 901.02(b)

Review of Interlocutory Decisions on Appeal From Final Decision................... §§ 901.02(a); § 905

What is Petitionable (see also Petition to the Director).....................cc.ccoooeoen. . §§901.02(a); 905

Application Files:

Access to (see also ACCeSS 10 Fles) ................coooviiiiiiiiiieceee e, § 120
Copies of Files or Parts Thereof........cooiiiiiiiiiie e §§ 121; 122
Introduction as Evidence (see also Evidence,

Introduction of, in Inter Partes Proceeding) ..................ccccooooovviiiviirnnnnn § 704.03
Not to be Removed From Offices Of TTAB .......cccoioiiiieiieiieeeeceeee e §§ 120.01; 121

Application:

Abandonment of (see Abandonment of Application)
ADSHACE OF TIIE 10 ..eeieiiiieie ettt ettt et b e b e be et et st saeeseeenaeenee § 121
Allegations, Specimens, etc., Not Evidence Unless Proved at Trial.........cccceccveeieeennee. §§ 704.03a; 704.04

Amendment of (see Amendment of Application)
Appeal to TTAB From Final Action in (see Ex Parte Appeal)
Approval of, During Ex Parte Appeal, for Publication............ccecevienieninniniciiieneececeee § 1203.02(b)
Concurrent Use (see also Concurrent Use Proceeding):
Abandonment of, During Concurrent Use Proceeding

(see also Abandonment of Application)................c.ccccoooviiiiiviiiiciiinnn § 603
Amendment of Intent-to-use Application to Seek Concurrent Registration ................... § 1103.01(a)
Applicant May be Required to Furnish Extra Copies of Application, etc. ......... .§§ 1103.01(c) - (f);

1103.02; 1102.02(b)

Application Based on Sec. 44 Only May Not Seek Concurrent Registration................. § 1103.01(a)
DIESCIIDEA ..ottt ettt et r e et e et e e st e st enteenbeentenraens § 1102.01
Geographic Restriction, Generally .........cccccvevvieeiiiniienieeie e §§ 1103.01(c) — (D
Intent-to-use Application Filed Also as Concurrent Use Application Void. ................... § 1103.01(a)
Information in Application - What it Provides............... §§ 1103.01(c) — (f); 1106 — 1106.05; 1107
Jurisdictional ReqUIirement...........ccoecuveeueeieeieneeieeie e §§ 1103.01(b); 1103.03
Mode of Use Restriction, Generally...........cccoeierieriiiienieiienienceee e § 1103.01(d)(3)
Must Assert Use in COMIMEICE........ccvverveereeerereeenieeeeeeeeeeneeeneens §§ 1103.01(a); 1103.02; 1103.03
Must State Area and/or Mode of Use for Which Registration Sought ....... §§ 1103.01(d); 1103.02;
1103.03

Must State Information re Use by Exceptions........c.ccoceveereennenne. .§§ 1103.01(e); 1103.02; 1103.03
On Basis of Concurrent Use Proceeding ...........cccoeevvevenieneenieenennee. §§ 1102.02; 1102.01; 1103.10
On Basis of Prior Court DeCISION........cceeveeriieriiiiiiieiieniieseec e §§ 1102.01; 1103.03
On Basis of TTAB Decision in Prior Concurrent Use Proceeding. ................... §§ 1102.01; 1103.02
Publication Statement for ..........cccccovvvivviiiiiiiiiiieeeee e §§ 1103.01(f); 1103.02; 1103.03; 1106.01
Request t0 AMENd APPLICALION ...c..eevieiieieeiieieieeie ettt ettt esaeseaesseeseenseennas § 1107
REQUITEMENTS 0T .....euiiiiieiiieit ettt ettt et ettt et § 1103
Statement, Publication, for ............cc.ccoevviiiviiieieiieeens §§ 1103.01(f); 1103.02; 1103.03; 1106.01
) 0T o) RSO U PRSP § 1102.01
Who Must be Listed as EXCOPHON.........cceviirieriieiieie ettt § 1103.01(e)
Wording of Publication Statement for............cccccceeene. §§ 1103.01(f); 1103.02; 1103.03; 1106.01
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Deletion of Class From Multi-Class Application During Inter Partes Proceeding §§ 602.01; 603; 605.03(b)

Evidentiary Value of ........ccoocvveiiiiiiiesieieeee et §§ 704.03(a); 704.03(b)(2); 704.04
Introduction as Evidence (see also Evidence,Introduction of, in

Inter Partes Proceeding) ...............ccoooovueviiiiiiiioiieieceee e § 704.03
Motion to Amend (see also Motions, Types Of) ... §514
MOLION 10 DIVIAE ..ttt ettt ettt e bt e bt et et esetesae e bt e bt enteeseeeneenbeebean § 516
Obtaining Status INformation CONCEIMING .........cc.eeruieriieierieetieieeieetesteseeseeesseeseeeeesseesseesseenseensesseensens § 123
Plaintiff's Pending, TTAB has no Jurisdiction OVeT............cccceeiirienieneiienieneenieeie e § 605.03(c)
Remand to Examining Attorney From Inter Partes Case........cocooevereeierienieneninencneeeceeeeenen §§ 515; 805
Statements and Things in File Not Evidence Unless Proved at Trial .........c.ccccceeevennenee. §§ 704.03(a); 704.04
Status of Application After Inter Partes Proceeding..........ccoevvevieriieriiriiiiiieiieseee e § 807
When Assignee May Take ACHON 11 ....oceiiieriiiiiieiieiieriteie ettt sttt et sbeesbeeneas § 124

Applications under Section 66(a):
Abandonment of, as result of cancellation of underlying international registration:

During Extension 0f Time t0 OPPOSE......cuereeruieriieriieieeiieniieniieieeseeaesaesseesseesseenseesessesssessnens § 218
DUIING OPPOSIEION....cecuviiririeeiieiiieeieeeieeeteesteesreesreessaeessaeesseesseeesseessseesssaeenn §§ 602.01; 602.02(b)
Amendment Of APPLICALION .....ccueeiiiriieiieiecieeiet ettt sttt et e e enaesse e te e seensesnsesnnenees § 514.01
Amendment of Mark In, Not Permitted.............c.oooeiiiiiiiiiiii e § 514.01; 605.03(b)
Amendment of Notice of Opposition Against ............ecceveeereeererennnne. § 314; 315; 507.01; 507.02; 528.07(a);
CONCUITENT USE  .ooeiiiiiiieeetiee ettt et e ettt e et e e e et e e e et e e e eetaee e eeateeeeesaeeeenaeeas § 212.02; 1103.01(a)
MOLION 10 DIVIAC ...eeiieiieiiieieeieiete ettt ettt e et e st et e et e esbeesaeese et e enseensesaeesseesseenseenseanseansenssensaens § 516
Electronic filing Required for Opposition Against...........cccceecveveeneeneneeneene. §§ 106.03; 308.01(b); 309.01;
Electronic filing Required for Extension of Time to Oppose .........cceeveveverireveennene §§ 106.03; 203.01; 212.02
Recording Assignments of or Changes to................ §§ 124; 512.01; 512.03; 704.03(b)(1)(A); 1213; 514.01
Remand of o §§ 213; 515; 602.01; 603; 805; 1217
RepubliCation OF ....c.ooiiiii e §§ 214; 514.01; 603
Voluntary Cancellation Of ...........ccoiieiieriiiieie ettt st e se e s e esaesnee s enes § 602.02(a)
Assignee:
Motion to Join or Substitute Assignee (see also Motions, Types of) ..., § 512
When May TaKe ACHON ...cccueecvieiiieiiieeiieete et eete et eseteestteeseaeestbeesaaeessseessseesaeensseesseenseennns §§ 124; 512.01
Assignment:
ACLION DY ASSIZNCE ...eovvieiietiieciieieeie et et et et et e seaesteesseeseenseesseeseesseenseanseensesssessaenseensennnes §§ 124; 512.01
Issuance of Registration in Name 0f ASSIZNEE ......cceevuieiiiiiniiniieiieeete et §512.03
Motion to Join or Substitute Assignee (see also Motions, Types of).............c.cccccoovrevivinnnnnn. §512
OF 66(2) TEZISLIATION ...evveieeciieeiieii ettt e te et e st e e esteeaeseesetesseesseenseenseessesseenseesseensesnsesnnes § 704.03(b)(1)(A)
Of Mark in INter Partes CaS@ .......cecuveeiuieiiieeiiieiiieeieesreeeteesteestteesteesteeesseeeseessseeeseesssaeenseesnseeeseens § 512.01
Attending Deposition by Telephone....................c.ccooooiiiiiiiie §§ 404.06; 703.01(h)
Attorney:
Adverse Parties Represented by Same AttOINECY .....c.eecveeveeierienienieesieeie ettt eee e seeeseeeneas § 114.08
Appearance as Representative Of Party .........cccoeoiiiiiioiiiiiece et § 114.03
Change Of AdAIESS ....oeviiieiieeiee ettt sttt et et e e st e esaessaenseenseenseensesnnesneesseenseenes §117.07
CONAUCE OF ..t ettt ettt e et e et e b e s bt e s bt et e e bt s et e saeesae e bt enteenbeeneesbeenbean § 115

Correspondence With (see Correspondence -- With Whom Held)
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Disciplinary PrOCEEINGS.......cevuiiriieiieiieiieeieet ettt
DisqUalIfiCation OF .........ccciit oottt enneeneas
Eligibility to Represent Party .......cc.eecieeiiiieiieeiie ettt e st e e e
303 (<3 1 LRSS
Power of (see Power of Attorney)

Revocation of Authority to Represent Party.........ccccceeevveriieiiiinieeiie e
SEIECTION OF ..ttt ettt sttt st ettt be e

Withdrawal (see Withdrawal as Representative of Party)

.............. § 114.02

Attorneys' Fees, Not Awarded by TTAB ... §§ 502.05; 527.02
Audiotape Oral Hearing, Motion for Leave to ... §§ 542; 802.06
Augmented Panel Hearing, Motion for ... §§ 540; 802.04
Authority:
Of TTAB Members, Interlocutory Attorneys to Act
(see Trademark Trial and Appeal Board)
Of TTAB to Schedule Proceedings .........ccoueeuieiiriiniiiieieeie ettt §510.01
-B-
Bankruptcy Proceeding:
Resumption of TTAB Proceeding After .......c.ccooiiiiiiiiiniiieiceeeeeeeeee et § 510.03(b)
Suspension of TTAB Proceeding DUE t0 ........ccceevuieiiriiniieiieieeie ettt seeens § 510.03(a)
Briefs:
Ex Parte Appeal:
Cases That May be Cited as Precedent ...........oceeverierieniieiieiie et § 1203.02()
3025 301 10 ) ST SURPUR § 1203.01
Evidence of Record Should Not Be Resubmitted With Brief .............ccoccoeviiiiniieniiies § 1203.01
Material Submitted with BriefS .........cccccooviieiiiiiiieicceeeeeee e §§ 1203.01; 1203.02(e)
No Provision for Reply Brief by Examining AttOrney .........ccoeceeeverveereeeciesneneeneeeeeennes § 1203.02(c)
Supplemental Brief, After Remand ............cccoeeciiiiiiiiiiiiiiiecieecece e § 1209.01
Time for Filing:
Applicant's Main Brief..........ccooviiiiiiiiieeiieceececeeee e § 1203.02(a)
Applicant's Reply Brief..........cccooiiiiiiiiiiceeeeeeee e § 1203.02(c)
Examining Attorney's Brief..........cccooiiiiiiiiii e § 1203.02(b)
EXtension Of TIME.......c..ccciieiiiiiiiieeiie ettt et evae s § 1203.02(d)
When Amendment and Appeal Both Filed .........c.cooooevviiieiiiniiiiiiieceeceeeee, § 1205
When Appeal and Request for Reconsideration Both Filed............ §§ 1202.02; 1203.02(a)
Waiver of Claim or Requirement in Brief............coooiiiiiiiiini § 1203.02(g)
On Case:
ATNICUS ottt ettt et ettt e h et e et e bt eat e e s tesaeesbeesb e e bt en bt eateeaeeeheenbeeteens §§ 538; 801.04
CONLENLS OF ...ttt ettt e sttt et e et e etae st e e b e esbeesaesseesseeseenseenseensessaenseensennsennnas § 801.03
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Evidentiary Objections RaiS€d iN.........c.ceviiiiiiieiiieiiieeiie ettt § 801.03
Exhibits Not Evidence Unless Properly Introduced............ccoocvevieeiiiininniiieieeiees § 704.05(b)
FOIM OF oottt ettt e et e e st e e e be e sabeeesbeessbaessseesnseeenseessseensnennes § 801.03
May Not be Used to Introduce Evidence .........cccccveveveciveirnveniennen. §§ 704.05(b); 704.06(b); 801.01
Motion for Judgment for Failure of Plaintiff to
File Main Brief [Rule 2.128(a)(3)] --veveoververereeeeieieniese e eeeeieie e §§ 536; 801.02(a)
Motion for Leave to Exceed Page Limit ..........ccocveviieiiinieiienieieeieee e §§ 537; 801.03
Motion for Leave to File Amicus Brief..........ccccoooiiiiiiiiiii e § 538
Motion to Strike Brief or Attached EXhibits ..........cccocvverieiiiciiiierieceieeeeeeeee §§ 539; 801.05
Not Mandatory for Defendant ............ccceeeueiiiieiiiiiiieeeeceee e § 801.02(b)
Order to Show Cause re Failure of Plaintiff to
File Main Brief [Trademark Rule 2.128(a)(3)]...ccveevvereervienrieriieireieennens §§ 536; 801.02(a)
Page Limit DeSCIibed.......ccueouiiiiiieieii et §§ 537; 801.03
PUIPOSE OF ..o ettt ettt et s ae st e sae e te et e enseenaessaenseenseensennnas § 801.01
Reply Brief Not Permitted for Defendant in Absence of Counterclaim ............ccccce....... § 801.02(d)
Reply Brief Not Mandatory for Plaintiff .............ccoccoeiiiiiieiiiiecee e § 801.02(¢)
Statements in, Evidentiary Value of ...........ccoooiiiiiiiiiiiiiiececee e § 704.06(b)
Time for Filing:
Defendant's Main .........cocuiiieiienieieeee e e § 801.02(b)
Plaintiff's MaiN......cccooiiiiiiiiiiiiccee ettt e veeeare e § 801.02(a)
Plaintiff's REPIY....ccoiieiiieieeie et et § 801.02(¢)
When Concurrent Use or Interference
Proceeding Has More Than Two Parties ..........ccccceecververnennee. §§ 801.02(e); 1007; 1109
When Parties are in Reverse
Positions in Consolidated Proceedings ...........coceveeneeneiieiienieniiiceeeen, § 801.02(e)
When There is COUNtErclaim ..........cc.cocvveeeiiiiieeiiieeie e e § 801.02(e)
On Motions:
AINICUS .ottt ettt ettt et et et e e ateestessaesseesseenseenseanseesseeseeseenseensennsennsenssensean §§ 538; 801.04
Failure to File Brief in OpPoSItioN .........ccccvieriierieeiiieeiieeiie e eieeeiveeieeeieeeveeseeeeaee e § 502.02(b)
Motion for Leave to File Amicus Brief...........cccoeoiiiiiienieietce et § 538
MOotion t0 StrKe BIIeT.....cccuoiiiiiiiieiiee et § 517
Page LIMIt ..overiiiiiiiiiie ettt st §§ 502.02(b); 528.01
ReEPLY BIIETS ..o §§ 502.02(b); 517.02
Requirement for Supporting Brief ..........cccooieiiiiiiioiiiiecieeeeee e § 502.02(b)
Time 01 FIlING ..eoouieiiiiiieiee e §§ 502.02(b); 517.02
Business to be Conducted in WIiting ... e §104
-C-

Cancellation, Under Sec. 8 or 9, During Case, of Defendant's
Registration, Motion for Order to Show Cause due to [Trademark Rule 2.134(b)] ................ §§ 535; 602.02(b)

Cancellation Proceeding:
Abandonment of, by Petitioner
(see also Withdrawal of Proceeding by Plaintiff)......................... § 601
Abandonment of Subject Registration DUIINE..........cocuiiiiiieiiiiiiieieneseeee e § 602.02
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Access to Files During (see also ACCeSS t0 Files)..............c.ccoooovviiiiiiiiiiiiiccce e
Adverse Decision in, Effect of on Right to Seek Concurrent Registration

Answer, Generally (see also AMSWET) ............cccoovuiueiiiiieeiriereisiesessiesee s snes

Appeal From Decision of TTAB in (see Appeal From Decision of TTAB)

Briefing SChEUIE .....c..ooiiiiit ettt sttt § 801.02
Briefs on Case (see also BIiefS: On Case).........cocooovoiiiieieiieceeeeeeeeeeeeeeeeeeee e § 801
Combined Complaint May be Filed.........ccoevviiiiiiiiiiiii ettt sae e baeenvee e § 305
COMMENCEIMENT OF ......iiuiiiiieiieiieti ettt aeste st esteete e e e eseesseeseesseensessaesseesseenseensesnsenns §§ 302; 403.02
Complaint (see also COMPIAINT) .............cooooiiiiii e §309
Consolidated Complaint May e FIled ........ccccoiiiiiriiiiiieciiecitee ettt et et ens § 305
"Conversion" to Concurrent Use Proceeding ...........ccoocverieriieriieiiieieiieiieie ettt seee e eneeens § 1113
Counterclaim for Cancellation............c.eerieriiiiiiiiiieee ettt et seeesbeenaeas § 313
Decision, Adverse, in Cancellation, Effect of on Right to Seek Concurrent Registration...................... § 1112
Decision, Final (see also Final Decision)...................cccocooooiiiiioiiiiicccce e §§ 803; 806
Defendant's Registration Cancelled Under Sec. 8 or 9 During Case,

Motion for Order to Show Cause Due to [Trademark Rule 2.134(b)] .......cceeueee §§ 535; 602.02(b)
DIESCIIDEA ...ttt ettt ettt et e bt et e e ab et e e st et e e ae et e eate st e st enseenteenaenreenean §102.02
Effect of Adverse Decision in Cancellation on Right to Seek Concurrent Registration.............ccc.c...... §1112
Electronic fIliNG ....occveeieiieiieie ettt ettt aeenne e §§ 308.02(b); 309.01
Fee for Filing (5ee also F@@) .........cocoooovvueveeieeieeieeeeeeeeee e § 118.01; 307; 308.02
Filing Date of Petition t0 CancCel.........cccecvieiiiiiiierieeiie ettt eteesvee et estee et e sbeesaveesnsaesnsee e § 308.02(b)
Final Decision in (see also Final Decision) ...............ccccccoocovveiiiiiiicieieeceeee e §§ 803; 806
Geographic Limitations Not Considered in...........cccverieriieiireienieneeie e see e eee e ens § 309.03(a)(1)
Grounds for Cancellation:

Grounds Available at ANY TIME.........ccoieruieiiieieriesieieeie ettt eeseneenees § 307.01

Grounds Available Only Within Five Years After Registration or Republication:

Counting of Five-Year Period.........ccccevieviiiiiiiiinieieeeeeeeee e § 307.02(a)
Effect of Amendment of Registration ..........cccoceerienieniiniiiiiiinenieeeeee § 308.02(¢)(2)
Grounds DeSCIIDEd ........ccouiieviiiiiiciie ettt e ens § 307.02(a)

Limitation of Grounds After Five Years Is Independent of Sec. 15 Affidavit...§ 307.02(b)
Reliance on Registration by Plaintiff in Inter Partes

Proceeding Tolls Five-Year Period as to Counterclaim........................... §307.02(c)(1)
Identity of Defendant ..........ccocoiiiiiiiiiieeeee e §§ 309.02; 310.01; 310.02
Joint Petitioners MAY File........ccieiiiiiiieiecie ettt sttt enbesnaessaenneas § 303.06
LAtE-TI1EA ...t ettt ettt ettt ettt b e bt bt et et et et e eteebeebeeneeneennennan §307.04
Multiple Class Registration, Cancellation AZAINSt..........ccecveerverererierieneeieeiestese et eeeseeseeesseesesnsesseens § 304
Notification of Proceeding (see also Notification of TTAB Proceeding) ..................c..ccc......... § 310
Oral Hearing (see also Oral Hearing: On the Case)..........ccoooeuruiuriiireirieieieeeeeeieiees § 802
Partial CancCellation .......c.ccce veeruieiiiieeiiteetee et e st e ete e st esteestbeessaeesteeessseessseessseenseeessaeenseesnsaesnseesns § 309.03(d)
Petition to Cancel (see also COMPIAINT) ............c.ooeoviviieiiiiieiiieieieieee e § 309
Petition to Director From Action of TTAB During (see Petition to the Director)
Prematurely FIled ......oooiiiiiis ettt sttt st s et e ns e enbeenaenraeneas § 307.03
Registration Cancelled Under Sec. 8 or 9 DUING .....cccoevieviiiniiiiiiiiiiieieeccecee e §§ 535; 602.02(b)
167073 TR o) U § 309.03(a)(1)
STANAING ..ottt ettt ettt ettt b e st e ne et ae e enas §8§ 303.03; 309.03(b); 313.03
Storage of Files and Exhibits After Termination of Proceeding...........ccovvvevverieeiiicienieneene §§ 120.03; 806
Surrender of Registration DUITNE ........ccceiiiiiiiiiiiiii et § 602.02
TermiNAtion OF ......c.cociieiiiieis ettt ettt e et e st et et e et eenseenaessaesneesseenseennes §§ 120.03; 806

Time for Filing Petition to Cancel:
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LAt PELILION ..vveeiiieiis ceeiieecie ettt ettt e et ee et e et e st eeesbeesabeessbeessbeessseessseeasseessseansnannes § 307.04
Petition That May be Filed at Any Time After Registration or Republication...................... §307.01
Petition That Must be Filed Within Five Years After Registration or Republication:
Counting of Five-Year Period.........cccceoveviiioiiiienieieieeeeeeee e § 307.02(a)
Effect of Amendment of Registration .........c.cccooeevienieniinieiiiiiiiienieeeee § 307.02(¢c)(2)
General Description Of..........ccuevieiiieiiieeiie et § 307.02(a)
Limitation of Grounds After Five Years Is Independent
0f Sec. 15 AffIdaVit.....coueiiiieeieeee e § 307.02(b)
Reliance on Registration by Plaintiff in Inter Partes
Proceeding Tolls Five-Year Period as to Counterclaim.................. §§ 307.02(c)(1); 313.03
Premature Petition........cooeeiiiiiiiieiieiieceee e § 307.03
TrIAL SCREAULE ...ttt ettt ettt et e bt e e e ntessaesseesseenseenseensesseenseenseensenssenseens § 701
Voluntary Surrender of Registration DUIING ..........cocuiiiiiiiiiiiiiieie e .§ 602.02
WHhO 1S DETENAANE ......oevieiiiiis ittt et s e st e e sseenaesneesseesseenseensesssenseesens § 310.01
Who May Petition to Cancel:
Damage, MEaning Of .........c.cccueiiiiieiieieeieeieeeee ettt e st e e e e nseeeseenaennees § 303.03
Described, GEnerally...........ooouiiiiiiiiieii ettt §303.01
Federal Trade COMMISSION ........eevuieriieiieieeiiesiieteeteeiesaestesseesseeseeseesssesseenseenseensesssesssessens § 303.04
JOINE PELILIONETS ..o ettt ettt sttt et et b et et eetesbeenaeas § 303.06
Person, MEaning Of ..........cceiieiieiieie ettt ettt et et e st et e e enbeenseesseennennees § 303.02
STANAING ..ottt ettt ettt ettt ettt et et eee bt et eneeneens §8§ 303.03; 309.03(b)
Withdrawal of, by Petitioner
(see also Withdrawal of Proceeding by Plaintiff)........................c.ccocooovivin § 601
Withdrawal of Subject Registration DUIING ..........ccceecieiirierienieieeie et § 602.02
Caption of Documents Filed With TTAB ... § 106.01
Cause, Order to Show:
Why Default Judgment Should Not be Entered Against Defendant for Failure
£O ATISWEL ..eeiiiiiiens ceteeete et et e st e bt et et e e s h e bt e bt et e a e et e b e h e e bt e bt e bt et e e naeeaeenaeenbeeaeenee §§ 312; 508
Why Judgment Should Not be Entered Against Defendant for Permitting its Registration
to be Cancelled Under Sec. 8 or 9 During Case [Trademark Rule 2.134(b)]......... §§ 535; 602.02(b)
Why Judgment Should Not be Entered Against Plaintiff for Failure to File Main
Brief [Trademark Rule 2.128(2)(3)]..ccvveeevreerireeiiieenieerieeseeerreesieesveesveesveesenee e §§ 536; 801.02(a)
CD-ROM Submissions:
Briefs .....ccccouene. §§ 502.02; 801.03
EXRIDILS. ..ttt ettt ettt ettt b e bt bt a et e ettt bt eae et et et e nesaeene e § 703.01(h)
Certificate of Mailing By First-Class Mail:
APPLYING OF ALLACKIINEG ....eieit ettt ettt ettt et et ebeesbeenbeas §110.04
Available for Filing Any Document With TTAB .......ccccoiiiiiiiiiiiinceeeceee, §§ 110.01; 110.07
DIESCIIDEA ...ttt ettt bbbttt sttt b ettt eat e b e nbeebean §110.01
Distinguished From Certificate 0f SEIVICE .....ccvevieriieiieiieierieeee et §110.08
Distinguished From Certified Mail........cccoiiiiiiiiiiiiiiieeeeeeee e e §110.08
Filings to Which NOt APPLiCabIe........cceeviieiiieiieieeieie ettt ssaenees § 110.07
L€ 1S 1T ¢ | OSSO PRUPPP §110.01
7 To7: R o) s ) ORI § 110.04
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0SS OF ittt ettt e et et et e et e e et e e et e e e b e e esbeeanbeeasbaennbeeanteennaeetbeennneenn § 110.05
Nonreceipt by USPTO of Document or Fee Bearing ..........c.cocevverieriiecieeienieiieieeee et § 110.06
REQUITEMENLES FOT ...eiiiiiieiieiiieeiee ettt e et e et e s bt e st e e st eessaeessbeessseesssaensseesssaensseesseesssennns §110.02
Suggested FOIMAt fOI ......oooiiiiiiieiieieeee ettt et et e s e st e eseenaeensesseesseenseenseens §110.03

Certificate of Service:

Distinguished From Certificate of Mailing or TranSmiSSion ...........cocceveuerieneeneriienieneenieeieeeieseeeeens § 113.06
EIEMENES OF ...t ettt ettt e e st e bt e e et e e eaeeaeenseeseenteenseenbeenaenraenean § 113.03
Requirement for Proof 0f SEIVICE......ccviiiiiiiiieiiieciie sttt sre e ae e eessaeessbeesaneenes § 113.02

Certificate of Transmission:

DIESCIIDEA ...ttt et ettt sttt et et eeat et e te et e e b e et e ente st eteenseenteenaenreenean §110.01
Distinguished From Certificate 0f SEIVICE .......coviiiiiiiiiiiiiieiieieeecee e §110.08
Filings to Which NOt APPLlicable........cccoeiiiiiiiiieieciieieeeee ettt sneennees § 110.07
Generally Not Available for Filings With TTAB .......ccocoevviviiieieeieeeieee, §§107; 110.01; 110.07; 1202.02
1T (53 1T | TSR §110.01
LOCAtION OF ...t ettt h ettt et e e e s bt e bt e bt ettt eeeesae e et e e enee §110.04
Nonreceipt by USPTO of Document or Fee Bearing ..........ccoecvevveriieriieiieienieieeieeee et § 110.06
REQUITEIMENTS 0T ..ottt ettt ettt ettt s b e bt et eatesbeesbeeneas §110.02
Suggested FOIMAt fOT .....cceiiis ettt et s e sseeseenseenseeneesseenseenseans §110.03

Certified Copies of Files or Parts Thereof:

Court Requirement for CertifiCation.........c..ecieeiieeiieiiieeieeciieete ettt sereesereesaaeeteeesseesnraeessneenns § 122.01

OF REZISTIATIONS ....euvieuiieiiieiieeeiietieie et e eteste st e bt etesseesatesseesseesseesseessenseansaenseansesssesssesseesseenseensennsenssesseens § 121

With Certification S€al .........c. cuiiiiiiiiei e e §§ 121; 122.01; 122.02
Change of AAAIess .............cococoie oo §§ 117.03; 117.07
Change of Name of Party:

Issuance of Registration in NEW NAIMC.......cceevuiiierierieiieie ettt saesee e eaeeseeseesseesseenseees § 512.03

Motion to Reflect Change of Name in Inter Partes Case........ccceccveevieeveiiiieeiie e e svee e § 512.02

Proceeding May be Continued in OLd NAME .......c.cccvevierieriieiieieeiecieeee et s § 512.02
Change Oral Hearing Date, MOtion €0 ... §§ 541.01; 802.03
Change Title of Proceeding, MOtION 0 ................ccocooiiiiiiiiiece s §512
Change to Registration (see also Amendments to Registration)....................ccocoooovnnnn. §1114
Checks for Payment of Fees.................cocooiiiii e § 118.03

Civil Procedure, Federal Rules of, in TTAB Proceedings
(see Federal Rules of Civil Procedure: In TTAB Proceedings)

Code of Federal Regulations:
ODbBLAINING COPIES OF ..oiiiiiiiii ettt et e st e et eesateesteeessaeesaeeseeesseeesseesnseeensneensseenssennns § 101.01
Rules Governing TTAB ProCeeings ......cvecuevieiierieriieie et sieeie ettt etesaessee e esesaesnaesseesseenseenes §101.01
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Collateral Attack on Registration Not Permitted ..........................cccooooovinn. §§ 311.02(b); 313.01
Combined Complaint May be Filed ... § 305
Commencement:
Of TTAB Inter Partes Proceedings........ccceiverierirniiiiiiiinierieeieeese e §§ 302; 1003; 1106
(0 5 -1 I <0 o R UTRPRR § 701
Compel Discovery, Motion to (see also Motions, Types 0of: To Compel) ..........coovvrrieniriininiennnes §523
Complaint:
Alternative Pleading of Claims.......cooueiiiiiiiiiiiiie ettt st .§ 309.03
Combined Complaint May De Filed.........ccoooiiiiiiiiiiii ettt § 305
COMLEIIE OF ..eiiiiiieiie ettt ettt et st e et e e st e e s steestbeessbeessbeeasseessseeasseesseensseessseensseensseensnessseenssennss § 309.03
Defects in That May Affect INSHEULION ......ccuieriieeiiiie ettt et eeaessaennees § 309.04
DIETINEA ..o et ettt et e ettt e st e e tb e e s et e e tb e e sae e tbe e bae e tbeeaeeetbeenaeetaeennneenns § 309.01
Electronic fIliNg OF.......cc.ooriiiiieiieiece ettt et e s et e b e ebeennesneessee st enseenreenaenraen § 309
EIEMENES OF ...ttt ettt et b ettt et §§ 309.02; 309.03
Evidentiary Matters Should Not be Pleaded...........ccoeoieiiiiiniinieieeeee s § 309.03
Fair Notice 0f Basis REQUITE ........ccoiiiiiiiiiiiieie e § 309.03
FOrm 0Of, GENETALLY ....c.eeiiiiiies ettt ettt ettt et e st e s e e seenaesseesseenseenseensensaenseeseas § 309.02
Format, Suggested:
For Notice 0f OPPOSILION ......cevieruieiieiieieeiieiteie et eaeste st et eae e sseesseesseeseensesssessnennas § 309.02(a)
For Petition t0 CancCel ........ccccooieiiiiiiiiet et st § 309.02(a)
= (T2 T 1Y ' ) OSSR § 309.02(a)
Hypothetical Pleading Of Claiml..........ooiiriiiiiiiiiieieeeeee et § 309.03
INCONSISEENT CIAIMS ....eeuvieiiieeieeiieeiieieeieeteste st et ettt e st e st esteenbeessesseesseesseenseansesseesseenseenseansenssenseensens § 309.03
Need Not be Served by Plaintiff Upon Defendant..............ccccooiiiiiiiiiniiiniiieneeeeeeieene § 309.02(¢)
Need NOt De VETITIEA . ..occuviiiieiiii ettt ettt et e et e e eabeeease e eareesareas § 309.02(b)
SIGNALUIE. .. ..t oottt ettt e b et e et e et e s bt e sbe et e e et eateebeeeb e e te et eneenneen § 309.02(b)
Substantive Pleading of:
GENETANLY ...ttt ettt sttt et e bee b e naean § 309.03
GIOUNAS . ooiuiiiiiiiieciie ettt ettt et ettt e ettt e ettt e s beeeateeeabeeeabeesabeesaseesabeesaseesaseesaseesaseesssenans § 309.03(¢)
STANAINE ..ottt ettt ettt b e bt et ettt sa e bt et e e et ebeenaeen § 309.03(b)
UNPLEAAEA MALLETS ....vieuiieiiieieeieiieteete ettt ettt e et e et e s st e st et e esbeesbeesee s aenseansesnsesssesseesseenseansennsenssenseens § 314
UDNSIZNEA ettt et ettt et s b e e b e bt et e e et saeesbeesbee bt ente e beenteeaaenneens § 309.02(b)
AT o B 2 V4 o PR § 309.02(b)
Compulsory Counterclaim (see also Counterclaim)..................c.cooooovviinnninnnn. §§ 313.04; 313.06

Concurrent Use Proceeding:
Abandonment of Subject Application During

(see also Abandonment of Application) ..., § 603
Access to Files During (see also ACCesS t0 Files).................coooovviiiiiiiiiiiiicee §120
Addition of Application or Re@IStration 10 .........ccceeviiiiriiriieiieie ettt § 1104
BN 1 A Te) 1 o) A o o TR § 1104
Adverse Decision in Opposition or Cancellation, Effect of on Right to Seek

Concurrent REGISTIATION ......oc.ieruiiriiiiieiierie ettt sttt esae e § 1112
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Amend Application, REQUEST T0........cciuiiiiieiiieiiiecieeeite ettt ettt sve et e e saeessbeesabeesaeessaeesaeesneenseens § 1107
BN T 1 T A4 ot RS § 1107
Appeal From Decision of TTAB in

(see Appeal From Decision of TTAB)

Applicant, Concurrent Use, Must Prove Entitlement to Registration..................... §§ 1107; 1108; 1109; 1110
Applications Involved in Proceeding, Described ...........ccceivieiieiieiiiiieierieiee e § 1104
Applications Not Subject to Proceeding, Described...........ccovoviriiniiiiiiiiieiieereeeeee e § 1105
Briefing SChEdUIE ......c.ooviiiiieiis et es §§ 801.02; 1109
Briefs on Case (see also BriefS: On Case) ..........cccoocvviiioiiiiiiiiicicieeee e § 801
Burden of Proof, Applicant's, When Default Judgment Has Been Entered

Against Excepted User for Failure to File Answer to Notice of Institution...........c.ccccveevuvenneen. § 1107
Burden of Proof, Generally ..........ccocceviriiiiiiiniecieiee e §§ 1107; 1108; 1109; 1110
Cannot be Circumvented by Section 7(€) AmMendment.............ccceerveeriieeiiieenieenieenie e enre e §1101.02
Cannot be Instituted Until All Oppositions Filed are Dismissed...........coceeererirneeiiinenenienineneneeeenee § 1106
COMMENCEIMENT OF .....eiiiiiiiiiii ettt ettt ettt e bt et ssaesbeenees §§ 302; 403.02; 1106
Common Law User, Entitlement to Registration Not Determined ............cccccvevvrcvereenirennne §§ 1103.02; 1108
Compared to Cancellation Or OPPOSTEION ....c..eeeuiieriieiiieeiieeieeeree e eiee et e ereeebeeebeesebeessbeessseessseenssens § 1109
Complaint, HasS NONE .......cccvet veviieriieieeie et §§ 11065 1106.04; 1107; 1109
Concurrent Use Applicant Must Prove Entitlement to Registration........................ §§ 1107; 1108; 1109; 1110

Concurrent Use Application:
Abandonment of, During Concurrent Use Proceeding

(see also Abandonment of Application) ... § 603
Amendment of Intent-to-use Application to Seek Concurrent

REGISTIAtION ...ttt ettt § 1103.01(a)
Applicant May be Required to Furnish Extra Copies...........c.c...... §§ 1103.01(f); 1103.02; 1103.03
Application Based on Sec. 44 Only May Not Seek Concurrent

REGISTIAtION ...ttt ettt § 1103.01(a)
ApPPLication UNAET 6O(Q) .......ccveruieiieiieieeieeiesterteesteeeeeeeste st e et eteesbeesaessaesseesseensesnnes § 1103.01(a)
DIESCIIDEA ...t ettt ettt st ea § 1102.01
Geographic Restriction, Generally...........ccocevvienieniieseeieniesieeeeen. § 1103.01(d); 110201(d)(1)
Intent-to-use Application Filed Also as Concurrent Use

APPLICAION VOIA .eeiieiiiieiieciie ettt e e beesnbeessaeeeenees § 1103.01(a)
Information in Application -- What it Provides..........cccccevvenurenne §§ 1103.01(c) — (f); 1106; 1107
Jurisdictional Requirement.............ccceeecvierieeiiieniieniierie e esee e §§ 1103.01(b); 1103.03
Mode of Use Restriction, Generally.............ccoeeeevieeienieniienieniennnnns § 1103.01(d)(1); 1103.01(d)(3)
Must Assert Use in COMMEICE.......couereereerieeieeiieniienieeieeieseeenaees §§ 1103.01(a); 1103.02; 1103.03
Must Meet Requirements Applicable to Non-Restricted

BN o] o) a7 T o) s APPSR § 1103.01(c)
Must State Area and/or Mode of Use for Which

Registration SOught.........ccocevieiiiiiniiiiiienececeee, §§ 1103.01(d); 1103.02; 1103.03
Must State Information re Use by Exceptions...........cccevvererenenne. .§§ 1103.01(e); 1103.02; 1103.03
On Basis of Concurrent Use Proceeding...........cooceevveniiniiniinceneennen. §§ 1102.02; 1102.01; 1103.01
On Basis of Prior Court DECISION..........c.cccueriieriieiieeieiiesieseenie e eee e seeeeeeneens §§ 1102.01; 1103.03
On Basis of TTAB Decision in Prior Concurrent Use

ProCeeding ....c.covuiiiiiiiiieie e §§ 1102.01; 1103.02
Publication Statement for............cccevevvviiieiiiiiceeeeeene. §§ 1103.01(f); 1103.02; 1103.03; 1106.01
Request to AmMend APPLICALION .....ccueeeiiieiieeiieeiie ettt etee et ere e teesreesbeessbeesbeessseessseennseas § 1107
L Ee LS 101S] 11 0 TSRS § 1103
Statement, Publication, for.........ccoccvvviiiiiivviieeeieeieeinieee. §§ 1103.01(f); 1103.02; 1103.03; 1106.01
TYPES OF ittt ettt sttt ettt et e et et et e e b e e te e reenaeenee st enseenneenteens § 1102.01
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Who Must be Listed as EXCEPHION.....ccc.eeiiiieiieiiieeiie ettt eieeevee e e eeeeveeseee e § 1103.01(e)
Wording of Publication Statement for..............cccccoevenenn. §§ 1103.01(f); 1103.02; 1103.03; 1106.01
Concurrent Use Registration:
Alteration Of RESLIICHIONS O ....cc.viiuieieieiiieieeie e stteie et et ete et et e e ebesaeseaesseeseensesnnesnnenseenes §1114
Bases for Issuance of -- Board Determination, Court Determination...........cccccecueveenueennnns § 1102.02
Cannot be Obtained by Including Geographical Restriction in
Identification 0f GOOAS ........ccvieiieeieiiesieie e § 1102.01
HOW ODLaINE ....oovien ettt st §§ 1101; 1102
Registration Cannot be Geographically Restricted by Section
7(€) AMENAMENE ..ottt te et eeaae e eseeseenee e §§ 1101.02; 1114
Conduct of Proceeding Described, In General ............ccooiiiiiiiiiiiiinieieeeeeeeeee e § 1109
"Conversion" of Opposition or Cancellation Proceeding to...........ccceevuereverienieniecieeienieienns §§ 514.03; 1113
Correspondence, With WHOM ......c..ooiuiiiiiiiii e § 1106.04
Decision, Adverse, in Opposition or Cancellation, Effect of on Right to Seek
Concurrent REZISTTALION ....c..ooueveruiiiiiiieriiresieeicet ettt ettt sttt sbe b saea § 1112
Decision, Final (see also Final Decision)...................cococooooviiiiiiicicccce e §§ 803; 806
Default Judgment for Failure to File Answer to Notice of InStitution ...........cceeeevueevienieneencnienieneene. § 1107
Defendant, DEfINed .........ccieiiiiiiiei ettt sttt ettt ettt e b e enaesnae et e nseeseenes § 1108
DIESCIIDEA ...ttt §§ 102.02; 1101.01
Effect of Adverse Decision in Opposition or Cancellation on
Right to Seek Concurrent RegIStration............ccueveeriierieriieiieeieseeree et § 1112
Entitlement to Registration Must be Proved by Concurrent Use Applicant ........... §§ 1107; 1108; 1109; 1110
Entitlement to Registration of Common Law User Not Determined ...........cccceceeeeeevennennenn §§ 1103.02; 1108
Ex Parte Type Showing of Entitlement to Registration, When Appropriate ..........ccccceeeveeerienceneenncene § 1107
Final Decision in (see also Final DeciSion).................ccccocooovivieiiiiiiiiceccee §§ 803; 806
Generated Only by Way of Application for Concurrent Registration...........cccceeverevcreneeienicnennens §1102.01
Geographic Limitations Considered Only in..........cccceeevvevieenieenieeneennns §§ 309.03(a)(1); 311.02(b); 313.01;
514.03; 1101.02
Incontestable Registrations Are Subject to Concurrent Use Proceeding.........ccccevvvevienieniiniiiincenncene § 1105
Information in Application and Notice of Institution--What They Provide... .§§ 1103.01(c) — (f); 1106; 1107
Instituted Only as Result of Application for Concurrent Registration............ccoceveenieniriienceneeniene §1102.01
Intent-to-Use Application Filed Seeking Concurrent Concurrent Use
APPLCALION VOIA....eiiiiiiieiieieeieeeee ettt ettt ettt esteenaessaesseeseensesnnes § 1103.01(a)
Intent-to-Use Applications Not Subject to Concurrent Use Proceeding
Until After Acceptable Affidavit of Use Filed ........cccoooiiiiiiiiiiiiiiiceeecee § 1105
Involved Applications and/or Registrations, Described ..........cccveevervierienienieniiiieeieeeie e § 1104
ISSUES D11 1.ttt ettt et ettt s a e s b e s bt et et e at e e et e eb e et e e bt ea bt ee bt et e et e eetesaeenbeenaeenee § 1108
Judgment, Default, for Failure to File Answer to Notice of InStitution ...........cccceevevrceerienienieeieeeeeeene § 1107
Junior Party, DefiNed .........cooii it s § 1108
Locating EXCEPLEA USETS .......evieieriieiieieeieeie st stee et ettt e et et et esteesbessaessaesseensesnsesnsesseasseenseensenns § 1106.05
Mailing of Documents to Excepted User After Default Judgment Entered Against it...........ccccceveeeeenne. § 1107
NOICE OF INSHIEULION ...vevvieieieieie ettt ettt ettt ettt e see st e seesseeneessaesseenseenseensessnensens §§ 1106.04; 1107
Opposition to Concurrent Use Application, Procedure When Filed..........cccocvvviiiiiinnciincieniiecieee, § 1106
Oral Hearing (see also Oral Hearing: On the Case).........c.ccoovvurieieieieirieieieeeeee e, §§ 802; 1109
Parties 10, DESCIIDEA .........ociiriiiieieeieeieee ettt ettt ettt ettt e e et e e saessaesaeesseensesnaesneesseenseenes § 1104
Petition to Director From Action of TTAB During (see Petition to the Director)
PIaintiff, DEfINEd ......ooiiiiiiiie ettt s § 1108
Pleadings (Has NO COMPIAINL) .......ccierieriieriieieiie sttt ese e seees §§ 1106; 1107; 1109
Procedure When Application Published Subject to Concurrent Use
Proceeding iS OPPOSEA.......coiuieuiiiiiiiiieite ettt ettt st sttt § 1106.02
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Proof of Applicant's Entitlement to Registration May be Ex Parte in

Nature in Certain Default STtUQtions .......coccoioviiieiieniii e § 1107
Proof of Applicant's Entitlement to Registration Must be Made Even

against Defaulting USCI .......cc.eeiiiiiiiiecieiet ettt ettt ensesnaeennes § 1107
Publication Statement for Concurrent Use Application................ §§ 1103.01(f); 1103.02; 1103.03; 1106.01
Registration Cannot be Geographically Restricted by Section 7(¢) Amendment ...........cccccoevvennennene §1101.02
Registrations Involved in Proceeding, Described..........cocooviiiiiiiiiiniiiieieneieeece e § 1104
Registrations Not Subject to Proceeding, Described..........ccoevveiieiieienieieeee e § 1105
Request to Amend Application Must be Served Even Upon Defaulted Excepted User ..............c.......... § 1107
Senior Party, DEfINEd .......cccect voviieiieiieie ettt ssa et e enneenbeenaenneens § 1108
Settlement Agreement Providing for Concurrent Registration ..........ccccceveevieiienienienienieeiesiesceiceene § 1110
Statement, Publication, for Concurrent Use Application................ §§ 1103.01(f); 1103.02; 1103.03; 1106.01
Status of Application After Proceeding..........ccevieruiiiiiiiiiiiei e § 807
Status of Excepted User After Default Judgment Entered Against it ..........cccoceevieriieviinciinienieeeieeene § 1107
Storage of Files and Exhibits After Termination of Proceeding..........ccoooeeveeviniinienicencnnnenns §§ 120.03; 806
Supplemental Register Applications and Registrations Not Subject to

Concurrent USe ProCeEdINGS ........c.eevirierieriieiieieeieeieee ettt sttt seae st enseensessnesnees § 1105
Termination OF .......ooiiiiiiiii et ettt st b et e ettt et e eae §§ 120.03; 806
Trial SChEAUIE fOT ....oviiiieiieies et ettt et e et e e eesseesaesseenseensennnas §§ 701; 1109

Conduct of Practitioner:

APPIICADIE RUIES .....eviiiiiiiiiit ettt ettt e sit e s be e s tb e e s eae e sbeesaeentaeenseeensseensneesseensseenns § 115.01

Disciplinary Proceedings for MiSCONAUCT...........ccuerieriieiiieieeierieie e eee st eese e nnees § 115.02

DiASQUATTTICATION Leuvvieeiiieiiieeieeis cerieete ettt e e et e et e steeebeessbeessseessseessseessseansseesseessessseenssennes § 115.03
Conferences:

Pre-TTIaL .o ettt ettt sttt ettt §§ 413; 502.06(b)

TRIEPNOMNE ..ottt ettt e s te e et e e s teeeabee s beeenbeesnbaeesbeesnseeenseesnsaeenreeans §§ 413; 502.06(a)

Confidential Materials:

AACCESS 1O uvteeniieeiie ettt et ettt ceeitee et e et e e bt e st e st e esat e e st e e s a bt e s ab e e ea bt e s abeesateesabeenbteenabeeaee §§ 120.02; 412.05; 904

FIHNE OF .ot ettt ettt ettt b et b et s s eseesens §§ 120.02; 412.04; 502.02

Handling 0f oottt ettt ae et et eene e st e teenteenaenreenean § 412.05

B3T3 5 (S5 U RPURURURPRRURRPPPRNE § 801.03

I dEPOSIHIONS. .. ... weeeieiieie ettt ettt et ettt ettt eensessaessaeseenseennesenenns §§ 703.01(p); 703.02(1)

INFOrMAatiON e et e et e e et e e e etreeeeanns §502.02(c)

Protective Order for (see also DiSCOVErY: Protective Orders) ..........ooeeueverveieririnisieieseseieneseenns §412

Consent Orders, Not Issued by TTAB ... § 605.03(H)

Consent to Entry of Judgment Against Self.....................ccoooii § 604

Consolidated Complaint May be Filed......................cocoooooiiii e §305
Consolidation:

Of Applications During EX Parte APPeal..........ccoecuieiiiieiieiiieieciecieee ettt e § 1214

Of Inter Partes ProCeeaings......cooueeuiiieiieiieiiee ettt ettt sttt e e et et et eetesaeesbeens § 511

I ndex- 15



SUJECT MATTER INDEX

Constructive Use, Judgment Entered

Subject to Prevailing Party's Establishment of ... § 901.02(b)
Contact With TTAB Personmel.......................ccooooiiiiieeeeeeeeeeeeeeee s § 105
Contempt, TTAB Cannot Hold Person in ... § 502.05

Copies of Files or Parts Thereof:

Certified Copies (see also Certified Copies of Files or Parts Thereof)...................... §§ 121; 122
PIAIN COPIES ..ttt ettt ettt s ht e e b et e st e ea e e aeesb e e e bt e bt emeeemeesateebe et e enteenteeneeebeenean § 121
Correction of Errors in Deposition Transcript ... § 703.01(n)
Correction of Inter Partes Proceeding Title.......................cocoooiiiiii §512

Correspondence -- With Whom Held:

g 15 g LY [0} SRR §117.07
After Revocation of Authority t0 REPreSent.........cccviviiieiiiiiiiiieeiieiiieee ettt eaee e § 117.05
After Withdrawal From Representation............ceevecierierieiiieiiiesiesieeie e eee st sieeie e seae e sseense e ees § 117.05
Change Of AdAIESS .....coouieiiie ettt b ettt ettt sae e st e bt et enteebeesbeebeas §117.07
(3011 21 1 USSR §117.01
Ineligible REPIESENIATIVE .....c.. cueiiieiiiieiiieiete ettt ettt sb e ettt s e st eeseesbeenneas §117.08
More Than One Authorized REPreSentative .........cecvievieierieriieiieie ettt esie e see e see e esaeseeeseeneeas §117.02
When Inter Partes Proceeding COmMMENCes..........cocueeuerieneenieenienienieneeneeneeeee e §§ 117.01; 117.03; 117.04
AU o 0SS Fea s 1 o TSR § 117.06
Counterclaim:
Answer to:
Failure to TIMELY File.......cciioiiiiiiiei et e nees § 313.06
FOIIM 0T 1ot ettt ettt e st e et e e aae e taeesee e tae e saeensaeennnaenes § 313.06
May Include Counterclaimi...........cceeieriieriieiiieieeiesiieie ettt e et se e snneenees § 313.06
TIME FOT FIIING oevviiiiis ettt st e et e s be e e b e e s ebeesaaeessbeessseesssaensnaenns § 313.06
Compulsory:
Counterclaim Versus Separate Petition to Cancel.........ccccooeiiiiiiniiiiiiiiinceeceeeeeen § 313.04
DTN .. e §§ 313.04; 313.06
TIME 0T FIIINE ..ot ittt ettt et et sbeeaeas § 313.04
Defense Attacking Validity of Plaintiff's Registration Requires Counterclaim................ §§ 311.02(b); 313.01
Defense Seeking Restriction of Plaintiff's Registration Requires Counterclaim.............ccccceeueeueenne § 311.02(b)
Effect on, When Main Claim DiSposed OF.........cccooviiiiiiiiiiiieieieeee ettt § 606
Fee for Filing (see also F@@) ...........cocovoviivoiieiiiiicecee e §§ 118.01; 313.02
FOrm Of, GENETALLY ....cociiiiiis ceiieciieeee ettt ettt e et e e a e e taeetae e taeesseesnseeesneesseennnennns § 313.03
Grounds AVAILADIE ........ccuiiiii ettt st ettt ent e st e esaenreenean § 313.03
Legal Equivalent of Petition t0 CancCel..........c.eecuieriiiiiiiieiieiiieeciee ettt sve e sve et eeseneeeaeesane e § 313.01
May Seek Cancellation in Whole or in Part ............cocveiiriiiiiiieieeee e § 313.01
Must be Served Upon Every Other Party ........cccvveeiiiiiiieiieiiiecieeeiteeeesiee e siveesae v esnne e § 313.03
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Must Seek Cancellation of Plaintiff's Registration ...........c.ceoeerieieiiiiiiiienieeeeeceeeeee e § 313.01

Not Vehicle for Geographic Limitation.........cecueeeverieiieriierieeteeiesiesieeee e eeaesieesseeeesaeseesseesseeneeses § 313.01

Permissive, DEfINed ......cc.cooiiiiiiiiiieeeeee e §§ 313.05; 313.06

Reliance on Registration by Plaintiff Tolls Five-Year Period as to Counterclaim ..... §§ 307.02(c)(1); 313.03

Same Matter Should Not be Pleaded Both as Counterclaim and as Affirmative Defense........... . §311.02(b)

Standing Inherent, Need Not be Pleaded..........ccoooviiiirieniiiiieieeeeeeee e § 313.03

Trademark Rules 2.111-2.115 APPIICabIE t0......cceiuiieriieiiieieecieeeie ettt e . §313.01

-D-

Damage, Meaning 0f .........ccovueuriiieiieiieieeisetee sttt §§ 303.03; 309.03

Damages, Not Awarded by TTAB........ccocviirriiieinieieinieeseeeeee s sees §§ 502.05; 527.02
Date:

For Oral Hearing, Motion t0 Change ..........cccceereeiiieiinieiieiteieeie ettt §§ 541.01; 802.03

Of Publication of Mark, Definition Of ...........ccoociiiiriiiieiicie e .§202.02

Dates of Use in Application or Registration Not
Evidence for Owner Unless Proved at Trial..................................cooooo. §§ 704.03(a); 704.04

Decision, Final (see Final Decision)

Decisions, Citable as Precedent...........................ccooooiiiiiiiiieeeeeeeeeeeeee §§ 101.03; 1203.02(f)

Decisions of the TTAB:

Appeal From (see Appeal From Decision of TTAB)
AS PIECEACTIL ... iiieiieciie ettt ettt ettt e et e e eeeeabaeesseeenbaeeaeeenbeeenreennns § 101.03; 1203.02(f)
Authority of TTAB Members, Interlocutory Attorneys to Act

(see Trademark Trial and Appeal Board)
DiZESt DECISIONS ..ottt ettt ettt b ettt st e e e e e §§ 101.03; 1203.02(f)
Final (see Final Decision)
On Case (see Final Decision)

(051017 0103 4 TP § 502.04
Posted 0n USPTO WEDSIE ....c..eoruieiieiieieiieitiesteete ettt ettt et sttt ettt st e et e sbe et eateseeesbeens § 803
Reconsideration of, Motion for:
DeCiSION 0N IMOTION. c...eeuiiiieiiieitiert ettt ettt ettt et et ettt e bt et e nbeenteenteeaeesbeens § 518
Final DECISION ....veeuves ieiieiecie ettt esseenseenes §§ 543; 804; 1219.01
Unpublished DECISIONS .....cciueeniiiriiiiiiiieiieieteeee ettt §§ 101.03; 1203.02(f)
WHRETE PUDBLIISHEA ..ot ettt st e seeseenseensesnsesseenneas §101.03

Declaration of Interference
(see also Interference Proceeding and Petition to the Director)....................cccocoooeee. § 1002
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Default:
Failure to File Answer to Notice of Institution in Concurrent Use Proceeding ..........ccccceeeveerieneenncenn § 1107
Failure to Timely Answer Complaint:
GENETALLY ..ot ettt ettt ettt e et e e sttt estaeestbeessae e sbeessseessaeessneensbeesaeensaeennneenns § 312.01
Methods of Raising Issue of Default...........ccoeierieiiieiiiniieiiecieceeeee e §§ 312.01; 508
Motion for JUAZMENt fOT .....cc.eiiiiiiiiiie ettt ettt § 508
Motion for Relief From Default Judgment.............cccoovieviieiiniiiiieieecceeeeeee §§ 312.03; 544
NOHICE OF DIETAULL ...couieiiiiiiieit ettt sttt et ettt e b et e seeenae § 312.01
Setting Aside Default JUAGMENt ...........ccieiiiieiieiee ettt sseeaeense e § 312.03
Setting Aside Notice 0f Default.........ccoiiiiiiiiiiii e § 312.02

Defendant, Identity of:

In Concurrent USe ProCeeding.........c.vevuieuirieeieiieieeiiesieste sttt et stee st eteenbeesaessaesseesseenseesseenseenes § 1108
In Interference ProCeeAING .........coiiriiiiiiiiieeece ettt ettt st sae e s e e e § 1005
In Opposition or Cancellation Proceeding...........c.ccveeuieiirierienieiesie ettt § 310.01
Defenses:
ATTIIMAtIVE DETENISES ...viiiivieeit ciieeiie ettt ettt e et e st e e e beesebeesaeessbeessaeessbaensseesssaensnessseensneenns § 311.02
Affirmative Pleadings Which Are Not Defenses .........ccevveriierieiiiiiieniereeie e .§ 311.02(d)
Alternative Pleading Of .......coo. i e § 311.02(b)
Counterclaims, Generally (see also Counterclaims).................cooovveviiiinieiieieceee e §313
Defendant at Least Entitled to Restricted Registration...........ccecevverieevieecienieneeneeeee, §§ 311.02(b); 514.03
Defense Attacking Validity of Plaintiff's Registration Requires Counterclaim............... §§ 311.02(b); 313.01
Defense Seeking Restriction of Plaintiff's Registration Requires Counterclaim................ccccuvneenn. § 311.02(b)
Evidentiary Matters Should Not be Pleaded............cceeiiiiiiiiiiiiiiiiiieciece e § 311.02(b)
Fair Notice 0f Basis REQUITEA ........ccueiiieiiiiiiiie ettt s § 311.02(b)
Hypothetical Pleading Of ........ cc.ooiiiiiiiii ettt § 311.02(b)
TIICOMSISEEIT ....eviieiiieieieciie et ettt et ettt e et e e et e e beeeaveesebeeeaseesabeeeaseesaseesaseessseaasseessseseasessnsaeenseeans § 311.02(b)
PLEAdING OF ...t ettt et et b e ettt s ae e b e ae e § 311.02(b)
Same Matter Should Not be Pleaded Both as Counterclaim and as Affirmative Defense............. .§ 311.02(b)
TYPES OF ettt eee ettt e et e et e e te e et e e s beeeateeestee e tee e baeebeeataeeteeetbeentaeesaeenbeesnraeensaeans § 311.02(b)
Definite Statement, Motion for More (see also Motions, Types of).............c..cccccooveirvirinnnnnn. § 505

Deletion of Class From Multi-Class Application:

During Inter Partes Proceeding ..........cccevevevierieniiiiiieiecieeee e §§ 602.01; 603; 605.03(b)

During Cancellation ...........ccueeecueeiiieniieeiiiesie et eeve et e eseeeteeeseeeereestaeeseesnsaeenseenes §§ 602.02(a); 605.03(b)
Deposit Accounts, for Payment of Fees.....................ccocoooiiiiiiee s §118.04
Depositions:

Discovery (see also Discovery Depositions).................ccccoooeieivicncicinnnnne, §8§ 404; 404.08; 704.09

0] 4 o) USSR § 703.01

Notice of (see Notice of Deposition, Requirements for)

ON WM QUESTIONS ....eieevieeiieeiieeieeeieeeiteeeeeteeeteeeteeetaeesseesssaeesseesnseessseesnseessseesseensseens §§ 703.02; 404.07

Testimony (see also Evidence, Introduction of, in

Inter Partes Proceeding and Testimony Depositions)......................... § 703.01; 703.02
Videotape, Not ENtertained .........cceeverieriieiieiie ettt et sae e sneense e s enes § 703.01(h)
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Digest Decisions of the TTAB (see Decisions of the TTAB)

Directed Verdict, Motion for, Not Available ..o, §§ 502.01; 534.04

Director, Petition to (sce Petition to the Director)

Director’s Orders and Notices, Effect on TTAB Proceedings of ............ccceveverveveierveiierensseisieienens §101.04
Disciplinary Proceedings for Practitioner Misconduct...................cccooonnnninninnnns § 115.02
Discovery:
AOrNEY-CLENt PLIVIISEE. .. ccueiotiitietieie ettt sttt et ee b eneas § 402.02
Automatic Disclosure Provisions of Federal Rules Do Not Apply......ccccevveciieiiiienieieeececeeeeeeee § 401
Conferences:
o Gl 5 - Y SRS PRTSURS §§ 413; 502.06
TEIEPIONE ...ttt ettt sttt ettt st a e b et ea §§ 413; 502.06
Confidential INfOrmation ........... .ccoeierieiiiie et e §§ 120.02; 402.02; 412.02
COOPETALE, DULY 10 ..eeiiiiiiiieit ettt ettt ettt e b et eetesate s b e nbeeaeenteeneeeas §§ 401; 408.01
Depositions (see Discovery Depositions)
DiScOVErability GUIAELINES ......c.eevieriieiieieeieitesteete et et e et et ete et e estestee st e esseessesseesseesseenseenseenseensenssenseens § 414
Discovery Requests and Responses, When to be Filed .........cccoeccveveiieniiiniienieenieees §§ 409; 704.09; 704.10
Discovery Response:
Made of Record by One Party May be Referred to by Any Party........cccceevveennen. §§ 704.09; 704.10
May be Used in Exam or Cross-exam of Any Witness at Trial..........c.cccoeevveiennne §§ 704.09; 704.10
Discovery Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB.........ccccoveevvvvennennee. §§ 502.05; 527.02
EStOPPE] SANCHON.....cuiiiiiieiiieieecie ettt et e e beesbeeesbeesssaessseesnseeenseeans § 527.01(e)
For Failure to Comply With Order 1& DISCOVETY ......eevervieriieieeieiieniierie e § 527.01(a)
For Failure to Respond, or Respond Properly, to Admission Request...........cccceevuveenenn. § 527.01(d)
For Failure to Timely Respond ..........ccccoevveiiiiinienieiieeeeeeeeeeee e §§ 403.03; 527.01(¢c)
If Party Says it Won't Respond t0 DiSCOVETY .....cueeviieriieniieiiieieecieeeie e § 527.01(b)
DULY 10 COOPETALE ..convvieiiiiiis ettt ettt ettt et ettt et eb e et e st e s bt e sabeesabeesabeessbeesabeesnneeenns §§ 401; 408.01
Duty to Search Records for Discovery INformation ............ccccueevcueeeiieriieenieenieeeieesieeeee e esveeseeeens § 408.02
Duty to Serve Only Proper REqUEST ........c.eeieeiieiieiieieee et §§ 402.02; 408.01
Duty to Supplement RESPONSES ........cccviiiieriieiiieiieeiieerteeteeeteeeeteeeteesbeesaeessseessseessseesssessssessnsesans .§ 408.03
Early Initiation, Need for:
To Allow Time for FOIIOW-Up DiSCOVETY....cccviiiiieiiieiieeiie ettt etee e evee e .§ 403.05(a)
To Aid Introduction of Produced Documents .............cccecueeueeieneeneeneenieenene, §§ 403.05(b); 704.11
Failure to Provide Requested Discovery:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB.........ccccovvevevvenneenee. §§ 502.05; 527.02
DiSCOVETY DEPOSITION.......eetiiiiiiiiiietiett ettt sttt ettt ees §§ 411.03; 523
EStOPPE] SANCLION. .......ecuiiiieiieiieieeie ettt ettt e e e e s e e naesnaesneenseeseenes § 527.01(e)
Failure to Comply With Order 1€ DiSCOVETY ......cceeruieriieiieiinieiieneeeee e § 527.01(a)
INEEITOZALOTICS ..vevvveevs veeeieeiiecieeeiteie et e ettt et et enteeeaessaesteesseeseensessseeseesseenseensennsens §§ 411.01; 523
Motion for DiSCOVETY SANCHIONS. .. .cevutetieiieiieeiientienteete ettt sttt ettt e et et eeeeseeenaees § 527.01
Party Says it Will Not Respond to DiSCOVEIY .......cccvviiiierieriieiieiecieeeeseee e § 527.01(b)
Requests for AAmiSSioN........ccceeeveeereeeciieeriieeiie e e §§ 407.03(a); 411.01; 524; 527.01(d)
Requests for Production of DOCUMENLS..........ccceevvieiiieiiieieciesieeeee e §§ 411.01; 523
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Untimely DiSCOVEry REeSPONSE .......cccvvevveeriieiiieiiierieeee e eiee e eaee e §§ 403.03; 527.01(c)
Failure to Timely Respond ..........ccoeceerieiiiniiinieiiecieeeec e §§ 403.03; 405.04(a); 406.04(a); 407.03(a)
Filing Discovery Requests and Responses, When Appropriate..........ccccceeeeveereeneennee. §§ 409; 704.09; 704.10
G00SE-GANAET RUIE ..ottt ettt ettt e s e se et eenseenaenseeseas § 402.02
Guidelines for DiSCOVETADIIILY . ......ueiiiiieiiiiiit ettt ettt b ettt saeesaeens § 414
Hague Convention PrOCEAUIE.............coiieriieiiieieeie ettt ettt eteeseseaessaesseesseenseennes §§ 404.03(¢c)
In Camera InSpection 0f DOCUMENLS .........ciiiruiiriiiiiiieriieieeie ettt sttt et eeee e e § 412.04
T (53 1T PSR UTR PSP § 401

Interrogatories (see heading Interrogatories)
Introduction of Discovery Responses in Evidence

(see Evidence, Introduction of, in Inter Partes Proceeding)

Letter ROZAtory PrOCEAUIE ........coiuiiiiiiiiiiee ettt § 404.03(c)
Limitations on Right to:

AtOINEY-CIENt PrIVIIEZE ..eeeviiiiieeiii ettt ettt st e s st e e e e ssbaennaeenes § 402.02

Cannot Limit Opponent's by Limiting OWI .......ccceevueriierierieniieiieieeieseeieeie e see e § 402.01

Confidential INfOrmation.........c.eoiiiriiiiiiiiiieeeee et § 402.02

(3011 21 1TSS § 402.02

Representative SAmMPIING.....c.veiiiiiiiiiie ettt § 402.02

Where Unduly Burdensome, €C. .........c.evcuerieriieriieiieieeiesiesieesre e seee et se e senesnnes § 402.02
Motion Attacking Discovery Request

Generally Inappropriate ..........cccceeeeveveeneeneeneenenes §§ 405.04(b); 406.04(b); 407.03(b); 410; 526
Motion for Discovery Sanctions (see also Motions, Types of) ............c.cccccoovreivinievicinnnn. § 527.01
Motion for Discovery to Respond to Summary Judgment Motion...........ccoeeveveeecierienienieieeieeieeee. § 528.06
Motion for Order re Manner or Place of Production of Documents............c.ccoooeniiniiniiniiienienienceene § 522
Motion for ProteCtive OTAEr ........cvievieiieiieieeie ettt se e s ees .§§ 412.02(a); 526
Motion for Sanction for Failure to Comply With Protective Order............cceevveeviiiiieeiieiieeeieenns § 527.01(a)
Motion to Compel Discovery:

Answer to Interrogatories, Generally ............cccceoeiiiiieniiiniine e §§ 411.01; 523

Failure t0 File MOTION ..c..eeiiiieiiicieciieie ettt sttt e e see st enseenseensesnnenneas § 523.04

L€ 1S 1 ¢ | OO UPRUS PP §523.01

Production 0f DOCUMENLS.........ccuiiriieieiie ettt sttt ettt et nee e sseeseens §§ 411.01; 523

RE DEPOSIHION .ottt §§ 404.09; 411.03; 523

Requirements fOr IMOtION ........cc.verierieeieeieeiieie ettt ste et eeae st e saeesseenseensesesessaeseensens § 523.02

TIME 0T FIIING .ottt ettt et et §523.03

TTAB Not Bound by Introduction or Preamble to Interrogatories ............ccocceveverrvennenne. § 405.03(d)

When Interrogatories are Objected to as EXCESSIVE ..c..eevueiriieniiiiiieiiiieniienieieee e § 405.03(e)
Motion to Extend or Reopen Discovery Period (see also Motions, Types of) ............. §§ 502.02(a); 509
Motion to Offer Discovery Deposition of Self or NOnparty..........cccecveeeereierienieneeie e § 529
Motion to Quash NOtICE Of DEPOSILION. ......ceccuiiriiiiiieiiieeie et erteerteesee et e eeeeteesteeebeessbeesnbeesssaeenseeans § 521
Motion to Serve Additional INteITOZALOTIES . .......cuveruieiietiereeiiertteieeieetestte st esteeeeseesaeeseeeseensesneessaensaens § 519
Motion to Take Foreign Deposition Orally .........cccoceevieniiiiniinieniiieieiieees §§ 520; 703.01(b); 703.02(a)
Motion to Test Sufficiency of Response to Admission Request........c.cccevververieniiecienienieinnns §§ 411.02; 524
Motion to Withdraw or Amend AdMISSION ......cccueruiiieriiriiiiieieee e §§ 407.04; 525
Party Propounding Request Normally Estopped to Deny Propriety of

Same Request DY OPPONENL ........oevieriieiieiieieeieeiiestesit ettt eeteeaeseaesseesseeseenes § 402.02
Pre-Trial CONTEIENCES ....coueetieiieiietiete ettt ettt et et st e st enaeetesee et eas §§ 413; 502.06
Produced Documents, Introduction of (see also Evidence,

Introduction of, in Inter Partes Proceeding).................................. §§ 403.05(b); 704.11
Protective Orders:

Access to Covered Materials at TTAB ......coceiiiniiniiiiienieeeeeeeee §§ 120.02; 412.05; 904
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Contents DESCTIDEA ......eeeviieiieeiiieie ettt te e steeebeessbeesaseesebeeenaee e § 412.02(d)
D3 TS TR § 412.01
Failure to Comply Withu.....ooocuieiiieeie ettt st saee s beeevee e § 527.01(a)
How to File Covered Materials With TTAB .......ccooieiieieiiecietee e § 412.04
In Camera Inspection 0f DOCUMENLS ........c.ceeeuiiiiiieiieeiieeie et sene e § 412.02(¢)
Marking Covered Materials ..........ccoocveriieiiieiieieeieeee ettt ees § 412.04
Material Which May be Filed UNder ..........cccooieiiiiiiiiinieieccceeeeec e §§ 412.04
IMOBION fOT ..ttt ettt ettt ettt e e ebeesaeseaesneesseenseenseensenseens §§ 412.02(a); 526
Motion for Sanctions for Failure to Comply With ........cccccoviviiieiiiiiiiicicceeeee e § 527.01(a)
N E a1 (I o) PP § 412.03
SHUPULALEA ...t ettt sttt ettt et et e e b et et ebeeseeneenteneesaeaneenea § 412.02(b)
PUIPOSES OF ..ot ettt sttt e st et e et e e st e esbeesee st ee s e enseensesanesneesseenseenseensennsennaens § 401

Requests for Admission (see heading Requests for Admission)
Requests for Production of Documents

(see heading Requests for Production of Documents)

Responses or Requests, Discovery, When to be Filed..........ccccooeveeiiiiniieniiiiiieeies §§ 409; 704.09; 704.10
RUIES GOVEITUIEZ .....eveiiieiieiii ettt sttt et e et e et e et e et e et eenseenseessesssesseesseenseenseensesseenseenseansenssensaens § 401
Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB.........cccccvvevvvvennennee. §§ 502.05; 527.02
EStOPPE] SANCHON.....cuiiiiiieiiiecieecie ettt e s teeebeesbeeesbeesnseessseesnsaeenseeans § 527.01(e)
For Failure to Comply With Order 1& DISCOVETY .....c.eevvervieriieienieeieniieie e § 527.01(a)
For Failure to Respond, or Respond Properly, to Admission Request...........ccccevveenneen. § 527.01(d)
For Failure to Timely Respond ..........ccccoevveiiriinienieeeeeeeeeeeee e §§ 403.03; 527.01(¢c)
If Party Says it Won't Respond t0 DiSCOVETY ...cc.evuiiiiiieriiiiiiiiiecieceeee e § 527.01(b)
Scope of:
Cannot limit Opponent's by Limiting OWN.........cccoeiieiiriiiiiiiieniecee e §402.01
Discovery Not Limited to Pleaded Matters ..........ccoccverierieriiicieeieeieeeee e § 402.01
Governed by Fed. R. Civ. P .o § 402.01
LI (53 1T | TSRO §402.01
Taking of Discovery Not Attack on RegiStration ...........c.cceveeririeiiiiienienieiecieeeecesceieeee § 414
Search Records for Discovery Information, DUty t0 .........cccceveierierieiieiie et § 408.02
Should be Initiated Early:
To Allow Time for FOIIOW-UP DiSCOVEIY.......eevvirieriieiieieeiesiesiesieesieeee e eeesseeneeeneeens .§ 403.05(a)
To Aid Introduction of Produced Documents ............ccccecueevenieneenieneencenenn §§ 403.05(b); 704.11
Signature of Request or Response Certifies Propriety.........ccecvecvercienveniieirenennen. §§ 106.02; 402.02; 408.01
Summary Judgment Motion, Discovery to ReSpond t0 ..........cccceeieriieiiiiinienienieeee e § 528.06
Supplement ReSPONSES, DULY 0 .....eecvieriieiieiieiieieerie ettt ae e te e e etessaessaesseesseeseenseenseens § 408.03
Telephone CONTEIENCES ......cc.eerii ieiiiiiiie ettt ettt sttt ettt sete e e naeeeeeas §§ 413; 502.06
Timing of:
Closing of DiSCOVETY Period .......cccoouiiiiiiiiiiiieiteeee et e § 403.01
DIEPOSILIONS ..evvieniieiieiiiesiienies certieieeteeteettesteeseensessaessaesseenseensesssesseesseanseensenssenseens §§ 403.02; 404.01
EXtensions Of TIME .........coovviieiiiiiiiiiiieeeeee e §§ 403.04; 501.03; 502.02(a); 509
Extension of Time to Respond to Discovery Requests Does
Not Extend Trial Dates .......cccccveveierieriieniieiieieeiesieeieeie e §§ 403.04; 509.02
Failure to Timely Respond.........cccceviiiiniiniinieiiiienienceceeee, .§§ 403.03; 405.04(a); 406.04(a)
I (53 1T ¢ USSP P PR § 403.01
INEEITOZALOTICS ...eviiiieiieiieie ettt §§ 403.02; 405.01; 405.04(a)
Motion to Extend or Reopen (see also Motions, Types of)............................ §§ 502.02(a); 509
Need for Early Initiation 0f DiSCOVETY ......ccevvieiiriieriieiieieeieseeseeie e § 403.05; 704.11
Opening of DiscOVery Period.........cooiviiriiiieiiiieiieeieeseeee e §§ 403.01; 403.02
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Priority of Discovery Concept Not Applicable ..........cccuieciieeiiiiiiieeiieiiieeie e § 403.03
Requests for Production ...........ccoeceeeeierienieiieieeieseeeee e §§ 403.02; 406.01; 406.04(a)
Requests for AdmiSSION.......ccueeivierieeriieie e §§ 403.02; 407.01; 407.03(a)
Service 0f DIiSCOVEIrY REQUESES......ccuieiieieeiieiieieete ettt ettt sae e sseeseenneens § 403.02
Service of DiSCOVETY RESPOMNSES .....ccuvieriieiiieiiieiiieeieerieeete et eeveesbeesreesebeessaeessbeesnseennnas § 403.03
Stipulation to Extend Discovery Period Should be Filed in Multiple Form.............cccc....... §501.03
Stipulation to Extend Discovery Period Should Specify New Dates.........ccccoceeecveerieenenennee. §501.03
Stipulation to Extend Time to Respond to Discovery Request
Need Not be Filed......coievieiiiierieeeceeeeeee e §§ 403.04;501.02
UNtimely REGUESE ....eeeuiiiiiieciie ettt sttt e s te e e te e s aeeebeessteeenbaesnsaeenseean § 403.01
0 1S3 SRR PRSP § 401

Discovery Depositions:

Attending by TelePhOne ........cc.cooii i et § 404.06
Compared to Testimony DEPOSILIONS ........cccvieeverieriieriieiieiesiestiesteeteseesseesseeseesresseesseeseensesssesseesses § 404.09
DeSCriDEd, GENETALLY ...veieiiiiiet ettt e et e e st e e s aeessbeessaeetbeesneensseensneensseesneenns § 404.09
Discovery Responses or Requests, When to be Filed..........cocoveiiriiiniinienieieeieees §§ 409; 704.09; 704.10
EXRIDIES 0 .ttt ettt ettt ettt ettt ettt b e bttt aeea e st et et et te bt ehe et et e neeaeene e § 703.01(h)
Failure to Appear, ANSWET, €1C. ......evverrierrreieerenrienreereeneeeeeseeesseeneeenns §§ 404.03(a)(2); 404.09; 411.03; 523
Hague Convention PrOCEAUIE..........cc.oiiiiiiiieiieiietee ettt st § 404.03(c)
INtrOAUCLION OF ... eeieiiee ettt et et e et e snaesnaesneenneennas §§ 404.09; 704.09
Letter ROZAtory ProCEAUIE ........coiuiiiiiiiiieiie et § 404.03(c)
Manner Of TAKING . .....eccveieiiiieeieeieiee ettt enseas §§ 404.03; 404.06; 703.01(h)
May be Used in Exam or Cross-exam of Any Witness at Trial.........cccooerieniiiiiiinieniiniienecene § 704.09
Motion to Compel Appearance, ANSWET, €tC......ceeeververererererrerverenenens §§ 404.09; 404.03(a)(2); 411.03; 523
Motion to Offer Discovery Deposition of Self or NONPAITY .......cceervierieeiireiieerie e e eiee e svee e § 529
Motion to Quash Notice 0f DEPOSILION. ......cc.ercuiriiriieriietieieeieeitete et testesee e esaeeaesaeeseeesseenseensesseenseens § 521
Motion to Take Foreign Deposition Orally .........cccoceveeniriiniininiiiiiiciiees §§ 520; 703.01(b); 703.02(a)
Notice of, REQUITEMENLS FOT ....c.eiiiiiiieiieii ettt sttt be e e ssaesse e seensesnneens § 404.05
Objections to (see also Objections: To Discovery Deposition).............. .§§ 404.09; 404.03(a)(2); 404.08
Of Foreign Country Resident, NONPAITY ........cooueiiiriiriiiiiierieeieee et § 404.03(c)
Of Foreign Country Resident, PArty .........ccccovcieiiiiieniiei et § 404.03(b)
Of U.S. Resident, NONPATLY ......c..cccveerieeriienieenieeeie e esreesieeeseeessveeeseessseesseesnnes §§ 404.03(a); 404.03(a)(2)
Of U.S. Resident, Party ........c.. coceevereninininieicceneseeseeceeeee e §8§ 404.03(a); 404.03(a)(1); 520
Of Whom May De Taen .....ccc.cioiiiiiiiiiiieiee ettt sttt eeee b enaeas § 404.02
OFffering Of EXNIDITS T0 ..oouviiieiiieiiieiieiecte ettt ettt ettt et e s e ssaesseesseenseenneensesssenseesens § 713.08
On Written Questions:
Before Whom TaKen ..........coouiiiiiiiiiiiciic et ettt et e sav e e sane e siveeeanee e §404.07(a)
Certification 0f DePOSTION......eccciieiieiiiieiie et ettt ettt e e e sae e sbeeseaeesebeeneaeens § 404.07(h)
Correction Of DEPOSILION.......c.ciiirieriieiieieeieetie st et eteete st este e e e e et eseesseensesnsessnenseas § 404.07(i)
EXamination Of WIIESS ......ceoueiueiiirieriieie ettt et st § 404.07(e)
I (53 1 | TSP § 404.07
Making the Deposition 0f REcOrd ..........coouiiiiiiiiieiiiiiieeece e § 404.07(i)
NOtICE OFf DEPOSILION ....eeieeeieniieiiieie ettt ettt st st et ete e e e saessaessaeseenseensesnnenenas .§ 404.07(d)
(015] 1115103 1 LSOO PRUPRTRR § 404.07(f)
P1ace Of DEPOSItION .....eeuvieniieiieeie ettt ettt ettt et seaesteesseeseenseennesneesseenseenes § 404.07(¢c)
SErVICe OF DEPOSITION ....uviieiiiieiieiiieeieeeite et e etee et e et e saeesbeesbeesabeessbeessseessseessseessseensseens §404.07(i)
UBILIEY ottt ettt bbbt ettt st ettt et bbbt bt et eneen § 404.07(j)
WHREN TAKEN ..ot ettt et st § 404.07(b)
Oral or WIitten DEPOSILIONS .......eeveeiieiiieriieriieteeteetieieeteetesttesseeseesesaesseesseesseensesseesseenseensesssesseenses § 404.03
Refusal to Answer QUESHIONS........cccueevveerieerieenieeieeeiee e §§ 404.09; 404.03(a)(2); 404.08(c); 411.03; 523
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Securing Attendance of DEePONENL........cc.coriiiiiiiiiiiiieiiee ettt §§ 404.03; 411.03
Subpoena:

VIOLAtION OF ..ottt ettt et e st e et esabeeesbeesebaesnbeesnseesnseens § 404.03(a)(2)

WHEN NECESSATY .....vveueieiiieiieeiieciie ettt eee e e st et eseenaeenees §§ 404.09; 404.03(a)(2); 411.03
Taking by TEIEPRONE ......oouiiiiin ittt ettt sttt eb e b enaeas § 404.06
Telephone, Taking or AteNdINg DY .......ccceiiveiierieiieie ettt esseesseenseensesseenseas § 404.06
TimMe fOr TAKING .eovveieiiiiiiieiee et s §§ 403.02; 404.01; 404.09
Videotape Depositions Not ENtertained ..........ccoocvevierieriieiiieieeieieieeie et § 703.01(h)
When Made of Record by One Party, May be Referred to by Any Party.......ccccccveeieeiiiencieencieenienns § 704.09
WHRETE TAKEN ...t ettt ettt e s e se e e enseas §§ 404.03; 404.05; 404.06
Who May B DEPOSEA .....eeevies ettt ettt et ettt et e st e e s aeesbeessaeessbaeenseesssaessseessseennsennns § 404.02
WHO MAY TAKE .....eeeiieiieiieies ettt ettt ettt ettt et e et e esbesseessee s e enseensesssesseenseenseansenssenseesenn § 404.01

Dismiss for Failure of Plaintiff to Offer Evidence, Motion to
(see also Motions, TYPes OF) ..o e §§ 502.01; 534

Dismiss for Failure to State Claim, Motion to

(see also MOtIONS, TYPES OF) .......c.oovoiiiiiii s § 503
Dismiss Under Fed. R. Civ. P. 41(b) or 50(a), Motion Not Available .................... §§ 502.01; 534.04
Disqualification of Practitioner ... §§ 115.03; 513.02
Division:

(0 2N o)) B o723 (o) 1 L USRS §§ 516; 1205.02

(0 3 T4 57 1510 o PR UTRPRS § 516
Documents:

In Camera INSPECHION OF ....occ. ciieiiieeiiecee ettt e e e tbeestae e tae e sreesseessaeesseensneenns § 412.04

Requests for Production of

(see also Requests for Production of Documents)...................... .§§ 406; 406.04; 704.11

Domestic Representative:

BN 311 0T 0 1 2o} U § 114.07

CorreSPONAENCE WILH ....oociiiiit ittt et e et e et eebeeenteeesseesnteeenseeesseennnennns § 114.07

DIESIGNATION OF ....eiiiieiieiieis ettt ettt et stt et e e e beenteesaesseesseenseensesssesseenseenseensensaenseesens § 114.07

INOLIFICALION SEIE £0 ..eieuvieeiiiieiieetieesieeeteeeee et e st e et esteeeteessbeeesbeessbaeesseesssaessseesssaensseessseessseesnseesnseenn § 310.01

Suggested Format for DESIZNAtION ........c.cccuerieriieriieiieiieeie ettt et eaeeeestte e esseesessaesneesseesseeseenseens § 114.07

Due Dates, Where Last Day for Action Falls on Sat., Sun., Holiday ................................... §112
-E -

Electronic Equivalent:
OFf Official DOCUIMENL .....c.eeeuis ceieiieiieie ettt ettt ettt e st e e teebessaesseesseenseensessnennsesssenseesens § 704.07
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Of Plain Copy 0f REISrAtION .......covuiiiieiieiieieeiesi e § 704.03(b)(1)(B)
OFf Printed PUDIICALION . ...c.eieiiieiieiieiieieeie ettt et e s e beeaaesneesseeseenseensesssenseesens § 704.08
OF SIZNALUTE ... ... tiiieiiieeiee ettt e et e st e e e e s beesbeessbeeaaseesssaeasseesssaessseesssasnsseesssaensseessseessseenes § 106.02
ELeCtromic FOTIIS ...........ccooooviiieeeeeeeeeee ettt sesens § 106.03
Electronic Images (see also TTABVUE) ........cccocooooiiiiiiiiicieeeee e § 120.01
Electronic Sinature ..o §§ 106.02; 203.03; 311.01(b)

Establishment of Constructive Use by Prevailing Party,

Judgment Entered Subject t0 ... § 901.02(b)
ESTTA (Electronic System for Trademark Trials & Appeals) ..o § 106.03
EXtENSIONS OF tINC ...c.vieiieiieiieieeieetiei ettt ettt et e e enaeesaesseeseensesnsesnnenns §§ 202.01; 203.01
Other filiNgS 1o §§ 308.01(b); 308.02(b); 309; 311; 1202

Evidence, Fed. Rules of, in TTAB Proceedings
(see Federal Rules of Evidence in TTAB Proceedings)

Evidence, For Summary Judgment Motion:

Affidavits and Attached EXNIDItS.........cccoiiiiiiiiiiiiiiiciic et § 528.05(b)
DiISCOVETY RESPONSES ...eevviiiiiisciieeiiieeieeetieeteeette et e et esteeeteestaeebeeasbaeesseeensseenseeassesnseesnseennseenns § 528.05(¢)
(3011211 USSP § 528.05(a)
INtEINEt IMALCTIALS .....ooiiiiiiiiiit e ettt e e et e e et e e e et e e e et e e eeateeeeennes § 528.05(e)
OFFICIAL RECOTAS ..ovviiiiiiiiiiit ettt ettt ettt s b e e et e s b e e e aveesbeeeaseesebeesasesenraeenreeans § 528.05(e)
OFf Record Only fOr IMOTION ....ccviieiieiiieeiieeieeeieesieeetee st e e aeesbeeebeesbeessaeessseessseesssaensseesssaennseesns § 528.05(a)
Printed PUDIICALIONS ......c.oiiiuiiiiiiiiiiiiiecie ettt et ettt e tte et e e eaaeeeteeestseetaeeesseetaeenbaeeareeans § 528.05(e)
REZISTIALIONS ....ntiiiiitietiet et sttt ettt ettt st e et ettt e s e ebae s bt e sbeenbeenbeesteseeeneeeneeenee § 528.05(d)
Testimony From ANother Case..........cecuvvveiiierieniieii et §§ 528.05(f); 530; 704;13

Evidence, In Ex Parte Appeal:

Submission of During Appeal:

After Granting of Letter 0f Protest.......ccvevuiiiieieriei et § 1207.06
Examining Attorney May Submit Additional Evidence

With Action on Request for Reconsideration of Final Action .................. §§ 1204; 1207.04
Evidence Submitted After Appeal Normally Untimely..........cccoeeveveierienincirinenenn. §§ 1204; 1207.01
Evidentiary Record Should be Complete Prior to Appeal.........ccccvvevveereeenieennenns §§ 1204; 1207.01
May be Considered Due to Actions of Nonoffering Party ............cccoeevvienvenieceecieeienen. §§ 1207.03
May be Submitted Upon Remand for New Refusal ..........occoooiiiiniiiiniiniiiecccee, §§ 1207.05
May be Submitted With Timely Request for Reconsideration of

FInal ACHION .o..ovveiiiiiiriiiiciiciece e §§ 1202.02; 1204; 1207.04
Request for Remand fOr ..........ooveiiiiiiiiiieeeeeeeee e §§ 1207.02; 1207.06

Treatment of, by TTAB, Federal Circuit:

Evidence From NEXIS Database or Publications..........c.ccocceeririiiienieniinciienceniceceee § 1208.01
LI (53 1T TR § 1208
Internet Material...........ooiiiiiiii e et § 1208.03
JUAICIAL NOLICE ..euvveis eeeiieiieieee ettt ettt ettt et e st e et e e beeseensesnaesseesseenseenseensenns § 1208.04
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Third-Party RegiStrations ...........ceoeevuieierienienieeeie e §§ 1207.03; 1208.02
Evidence, Introduction of, in Inter Partes Proceeding:
Admissions Against Interest:
In Application or Registration File.........cccccooieiiiiiniiniiiiiiiccecec §§ 704.03(a); 704.04
TN BIIES ON CASE.....ecuvieeiieciieeeieccte ettt ettt ettt e ve e et e veeebeeebeeeresebaeeaseeesseeseeens § 704.06(b)
I PLEAAINES ..ot ettt ettt et et § 704.06(a)
ANSWETS 10 INTEITOZALOTIES ....vvevieiieiieiieeieetiesiteteeteeteeetesteesseeseenseessesseesseesseenseensesssessaesseensesnsesnsennns § 704.10
Applications:
Allegations, Specimens, etc., Not Evidence for Owner
Unless Proved at Trial .......c.cccveveeiiiieieiieniee e §§ 704.03(a); 704.04
Evidentiary Value of ........c.cccoeeviiiiiiieiieieee e §§ 704.03(a); 704.03(b)(2); 704.04
Not Subject 0f ProCEEAINg ........ccvevieeiieiieieeie et § 704.03(b)(2)
Statements and Things in File Not Evidence for Owner
Unless Proved at Trial ........ccoociiieiiiiiiiieeeeeeeeeece §§ 704.03(a); 704.04
Subject OFf PrOCCEAING ...ocvveivieiieiieie ettt ettt e enseeneessaeseens § 704.03(a)
Brief on Case May Not be Used to Introduce Evidence..........cccccecevveneenen. §§ 704.05(b); 704.06(b); 801.01
Commencement Of Trial PEriod........ccccuieiiiiiiiiieiieiieit ettt ense e e enaesnaens § 701
Discovery Depositions:
Discovery Responses or Requests, When to be Filed...........cccooeeviininnnnnen. §§ 409; 704.09; 704.10
GENETANLY it ettt et §§ 404.09; 704.09
May be Used in Exam or Cross-exam of Any Witness at Trial..........c.cccoevverieviecenieniennnn. § 704.09
OF PAItY e ettt sttt ettt ettt et bt bt e st et et e e e teeneeneeneenean §8§ 529; 704.09
OF Self OF NONPATLY.....ecveeiiesiieiieieeie et ettt et tae st e teebeebesnaesseesseesseenseenseans §§ 529; 704.09
When Made of Record by One Party, May be Referred to by Any Party........cccceceeieneenee. § 704.09
Discovery Responses or Requests, When to be Filed...........cccoeviriiiniinieniiiieiees §§ 409; 704.09; 704.10
Discovery Responses:
ANSWETS 10 INTEITOZALOTIES ...e.vveuvieniieiieiieiesiesiie st et ete et e etesteesteeteenbeessessaessaesseenseensesnsenans § 704.10
DIEPOSILIONS ...utieniiiiie ettt ettt e bttt e e e et e s bt e st e bt et e saeesbeenb e e bt et e eateebeenbeenean § 704.09
Discovery Responses or Requests, When to be Filed...........cccooevvvvvninnennen. §§ 409; 704.09; 704.10
Documents Provided as Interrogatory ANSWET ..........coveveereeniernieneenieneenieeieeenens §§ 704.10; 704.11
INEETTOZALOTY ANSWETS ..c..uiieuiiiiiiieiteeitte ettt et ettt et ettt e sbte ettt e sbtesabeeebeesnbeeebeesabeesseesnns § 704.10
May be Used in Exam or Cross-exam of Any Witness at Trial............ccccoooeneenne § 704.09; 704.10
Produced DOCUMENLS ..........ccveiiieiieieiieiie ettt ees §§ 403.05(b); 704.11
Responses to Requests for AdMiSSION.........cecuvierieeiiieiieecie e eiee e esee e esveessaeesane e § 704.10
ReSPONSES 10 INTEITOZALOTIES .....veeuveeeieieieeiieriieieeieeteeteeaesteesseeseeaeeseeessesseesseenseenseensesnsesnnes § 704.10
When Made of Record by One Party, May be Referred to by Any Party............... §§ 704.09; 704.10
Documents, Discovery, Produced by Opponent.............ceccveveveeiieciinienienieneeseenie e §§ 403.05(b); 704.11
Documents Provided as Interrogatory ANSWET .........ccceevueeriiiiierienienieieeie et §§ 704.10; 704.11
Electronic Equivalent:
OFf Official DOCUMENL. .....ccueeitiiiieiiiit ettt st sttt et et ae et enneas § 704.07
Of Plain Copy of ReGIStration .........cceevieierieiieieeie et § 704.03(b)(1)(B)
Of Printed PubliCation.........ccoueiiiiiiiiiii ettt § 704.08
Evidence, Trial, Not Examined Prior to Final Decision.................... §§ 502.01; 534.04; 707.02(c); 707.03(c)
Evidence Not in Compliance With RUIES ..........cocoiiiiiiiiiiiieiieee e § 706
Exhibits to Briefs On Case Not Evidence Unless Properly Introduced............ccceoveeivrciirienirennnne. § 704.05(b)
Exhibits to Pleadings Not Evidence Unless Properly Introduced............ccccoeovinieniincnnnnee. §§ 317; 704.05(a)
Extension of Time for (see also Extension of Time) ..............c.ccccoocoovviiiniciiciccceee § 701
Filing Discovery Responses or Requests, When Appropriate ............ceceevveeevervenennne. §§ 409; 704.09; 704.10

For Summary Judgment (see Evidence, For Summary Judgment Motion)
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INEETNEE MALETIALS ....viieiieeiies ettt ettt e et e et e et e e bt e s teeesbeeestaeesseesnsaessseesnseensnessseensneenns § 704.08
INtETrOZAtOTY RESPOMISES ...eouviit tiiiiiiiiiie ittt ettt et e bttt e e bt e e sateebeeesaneenne § 704.10
Judicial Notice:
Kind of Fact Which May be Judicially Noticed...........ccoevvrrienirieiiirieeee e § 704.12(a)
Right to be Heard on Propriety of Taking.........cccovieiieiiiniiiiiiieeeececceeeeeee § 704.12(c)
TIME OF TAKING ...evviiiieeieeiieeiiectiee ettt ettt ettt e e aeeeaesseesseenseenseenseenneennenseenes § 704.12(d)
WHen DISCIEIONATY .....veeviieiieeiiieiie et erteesteeste et e esteesteeeseteesaaeessbeessaeessseessseesssaensseens § 704.12(b)
WHEN ManAatory.........ocieeiieiieieeie ettt ettt st e st e seeseenseensessnessnenees § 704.12(b)
Materials Not Considered Unless Properly Introduced ............ccccooeiiiiiiniiniiiiiieeeeeeeeee § 702
Motion That Deposition Upon Written Questions be Taken Orally................... §§ 531; 703.01(b); 703.02(a)
Motion to Dismiss for Failure of Plaintiff to Offer Evidence
(see also MOtIONS, TYPES OF) ........cooviiiiiiicicc e § 534
Motion to Offer Discovery Deposition of Self or Nonparty.........cccceeeevieiienieneenenenencesceeeeesieeneene § 529
Motion to Reopen Testimony Period for Newly Discovered Evidence.............cccue...... §§ 509.01; 704.05(b)
Motion to Strike Notice Of REIHANCE .......c.ceoriiiiiiiiiiiiieieeeee et § 532
Motion to Strike Trial Testimony Deposition (see also Motions, Types of)..............ccccccoevennee. §533
Motion to Use Testimony From Another Proceeding............ccevveeiirienienieneiieiie e §§ 530; 704.13
Newly Discovered, Motion to Reopen Testimony Period for Introduction of................. §§ 509.01; 704.05(b)
NoncomMPlying EVIACIICE .......c. cveriieiiieiiiie ettt ettt ettt e e et e st e st eseenseensessaessaeseenseensennnas § 706
Notice of Reliance:
I (53 1T | TSSO UPS § 704.02
IMOLION 0 SEITKE .. 1.ttt ettt b et ettt sae et enbe et e eaeesaeesbeens § 532
Normally May Not be Used to Introduce Produced Documents....................... §§ 403.05(b); 704.11
Upon Admission to Request for AAmiSSION ........c.eevveeriieiieeriienieeeieeceesre e sveesaeens § 704.10
Upon AnSWer t0 INtEITOZALOTY ....eovuviiriieiiieiiie ittt ettt ettt aeeesaaeen s § 704.10
Upon DiSCOVETY DEPOSILION .....eievieeiiieiieeiieeiieeiie e eieeetteeteesteeeaeesbeeesseessseessseesnseesnseesnsens § 509
Upon Official RECOTAS ......eevvieiiieiieieeieeieeeeee ettt ettt eeaeesaennees § 704.07
Upon Printed Publications............couirieriiiiiiiie et § 704.08
Objections to Evidence (see Objections)
(0 a3 1 B 1101« PSS § 704.07
Oral Hearing on Case May Not be Used to Introduce Evidence .........c.cccoceveencencnee. §§ 706; 802.01; 802.07
Printed PUDIICALIONS ......eocviiiiieiieiieciiesieeie ettt ettt ettt s e s e e sseesseenseesseeseenseenseensesssenseesens § 704.08
Produced DOCUMENLS .......cc.coouiiiiiiiiiiiiiieitiet ettt sttt e §§ 403.05(b); 704.11
Registrations:
Allegations, Specimens, etc., Not Evidence for Owner Unless
Proved at Trial .....coooeiiiiiieieeeee e §§ 704.03(a); 704.04
CANCEIIE ...ttt § 704.03(b)(1)(A)
Electronic Equivalent of CoOpY Of .......ccoviiiiieiiiiiiiieieeeee e § 704.03(b)(1)(B)
Evidentiary Value of .........ccccooiiiiiiiiininncccceee, §§ 704.03(b)(1)(A); 704.03(b)(1)(B)
EXPITEA .ttt ettt sttt a ettt ettt eaeeneeneens § 704.03(b)(1)(A)
File History of Registration Not Subject of Proceeding.............cccecveverveciiecinnnnnns § 704.03(b)(1)(A)
FOT@IZN ..t ettt ettt st e b et § 704.03(b)(1)(A)
PATEY'S oottt ettt § 704.03(b)(1)(A)
PLAINLITS Lot et §§ 317; 704.03(b)(1)(A)
Section 7(b) Presumptions, When Accorded.............ccccvennenee. §§ 704.03(b)(1)(A); 704.03(b)(1)(B)
] 7 USSP § 704.03(b)(1)(A)
Statements and Things in File Not Evidence for Owner Unless
Proved at Trial ......ccvvevieieeieieic e §§ 704.03(a); 704.04
Status and Title Copies, Requirements for............cccceevverurennnen. §§ 704.03(b)(1)(A); 704.03(b)(1)(B)
Subject O PrOCEEAING ....cvveivieiieiieiteie ettt e ensessaeseens § 704.03(a)
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TRITA-PATLY ..ottt sttt ettt e e § 704.03(b)(1)(B)
Responses or Requests, Discovery, When to be filed..........ccccoevieiiiciiiieniinieeee §§ 409; 704.09; 704.10
Responses to Requests for Discovery (see Discovery Responses this heading)

Statements in BriefS 0N CaSE .......ccevcvieeiiiiiiieiiieit ettt eteeeteesaeesbeesbeessbeessbeessseesaseenssens § 704.06(b)
Statements N PICAAINES ......c.viiviieiieiiciecieseee ettt sttt e e st e sseenseenseensenneens § 704.06(a)
SPUIALEd EVIAEICE .....eeniieiiieit ettt et ettt st sbe ettt st saeesaee e enee § 705
SHPUIALEA TESHMOMY ...vevienteiieiieieetecite ettt ste sttt ete e eesaesseesseenbeensesnaesseesseenseensesnnesens .§ 703.01(b)
Stipulations re TeStIMONY .......c.eeevveeriierieerireerie e eeeereeeveesveeeeaeens §§ 704.07-704.11; 703.01; 703.02; 705
Sufficiency of Evidence, Available Motions Relating to..........ccoccuevvenieniinsinienieceeeee e §§ 502.01; 534

Testimony Depositions, Oral (see Testimony Depositions)
Testimony Depositions, Written Questions (see Testimony Depositions)

Testimony From Another Proceeding............coceriiiiiiiiiiiiinieiieeceseeeee e §§ 530; 704.13
Testimony in Affidavit or Stipulated FOIM.........cccevievieiiiiiicieieeeeee e § 703.01(b); 705
Testimony Not Read Prior to Final Decision..........cccccccveeeveerveennnenns §§ 502.01; 534.04; 707.02(c); 707.03(¢c)
TEStIMONY PEIIOAS ....viieiiiiiit ettt ettt ettt e et e s e e st e e seesseensesnnesaeesseenseanseensenssenseens § 701
30T (o) SO OO RRRPRRURRRON § 701
185 2 0 ) L) PRSP § 701
Trial Period, COmMMmENCEMENT OF........ccc.iiiiiiiiiiiiiecee ettt ettt st sae ettt et seeeeaeens § 701
When Discovery Responses Made of Record by One Party, May be

Referred to by ANy Party.........ccooecviiiiiieniesiee et §§ 704.09; 704.10

Evidence, Newly Discovered,

Motion to Reopen Testimony Period for Introduction of ..................... §§ 509.01; 704.05(b)
Evidence, Trial, Not Examined Prior to Final Decision........... §§ 502.01; 534.04; 707.02(c); 707.03(c)
Evidentiary Matters Should Not be Pleaded .......................cocooooiiiiiini. §§ 309.03; 311.02(b)

Excusable Neglect Showing, Requirement For
(see Motions, Types of: To Reopen)

Exhibits:
Confidential (see Confidential Materials)
FOrm of SUDIMISSION ....euviiiiiiieitieicec ettt §§ 106.02; 703.01(i)
To Brief on Case Not Evidence Unless Properly Introduced ...........cccoeeveeienienienieeiie e § 704.05(b)
TO DEPOSILION ...vveeiiiieiiieiiieet ceete ettt rte ettt e ste et e estbe e teeestbe e saeesaeesaeesaeesseessseeseennes §§ 703.01(h); 703.01(i)
To Pleadings Not Evidence Unless Properly Introduced............ccoccvvviveviiecienienienieeeeen. §§ 317; 704.05(a)
Ex Parte Appeal:
Abandonment of Application DUIINE ........cccueiieiiiiiiiiii ettt § 1211
Access to Subject Application File (see also Access t0 Files) ............cccoooviviiiiiiicieecie. §120
Alternative Positions May be Taken by APpliCant ..........ccccuverieriiirierieniieiieieeieeee e § 1215
Amendment of Application:
After Decision 0n APPEal.........ccveciieieeieiieniieie e §§ 1205; 1217; 1218
Amendment to Allege Use Filed, or Associated With File, During Appeal........c..cccceue. § 1206.01
DULING APPCAL ettt ettt et et e st sae e st et e et e te et e et e enteenseenneeneas § 1205
I GENETAL ...ttt ettt et ettt b ettt eae § 1205.01
Request to Divide APPLICALION ....cvevieriieriieiieiieie et eteesie et eae e e e saeeaeeneessnesseesseenseens § 1205.02
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Amendment to Allege Use Filed, or Associated With File, During.........c.cccccevveniiniiiiniiniennee § 1206.01
F N o] ot 1 1o (LY 6] USSR § 1201.05
Approval by Examining Attorney of Application, During Appeal, for Publication:
LI (53 1T ¢ TSRO § 1210
Upon Assignment to Applicant of Cited Registration ............coceeveeriiiinienieneenieceesceee § 1212
Upon Cancellation of Cited REGIStration ...........cccuevierieriieriieiieierieeie et § 1210
Upon Consideration of Amendment............cccueieeriiniiniinieiienieneieeceeeesee e §§ 1202.02; 1205
Upon Consideration of Amendment to Allege USE........ccvevuieriiiiierieiienieeeie e § 1206.01
Upon Consideration of Applicant's Reply Brief..........cccccoeviieiiiiiiiiniiieeie e § 1203.02(c)
Upon Consideration of Applicant's Appeal Brief...........cccoeoereierienienieieieceeeeeeene § 1203.02(b)
Upon Consideration of Evidence Submitted With Request to
Remand for Additional Evidence............c.ccoveeniiiiiiiniiniiieeeeeeeee e § 1207.02
Upon Consideration of Request for Reconsideration of Final Action..................... §§ 1202.02; 1204
Arguments on Appeal, RaiSING NEW......ooouiiiiiiiiiiiieeee ettt § 1217
Assignment of Cited Registration DUIING..........c.ccveriiiiiiiiieiienieie et seeesseesee s § 1212
Briefs for (see also Briefs: Ex Parte APPeal)..........ccccovviueiiiiueiieiieiiieieeeieiessee e § 1203
Cancellation of Cited Registration DUIING .........cceeviiiiiiiiiiiiieeeeeeeeee e e § 1212
Consolidation of Applications 0N APPEaL........c.eecverierierieriieie et aeeae e seeenseenes § 1214
Copies of Subject File or Parts Thereof .........occoooiiiiiiiiiiiieeeeeee e §§ 122; 123
D eT3 £5 o) s T 23 T T2 ) SRR § 1217

Evidence in:
Submission of, During Appeal:

After Granting of Letter of Protest.........cooevoerieiiiiiiiineeeeee e § 1207.06
Examining Attorney May Submit Additional Evidence With
Action on Request for Reconsideration of Final Action ........................ §§ 1204; 1207.04
Evidence of Record Should Not Be Resubmitted With Brief..................c..cc...... § 1203.01
Evidence Submitted After Appeal Normally Untimely............ccccvevennene. §§ 1204; 1207.01
Evidentiary Record Should be Complete Prior to Appeal ..........cccveeeeene. §§ 1204; 1207.01
May be Considered Due to Actions of Nonoffering Party ..........ccccccevvervenivennnnne. § 1207.03
May be Submitted Upon Remand for New Refusal ..........cccceoiiiiniiiiiinnnnn § 1207.05
May be Submitted With Timely Request for Reconsideration of
FInal ACLION ..cc.eouiiiiiiiiiiiiiiccceee s §§ 1202.02; 1204; 1207.04
Request for Remand for..........coooviiiiiiiinieeeeee §§ 1207.02; 1207.06
Treatment of, by TTAB, Federal Circuit:
Evidence From NEXIS Database or Publications..........c.ccccceviererneiencencnnnnne. § 1208.01
LI (53 1T | TSP § 1208
Internet Materials.........cooeiiiiiiiieiee e e § 1208.03
JUAICIAL NOLICE «.nvieneieiiieiieiieeieeee ettt ettt et e s tae e sseenseennesnne e § 1208.04
Third-Party Registrations.........cccceeeererieiieiienieneeiccc e § 1207.03; 1208.02
Federal Rules 0f EVIAENCE IN......cciiiiieiiiiieiie ettt sb et esseenseenaeenaesesessaennees §101.02
FEE FOT et ettt ettt b et a ettt te e e e .§ 1202.04; 1202.05
File Not to be Removed From Offices Of TTAB........ccccieiiieierieieeee et §§ 120.01; 121
Filing of Appeal:
"Express Mail," Certificate of Mailing, and Certificate of
Transmission Procedures Available for..........cccoeoveiiieiinienieieee e, § 1202.02
HOW t0 Take APPEAL ....coviieeiieiiieee ettt ee e ve e st e s esbeeesbeesebaeenaee s § 1202.01
Notice of Appeal May be Filed by Fax ......c.ccccoevevieiieciicieien, §§ 107;110.01; 110.07; 1202.02
Multiple Classes, Refusal Pertaining to Some But Not All.........cccoooiiiiiiiiiiiniiices § 1202.01
Procedure When Appeal and Amendment to Application Both Filed............ccccoveevevienvnnnnnen. § 1205
Procedure When Appeal and Request for Reconsideration of
Both Filed ....cc.ooeiiiieieeeeee e §§ 1202.02; 1203.02(a); 1204
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Wt BOAIA. ...ttt sttt ettt et bt eb e s nes § 1201.01
ST B B Tt ] T ) o TR § 1217
From Final Decision of TTAB ......c.cooiiiiiiiiiit e §§ 902.08; 1218; 1219.02
Further Action in Case May Not be Taken by Examining Attorney

After Issuance of Final DECISION .........cccvieiiiieiieiieieeieeieritee ettt eee s § 1217
Ground for Refusal, New, May Not be Raised During Appeal Except

Upon Remand .........ccce wovveiininiiiiicicieeseeeecceeese e §§ 1201.02; 1203.02(b); 1217
Jurisdiction to Take Further Action After TTAB Final Decision,

Examining Attorney D0oes NOt HAVE........coecieiiiiieiieie et § 1217
Multiple Class APPLICALIONS ....cveeevireriieiiiieeiieeiiteerieeeteeereesteesaeessreesseessseesseessseessseesssens § 1202.01; 1202.05
NOLICE OF APPEAL ..o ceite ettt ettt et et eteseaesaaesseesseenseenseessesssesseanseenseensensnenseensenn § 1202.03
Oral HEATINE O1 ....eeiiiiiiiiiiiit ettt ettt ettt et e a e e bt e b e bt et e es b e emeesetesaeesbeenaeenee § 1216
Petitionable Matter (see also Petition to the Director)..................coccoooiiinnnnns § 1201.05
Procedure When Appeal and Amendment to Application Both File........cccccooovinininniiiiininincne, § 1205
Procedure When Appeal and Request for Reconsideration Both Filed............. §§ 1202.02; 1203.02(a); 1204
Propriety of Appeal:

Appealable Versus Petitionable Matter (see also Petition to the Director).............. § 1201.05

Premature APPEal......cc.oooiieeiieiieeie ettt ettt s e et e e et nb e et e e snaeesnbaennaee s §1201.03

Premature Final ACLION ........ccuevieiieiieiieit ettt e e s e neeeneeens § 1201.02

Readiness of Case for Appeal ........cooevieiiiiiiiiinieeeeeeeeeee e §§ 1201.01; 1201.03

Readiness of Case for Final ACHION..........cccvevvieiiieieeiesiieieee et § 1201.02

Requirements Not Subject of Appeal Must be Satisfied

Prior to Appeal.....cocoiieiiiiieiecee e §§ 1201.02; 1201.04; 1202.01
Reconsideration of Final Decision of TTAB, Request fOr ........cccovieiieiiriiiieeieceeeee e § 1219.01
Remand of Application to Examining Attorney During:

After Appeal to Federal CirCUIL.........cviiuieiierieiierieie ettt enes § 1218

After Granting of Letter of Protest.........cccceeveiieiiiniiiiicienececeeeecee §§ 1207.06; 1209.03

For Consideration of Amendment or Request for Reconsideration............... §§ 1202.02; 1204; 1205

For Consideration of Amendment to Alle@e USE .......cccoevieriiriiiieiiinienieeec e § 1206.01

For New Refusal or Suspension:

At Request of Examining AttOrney .........cccceeevevverveneeenne. §§ 1203.02(c); 1209.02; 1209.03
Sua Sponte DY TTAB ......ccoieieieeee ettt § 1209.01

For Submission of Additional Evidence............cccccovoerienieninnienieneieeceeeee, §§ 1207.02; 1207.06

Supplemental Brief After Remand .............ccoocveeieiieiiiiecieceeee e § 1209.01

TTAB Cannot Remand in Final DeCISION ........c.ceoueiieriiiiiiiiiiiieiceiceeeceeee e § 1217

Upon Request DY APPLCANT .....c.eeivieiieiiiiieieriiesiteie ettt e e eaeenee e § 1209.04
Reopening of Application After Final DeciSion ..........ccevieriieiierieiieiienieeieeie e §§ 1217; 1218
Request for Reconsideration of Examining Attorney's Final Action

(see also Reconsideration).................c..cccooooviveieiinieicceieeeecee e §§ 1202.02; 1204
Request to Divide APPLICATION ....c.vevveeiiieiieieiie et siese ettt be e aesree e eseenneennens § 1202.01; 1205.02
Requirements Not Subject of Appeal Must be Complied With Prior to

APPCAL .. e §§ 1201.02; 1201.04; 1202.01
Statement of Use Filed During is Untimely...........ccccveciirierienieiesie e § 1206.02
Suspension of Proceedings During:

At Request Of APPLICANT.......cc.eeriieiieiieie ettt e e st e e e seeseensesenesneenseenes § 1213

For Remand to Examining Attorney:

For New Refusal .......ccooooiiiieeieieeeeee e §§ 1203.02(b); 1209
For Submission of More Evidence..........cccceoeeviioeiiinienieniieieeienens §§ 1207.02; 1207.06

Pending Consideration by Examining Attorney of:

Amendment t0 AlIEZE USE .......oiueiruiiiiiieiieriiee et s § 1206.01
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Amendment to APPliCAtioN ........ceeecvieeiiieiiieeieerieeete e §§ 1202.02; 1205
Request for Reconsideration of Final Action........................ §§ 1202.02; 1203.02(a); 1204
Sua Sponte by Board, Pending Determination of Whether Cited
Registration will be Cancelled Under Section 8 or Will EXPire ........c.cccocceverienenne. § 1213
Time for Filing:
Both Notice of Appeal and Appeal Fee Must be Timely Filed ......................... §§ 1202.01; 1202.04
"Express Mail," and Certificate of Mailing and Transmission
Procedures Available fOr .........occveciieiiiieiieiec e § 1202.02
Filing of Request for Reconsideration of Examining Attorney's
Final Action Does Not Stay Time for Filing Appeal ..........cceevvverviennenns §§ 1202.02; 1204
Late-Filed APPEaL.....cc.eciiieiieieeie ettt ettt ettt ae st ese e e e e eneesneenseenseenneans § 1202.02
Must be Filed Within 6 Months From Date of Appealed Action ..........ccceecvvevveenveenveennenn. § 1202.02
Notice of Appeal May be Filed by Fax ........ccccoevevieiiicicieie, §§ 107;110.01; 110.07; 1202.02
Premature APPEal......c.oociieeieiiiieeie ettt ettt e e e et e e ssbaeenaeessbaennaae s § 1201.03
TTAB Cannot Remand in Final DECISION.........ccccviviiiiiiiiiiiiniienceeetctcteeese et § 1217
When Assignee May Take ACHON IM.....ceoueiiiiieiiiiiiie ettt ettt sttt et eaeesaeeneeens § 124
Expenses, Not Awarded by TTAB ... §§ 502.05; 527.02
Express Mail:
PLOCEAUIE ....eieiieieee ettt ettt st e st e st e st e st e esseestesse et e enseansesaeesaeesneesseenseensennsenssensaens § 111
Available for filing:
IMIOTIONIS ...viieviieiiieas ceetiee et e et e et e ettt e eabeeebeeeabeeebeeeabesenseeeaseseasseeaseeensseensesensaesasessseeensenans § 502.02(a)
Notice of Appeal to Federal CirCUit......c.ooivuieeciieriieniieciieciecetcesee e e seae e s §902.02
Notice 0f APPEal to TTAB......oooieiieeee ettt esse e sneeseens § 1202.02
NOLICE OF OPPOSILION ....vvieerieiiieiieeiiteeie ettt esteerteeesteestaeesaeessaeessbeessaeessseenseeensseesaeessseenseens § 306.01
Petition t0 CANCEL ....ccueeiieieiieciieste ettt ettt et e s e s e st e se et e e s e naesseensaenean § 307.02

Extension of Protection to United States
(see Applications Under Section 66(a) and Registrations Under Section 66(a))

Extension of Time:

Motion to Extend or Reopen (see also Motions, Types of).............c.ccccccoooevivirnnnene, §§ 502.02(a); 509
Of DiSCOVETY Period .......cceevieniieiieiieieeeeceeseete e §§ 403.04; 501.03; 502.02(a); 509
Of TeStiMONY PEriods ....ccvveeieiiieeiiieiieeciie ettt eaae e s §§ 501.03; 502.02(a); 509; 701
Stipulation to Extend or Reopen Should Specify New Date(s) .....cccceveverierienieienierieieeie e §501.03
Stipulation to Extend Time to Respond to Discovery Request Need Not be Filed............... §§ 403.04; 501.02
To Appeal Decision Of TTAB .......ocoiviiiieceeeet e e §§ 509.02; 902.02; 903.04

To Oppose (see Extension of Time to Oppose
and Extension of Time to Oppose, Request for)

To Respond to DiSCOVETY REQUESTE ......veeeiieiiieeiie ettt §§ 403.04; 501.03
UNCONSENTEA MOTION ...viiiiiiis ceiieeiieeiee ettt ettt ettt e et eetee e bt setaeeaeeeaseenseeesaeeseeesaesareeans § 502.02(a)
Upon Decision on Other MOtION .......cocvieiieiiiierieeie e esee e esve e eseveesene e §§ 502.02(a); 502.04; 509.02

Extension of Time to Oppose (see also Extension of Time to Oppose, Request for):
Access 10 Application File DUIING ........c.ocieriieiiieiieie ettt ettt e e ssae e e e enseennes § 120
Amendment of Application During or After:

I ndex- 30



SUJECT MATTER INDEX

Action by TTAB After Consideration of Amendment ............ccccuveevvierieeeiieicieeesieesieeeieens § 212.06
Action by TTAB During Consideration of Amendment ...........cccceceeveneninieneneeneenenenenne. § 212.05
Action by TTAB Upon Receipt of Amendment...........c..cocvveeciieiciieeiieiiiiesiieciee e siee e §212.04
Amendment DUring OPPOSILION ........c.eerveeiuerierierieriienieeteeteeeesteeeeeseseaeseesseesseesesnsessneses § 212.07
Amendment Should be Addressed t0 TTAB ......ccooiiiiiiiiiieee e §212.03
Amendment t0 ALLEEE USE ......eeiieieeiieiieiieie ettt ettt et et e e ssaesseeseenseennas § 219
Approval of Amendment, Conditions fOT...........cceevvuieeiiieiiiiieiieritece e § 212.02
Does Not Require Potential Opposer's CONSENL .........c.eeeveereeerieeireriierieneeneieeeereereeeeeseeeneees § 212.03
Effect on Extension of Time to OPPOSE .....ccueeverueeriieniienieeieeieeie e §§ 212.04; 212.06
Form of AMENAMENL .......cceeiiieiieiieiit ettt ssa e s e se e seenseensesnsesnnas § 212.03
FOr 66(2) APPIICALIONS ..eevvieeiiieeiiieeieeiiieeieeeieeete e st esteesbeessaeessbeessseessseessseessseensseessseanssennes § 212.02
Notification of Action on AMENAMENt ..........c.eevuiriirierieriieii et ee s § 212.06
Who Has Jurisdiction to Consider Amendment ............cccceeoeiiienienienieiienieneeseeeee e §212.01
Amendment to Allege Use Filed, or Associated With File, DUring............ccecevveviieviiecienienieseeeeeene. § 219
Effect on Extension of:
Amendment to Allege Use Filed, or Associated With File, During Extension...........c...cccve..... § 219
Inadvertent Issuance of ReISTration ............coeouerieiieiiiiiiiiiesiereeee e § 216
Letter OF PrOtESt....cuieiieiieieeie ettt ettt ettt et e s aee s e e seebeenseenseeseenseensennsennsensaens § 215
Petition to Director From Action on Request for Extension of Time to Oppose................... § 211.03
Request for Reconsideration of Action on Extension Request...........cccecveveeienieneenieeeenee. §211.01
Republication Of Mark ........cocoiiiiiiii ettt §214
Restoration of Jurisdiction to EXamining AttOINEY ..........cceecververeerieeiiesieniierireeeeveeereseeenseeeens § 213
Statement of Use Filed During EXteNSION ........ccuevieiieriiiiiiiiiiieicececee e § 219
Inadvertent Issuance of Notice of Allowance, DUring............ccoevverieriierieiiieiieseene e § 220
Inadvertent Issuance of Registration, DUIINE ........ccoeviiiiiiiiiieiieieee e § 216
Letter Of Protest, DUIINE .......cccuieiieiieiieieeie ettt ettt e aesae st e seeseessesnsessaenseenseensesssensnens § 215
Relinquishment by Potential Opposer of EXteNSION .....cc.covuieriiiiiiiiiniiiiesieceieee e § 217
Republication of Marky DUIING .........cccuiviiiiieiieiieie ettt ettt s saee e e seensesssesneesseeseens §214
Request for (see Extension of Time to Oppose, Request for)
Restoration of Jurisdiction to Examining Attorney, DUIING .........ccccvveeveeeiiieiiieeiiieiieeiee e eveesvee e § 213
Statement 0f Use FIled DUING ......cc.evviiiieiieiieie ettt ettt e st beesseesbessaesseesneenseeseenes § 219
Suspension of Running of Extension Not Permitted...........cccoovuiiieniiniiniiiiieneeecec e §209.01
Withdrawal of Applicant's Representative DUING .........c.occvevieriieiieniieiiescese et § 212.01

Extension of Time to Oppose, Request for (see also Extension of Time to Oppose):
Action by TTAB on Request:

Determination of Extension Expiration Date ...........cccccvevireiiiienienieiiciceeeeee e §209.02
Objections to Request, Consideration 0f ............ccceiieiieiiiiiiiiieee e § 210
Petition to Director for Review 0f ACHION .......ccevveiieriieiiiie e § 211.03
Request for Reconsideration of ACHON .......ccueviirieiieiiiieiieie e §§ 210; 211.01
Suspension, General Policy GOVEIMING ........ccvevuiriuiriierieneierieeeeeieseeieeee e sseesseeseeseseneenes §209.01
(071015102 1o ) OO OSSPSR PRUPRP §203.02
Consent, Written, When ReqUITEd..........cccveviieiiiiieiieiieieeesiteeee ettt enaessaennees §207.03
Correction of Defective ReqUEST ........coeeiuiiiiiiiiiiiieeceee e §§207.02; 207.03; 208
Defective, COrreCtion OF ... ......ooovuiiiiiiiiieeeie e e e e e eeaeeeeen §§ 207.02; 207.03; 208
Duplicate Requests Should be AVOIded ..........coouiieiiiiiiieiiieiiieeieesieeee e eaee e § 203.05
Essential Element Omitted ..........ccooceiiieriieriiiieiieriese ettt §§ 207.02; 207.03; 208
Expiration Date of Extension, How Determined ..............ceceeiiiieniiniiniiienceneeceeeeeceeee e § 209.02
Extension Beyond First 30 DAYS .......ccceecieiiieiieiieiteie ettt sttt see e sse e ensessaenseennees §207.02
Extension Up to 120 Days From Publication ...........ccccceceeiiiiiniiniinieieiceiecie e §§207.02; 209.01
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Extension Beyond 120 Days From Publication ..........cc.ceoueeiiieiieeiiieie et eee e sve e e sene e § 207.03
Extension, With Consent, Beyond 180 Days From Publication .............cccceeevevierierienieniieieeieeie e, §207.03
Extraordinary Circumstances Showing (see also Showing of Cause,
Requirements for, this heading):

Required Showing OmiItted ..........ccevieriieiiieiieierieiieie ettt eeae e sseennees §207.03
WHheEn REQUITEA ....c.ee ottt sttt et et s eeeaeas §207.03
FEe NOt REQUITEA ....oeeeiiiiiit ettt sttt ettt e et e et e st e e s e enseensesasesaeesseesseenseenseensenssenseens § 204
Filing through ESTT A . ...ttt ettt st sttt ettt eat e seeesbeenbeas §202.01
First 30-Day EXLENSION ....c.eeivtciieiieeiiesiieieeie et ste st et ettt e seeeteesteessessaessaesseenseensesnnennns §§ 207.01; 207.02
Form of Request, GENETALLY.........cccviiiiiiiiieie ettt ettt e et ee et e e eaeetae e saeenbeesnsaeensaeans § 203
Further Request Normally Must be Filed in Same Name .........ccceeeverierienienieie e § 206
Further Request Filed in Different Name:
2 50 0 1TSS §206.02
Due to Misidentification in Earlier Request of Potential Opposer..........ccecveerveenieerveenneens §206.03
General Information CONCEIMING ........cc.veiveriierteiiertierte et eteettestteteetesaessaesseesseesessesssesseesseanseensesssensaens § 201
Good Cause Showing (see also Showing of Cause, Requirements for, this heading):
Nature of Required SHOWING ........cccveviieiiiiieiieiiereee et es §207.02
Not Required for First 30-Day EXtension ..........ccocceveeeveeninieniencencennen. §§ 203.02; 207.01; 207.02
Required Showing OmiItted ..........ccerieriieiiieiieierieieeie ettt b e ae e sseeneeas §207.02
When REqUITEA ........o woiuiiiiiiieiee et §§207.02; 207.03
Handling by TTAB of Request (see Action by TTAB on Request)
13413 1 PSS §207.01
Misidentification of Potential OPPOSET.......cccuieriieriiiiiieiieeriieeete et este et esereestreesaeessseessaeessseessneenes § 206.03
Must be Made 0 WIIHIIE ....ocve voiieiieieeie ettt ettt et e st et ebeesessaesseesseenseenseessesssenseensens §203.01
Must Identify Potential OPPOSET.......ccceieviiiieriiieiiieeieesieeeteesreeeteesbeeeteesbeeesseessseeenseesnsaesnseeans § 203.02(b)
NO MOTE than 3... ooeieiieiice ettt e sttt e et e eseenaesaeesneesseenseenseens §§ 202.01; 207.01
Notification to Applicant of Filing of REqUESt ........c.coiiiiiiiiiiiiiiee e § 210
Notice of Allowance, Inadvertent ISSUANCE OF ..........c.eoieiiiiiiiiiie e § 220
ODbJECtioNS t0 REQUESE .....eeuiie ittt ettt ettt b e bt et st e st e saee et e bt et eneeeseenbeens § 210
Petition to Director for Review 0f ACHION ON ......c.eocviiiiiiiiiieiieieee e .§ 211.03
Privy, Further Request FIled DY .........oooiiiiiiie e §206.02
Proof of Service NOt REQUITEA .......ooviiiiiieiiecieriee ettt s e s eeeens §§ 203.04; 210
Request for Reconsideration 0f ACHON ON........cooeiiiiiiiiiiiiiniieieee et §§ 210; 211.01
Required Element Omitted ..........ccocoveiieriieriiiiieiiesienit ettt §§ 207.02; 207.03; 208
Review of Board's Action on:
F N 1 g £ 181801 o) SRR § 211.02
Petition t0 DITECIOT......eeiuiiiiiiieie ettt ettt enaeas § 211.03
Request for ReCONSIAETAtIoN ........c.cecvieiieiirieiieiieie ettt seeeseeneees § 211.01
Service of, NOt REQUITEA ... c..oooiiiiiiiieiiiiee e e e §§ 203.04; 210
Showing of Cause, Requirements for:
Not Required for First 30-Day EXtension ..........cccceeveeienienieneenenieiiesceseceeeee §§ 207.01; 207.02
Extension Beyond First 30 Days .........ccceecuieierienieiieieeie ettt nees §207.02
Extension Beyond 120 Days From Publication............ccccceoeeiiiiiiiiiiniinieceiceeeeeseeeen §207.03
SIGNATUIE OF ...t ettt ettt et ettt e e s e e ss e e beenseensesnnesseenseenseensenns §§ 203.02; 203.03
Supplemental Register Mark Not Subject to Opposition...........ceceeeereerieniineieniereeeee e §§ 205; 301
Time for Filing:
Definition of Date of Publication of Mark .........c.cccooiiiiniiniiiiiieeeeeeeee e §202.02
Effect on Time of:
Inadvertent Issuance of Re@iStration ..........ccccceveiviiiiinieniieiiieieces et § 216
Letter OF PrOtESt ..ocvieiieieeeieciieeete ettt ettt ettt esseeseenseenne e § 215
Petition to Director From Action on Previous Extension Request............ccccceuee.ee. § 211.03
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Republication of Marki.........coooiiiiiiiiiiie e § 214
Request for Reconsideration of Action on Previous Request...........ccoccvevvveiiennnen. §211.01
Restoration of JUrISAICTION ...o..eetieiiiiiiiiesiecec e § 213

Further Extension Request Must be Filed Prior to Expiration of Previous
EXECNSION 1.ttt sttt e e st ettt e enaesnaeeneas §§ 202.01; 203.02
GONETALLY ..ot ettt e st e et e e st eestae e st e e e saeessbeessaeessaeensaeensseensaeensseennnaenns § 202.01
Late-flled REQUESE .....c.eeivieieiieiiecieie ettt sttt et et e e s e se e seenseensenees §202.04
Prematurely Filed REQUESE .......ccviieiiiiiieie ettt et et e e e envee e § 202.03
Timeliness Requirements Cannot be Waived..........ccoecueeierienieniiiiecieseee e §202.04
UNSIZNEA ettt ettt h e b e b et e bt s et e s ae e s bt e bt emt e entees e e e b e e nb e e be e beenbeseeenas §203.03
Who May Request EXENSION .....cvieviriiiieiieiieie ettt ettt seeeeeenteensessaensaensees §§ 201; 206.01
Written Consent, When REqUITEd..........cooiiiiiiiiiiiiieiee e §207.03

-F -

Fax Transmission of Documents to TTAB, Generally Improper............... §§107;110.01; 110.07; 1202.02

Federal Rules of Civil Procedure:
General Applicability in TTAB Proceedings ...........ccccevierieriieriieieniesiesieesiesee e e see e enee e sseeneens §101.02
RUIE 11 APPLCADIE ...t ettt et te e st e e s e e st e e s saeessbeesnseesssaensnennns §§ 318; 527.02

Fed. Rules of Evidence in TTAB Proceedings:

EX PAIte APPEALS ..eiiuiieiieiieis ettt ettt ettt ettt ettt et e et e s ta e te e st e be et e eneeeneeseenseenteenaenreenean §101.02
GENETALLY ..oeeiieiiieie et ctee ettt e et e st e et e e s et e e s aaeestbeessbeessseessseesseenseeensseenseeesseesneesseennnennns §101.02
Federal Trade Commission, May File Petition to Cancel..........................ccocoooviinnnn. § 303.04
Fee:
For Filing Counterclaim ..........c.. voeeriieiiirieiie ettt ettt enseenseenaeseaesseennas §§ 118.01; 313.02
For Filing Opposition:
AMOUNE OF .ottt ettt sttt et et eeseessaesseeseenneenes §§ 118.01; 308.01(a)
GONETALLY ..eovevieiiieit ettt e e et e et eebeeenbeeesbeeenbeesnseeenseesnsaesssaesnseeenseenns § 308.01(a)
INSUFTICIENT ..ot ettt ettt et e e b e e beeeareesabeesaneesebeesareeens § 308.01(b)
For Filing Petition to Cancel:
AMOUNE OF .ottt ettt ettt eb e e sa e seeneeneeens §§ 118.01; 308.02(a)
GONETALLY ..ooiiieiiieciie et ettt et e et e e teeesbeesbeeesseessbeeenseesnseessseesnseeenseenns § 308.02(a)
INSUFTICIENT oot ettt et e e et e e e b e e beeeare e sebeesaseesebeesareeens § 308.02(b)
When Petition is Filed by Federal Trade Commission (NO Fee)........ccccccvevevveeviercreennnnnne § 308.02(¢)
When Petition is in Form of Counterclaim (Fee Required)..........ccccvevvveciirienieneeiieieeienenn § 313.02
Fees:
Attorneys', Not AWarded DY TTAB .......oocuii ittt ettt e saeeetveesaeeetaeessneenes § 502.05
Checks, fOr PAYMENt OF ......occ. ittt ettt et e st e teenseenseenaesseenees § 118.03
Deposit Accounts, for PAYMENt OF .........ccciiiiiiiiiiiiiiiciieceeceece st sae e eesaeessbeesane e § 118.04
Filing, Acceptable Methods OF ........ccoeiiiiieiiee ettt ettt e esnaesneens § 107
Filing Date of, HOW ACCOIARA .......oouiiiiiiiiiiiie ettt ettt et s § 109
Filing RECEIPLS O ...veeuiiiieieis ettt sttt et ettt et et et eseaessaesseenseensesnnesneesseenseensennsenssenseens § 108

I ndex- 33



SUJECT MATTER INDEX

5 ] R0 ) U UUU SRR RUSRPRPRINS § 118.01
Methods OFf PAYMENL .......ocviiit ittt ettt seeneennas §§ 118.03; 118.04
Money Orders, for PAYMENt OF .........cccueiiiiiiiieiiieie ettt e eteeeaeesbeeesaneenes § 118.03
Must be Paid in AGQVANCE .....oeouvieiieieeieeieeeee ettt ettt ettt e e et e s aessaesseeseenseenneeseesssenseensens § 118.02
Not Required for Request for Extension of Time to OPPOSE......c..ieveeerererieenieenieenieenreesieesveesveeneveens § 204

Refund of (see Refund of Fees)

Files:
Access to (see also ACCeSS 10 FleS) ...........ccoovoiiiiiiiiiie e §120
Application (see Application Files)
Confidential Materials in (see Confidential Materials)

Copies of Files or Parts Thereof.........ocuiviiiiiiieiieict e §§ 121; 122
EIECIIOMIC. .ottt ettt sttt ettt et et e bt et ee e ee e s bt e sbe e beenaeeaees §§ 120.01; 121
Not to Be Removed From Offices 0f TTAB ......ccveviieiieiieiecieeeeee e §§ 120.01; 121

Proceeding (see Proceeding Files)
Registration (see Registration Files)

OFf TErMINALEd PLOCEEAINES ....veovveeereeeve e eseeeesseseeeseeeesseeeseseessesessesseeesseeesseeeseseseeseseseseseeseesseees §§ 120.03
Filing Date of Submissions and Fees, How Accorded.............coooviiriniririieiniieeee e § 109
Filings and Fees Intended for TTAB, Methods of ..................cccoooviiiiiiee §107
FIlING RECEIPES ...ttt §108

Final Decision (see also Decisions of the TTAB):
Adverse Decision in Opposition or Cancellation,

Effect of on Right to Seek Concurrent Registration ............ccccecvevverinieninenienienienenencneseenes § 1112

Appeal From (see Appeal From Decision of TTAB)
Augmented Panel fOr ........cooe oo e §§ 540; 803
BY WHom RENAEIEA ......ociieis ettt ettt st e st e st e se et e enseensesanesseenseensesssenseens § 803
DeSCIIDed GENETALLY ....oovieiii ittt ettt ettt st st e s et et ettt saeenreens § 803
LR B Y eI o o1 | TR § 1217
Motion for Augmented Panel ............cooiiiiiiiiiiiii e §§ 540; 803
Motion for Reconsideration Of ............ceeciiiieiieiieiiet et §§ 543; 804
Motion for Relief From Final Judgment............cocoiiiiiiiiiiiiiieee e § 544
Motion to Include Trademark Rule 2.131 Remand in Inter Partes Case ..........cceeveveeeeverceernennnnns §§ 515; 805
Preparation OF .......oo.ooiioiiiie ettt ettt et e a e b e b e bt ettt st saeesh e e bt et enteebeenbeen § 803
With Remand to Examining Attorney in Inter Partes Case [Trademark Rule 2.131].......cccccoc..c... §§ 515; 805
Final Judgment, Motion for Relief From ... § 544

Five-day Addition After Certain Manners of Service
(see Trademark Rule 2.119(c) 5-Day Addition)
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Foreign Attorney or Agent, Representation by ... § 114.05

Foreign Depositions:

DISCOVETY utiieiieeiie ettt ettt et cetteesiteesteesiteestteestbeesaeeesaeeseeesseesseeensseenseesnseeanseens §§ 404.03(c); 520; 703.02(a)

Motion for Leave t0 TaKe Orally........ccveieiiieiieiieiieie ettt saeesse e snneensesnaenseens § 520

TESTIMOMNY ...vvieuevieiieeiiieeeiteeiet s erteeeteeerteeeteeetbeeaeeesaaeeseeessbeeseeesssaensseensseensseensseensseenes §§ 520, 703.01; 703.02

Foreign Party, Correspondence With............ccoieuiiiueieiiieiieeieeisiee e nees § 117.06
Form of:

DICPOSILIONS ...\ teveeiieeiieeiietieie et ete et e tte e e beessessaesatesseeseenseansesssesseenseenseenseassessaessaeseensennsesnnenens § 703.01(i)

EXRIDILS. ..ttt ettt ettt a ettt b e h e bt et et et e et ebe b e neeneeneenaenes § 703.01(i)
Formats:

FOT ANSWET oottt ettt e st e et e e st e e e sbeesabeeesbeesabeeesseesnseeassaesnsaassseesnsasenseesns § 311.01(a)

o) Qo) 401 1 RS § 309.02(a)

FOorms, EICCLIOMIC ...t ettt § 106.03

-G -

Geographic Limitations Considered Only in Concurrent

Use Proceeding ..o §§ 309.03(a)(1); 311.02(b); 313.01;
514.03; 1101.02

Good Cause Showing, Requirement for (sece Cause, Order to Show;
Extension of Time to Oppose, Request for; and Motions, Types of: To Extend)

GO00SE-GANAET RUIE ...ttt § 402.02

Grounds for Opposition or Cancellation ... §§ 307.02; 309.03
-H -

Hague Convention Procedure.................oooooiiiiiiiie s § 404.03(c)

Heading of Submissions Filed With TTAB, Proper ..............ccccooooooiniiceeeeeeees § 106.01

Hearing, Motion for Augmented Panel............................cooooi §§ 540; 802.04
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Hearing, Oral (see Oral Hearing)

Hypothetical Pleading ...t § 309.03
-1-

Identification of Submissions Filed With TTAB, Proper ... §106.01

In Camera Inspection of DOCUMENTS..................ocooooiiiiiiiii e § 412.04

Inadvertently Issued ReGIStration.................occooooiiiiiiiic e § 216

Information, Obtaining Procedural ... § 105

Inherent Power of TTAB:
TO SANCLION ...vveeiiieeiieeciieeiie s eeeite et e st e et eesbeeeaeessbeeesaeessbeeasseesssaessseesseessesnsseanseeensseensnessseenssenns § 527.03
T0 Schedule PrOCEEAINGS ......ccve covieiieieeie ettt ettt ettt et s e st e s aeeteensesnseesaesseensenssensaensees § 510.01

Inspection of Files at TTAB (see Access to Files)

Institution of Proceeding (see also Notification of TTAB Proceeding):

CaANCEILALION ...veeeiiieiiieeiie ettt ste et e st e e et e e st e e et e e s beessaeessbeessseessseensseessseennneens § 310; see also § 309.04
CONCUITENE TUSE ..eeivtiieniiiiiiien ettt ettt e st ettt e st e sttt e st e e s it e e sabeesateesabeesateesabeenateesabeennteesaseenseees § 1106
B3 11S) 3 053 (<) 1 (o1 TSR TSRUSRP § 1003
OPPOSTLION ..reiieireeiieeiieiieis eeeteettestt et eteebeseaesseesseeseeseenseensesseesseeseenseensennsesssensaens § 310; see also § 309.04

Interference Proceeding:

Abandonment of Subject Application During (see also Abandonment of Application)............. § 603
Access to Files During (see also Access 10 FileS) ..o §120
AddItIoN OF PArtY 10 ..eoueiiiiiiiit ettt et b e bt be et ettt nae e e § 1006
Appeal From Decision of TTAB in (see Appeal From Decision of TTAB)

Briefing SChEdUIE . .....ooovieiiee ettt ens §§ 801.02; 1007
Briefs on Case (see also Briefs: On Case) .......cccoovioiiiiciiiiiiciceeee e § 801
Burden of Proof in, WHo Has ..........ooiiiiiiiiiiiciiecectese ettt ettt e ssaeesnaeesnseennnees § 1005
COMMENCEMENT OF .....eeiiieiiiiieeieiieceie ettt sttt et et e et eseeesseeseenseenseesaesneenns §§ 302; 403.02; 1003
Compared to Cancellation Or OPPOSTEION ....c..eieuiieriieiiieeiieeieeeree et e esteeeteeereesbeeebeesereessseessseessseenssens § 1007
Conduct of Proceeding Described, In General ............ccccveiiioiieienienieiieeeie et § 1007
Decision, Final (see also FInal DeCiSION)..................ccoovoiiviiiiiiiiiccecce §§ 803; 806
Declared Only Upon Petition to Director Showing Extraordinary Circumstances..................... §§1001; 1002
Defendant, DEfINed .........ccieciirieiieiieieee ettt ettt et et st enae e aeenseenteenne e s § 1005
DIESCTIDEA ....eeeiiiiiieciee ettt et e et e e e e s tb e e s ate e tteessae e sbeeesaeeasbeensaeesbeenseeetaeennreenns §102.02; 1001
Examination of Application With Petition to Director to Declare Interference...........c..ccceeeeneeee §1002; 1003
Fee Not Required Beyond Fee for Petition to Director to Declare Interference..........ccccvevveeeeveennenneen. § 1003
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Final Decision in (see also FInal DeCISION).................cococovoiiviiiiiiiiiiceceeee e §§ 803; 806
Has NO PIEAAINES ..eenveentiiiieiieeiieee ettt sttt et et st e e §§ 1003; 1004
4T T o) o 3 USRS § 1003
ISSUES 11 .ottt ettt ettt et s h e b e s bt et et e a et e a e e e bt et e e n bt en b e ee bt et e eatesetesaeenbeenaeenee § 1004
JUnior Party, DefiNed........c.cociiiiiieiee ettt st nneeaeenes § 1005
Not Declared Between Application and RegiStration............cccueeeveerieeriienieenie e cieesvee e §§ 1001; 1002
NOICE Of INEEITEICNCE. ... eeuvieiieiiesie ettt ettt be e s aaesseesseenseenseenseensenseens §§ 1003; 1007
Opposition to Application Published Subject to Interference, Procedure When Filed................c........ § 1003
Oral Hearing (see also Oral Hearing: On the Case)..........cccoocoveieivieieirieieiieieeee e, §§ 802; 1007
Petition to Director From Action of TTAB During (see Petition to the Director)

Petition to Director to Declare (see also Petition to the Director).....................cc........... §§ 1001; 1002
Plaintiff, DEfINEd .....eeeiieeieiiieis ettt ettt ettt e b e e beenae e eneenneenseenes § 1005
Pleadings Not Used in INterference ........co.oouiiiiiiiniiiiiieeeeee e §§ 1003; 1004
Procedure When Application Published Subject to Interference is Opposed........ccveveveciieiieienvennenne. § 1003
Senior Party, DETINE .......c.coot oottt ettt § 1005
Status of Application After Proceeding..........ceoveriiriiiiienieieie ettt § 807
Termination OF .......ooiiiiiiit ettt sttt ettt sttt et eae §§ 120.03; 806
Trial SChEAUIE fOT ....ovieiiieiiet ettt et ettt et et e e e e esaeesaessaenseensesnnes §§ 701; 1007

Internet Materials (see Evidence, For Summary Judgment Motion; Evidence,
In Ex Parte Appeal; and Evidence, Introduction of, in Inter Partes Proceeding)

Interrogatories:
Answers May be Used in Exam or Cross-exam of Any Witness at Trial .......c.cccccoeevviiniienieinieeneenns § 704.10
Discovery Requests and Responses, When to be Filed ..........ccoocveciiniiiienienieiees §§ 409; 704.09; 704.10
Documents Provided as Interrogatory ANSWET .........ccceerveriiiiinienienieeieeieeeee et §§ 704.10; 704.11
EXCESSIVE .eveniieiieieeit ettt cette et e e et et e et eettesae et e e se e b e e st e eseesseenseenteenbeenseenaensaeseenseenseennas §§ 405.03(e); 526
Motion for Leave t0 Serve IMOTE .......ceouieiiiiiiieiieriieie ettt §§ 405.03(c); 519
Motion to Compel Answer:
GENETANLY i ettt ettt et ea §§ 411.01; 523
TTAB Not Bound by Introduction or Preamble to Interrogatories ............ccecveeververennnee. § 405.03(d)
When Interrogatories are Objected to as EXCESSIVE ..c..eevueiriiiniiiiiiiiiiinieniieieeieee e § 405.03(e)
Numerical Limit:
Consolidated ProCeedINgS .......cc.cevuieuieiiriiniieiieieee ettt § 405.03(c)
COUNTETCIAIM ...eiiiiiiis ettt et ettt e tb e e stb e e teeesabe e taeensseeseeetseennneennns § 405.03(¢)
DESCTIDEA ...eieiiiieiies ettt et ete e et e et e st e et e sbeeesbeesteeenbeesnsaeenseeebeeenbeeans § 405.03(a)
How QuUEeStions COUNLEA.......c..eeiuiiiiuiieiiieciie ettt ettt ettt e eveeereeeveesareesveeeavee e § 405.03(d)
Motion for Leave t0 Serve MOTE. ... ...couerierieiiieieiierieeieee et §§ 405.03(c); 519
MUIIPLE MATKS ..ottt et esne e ne e s e § 405.03(c)
Remedy fOr EXCESSIVE .....oiuiiiiiiiiiiiie et §§ 405.03(e); 410
Service of Revised INteITOZAtOrIes .......eevievieieeeieriieieeie et see st seenseeneees § 405.03(e)
Sets Added TOGETNET .....cc.eiiiiiiiiee et § 405.03(b)
ODJECHIONS L0 1.vvveniieeiieiierieiies cveetientieteeteetestaesseesseeseensesseesseesseenseensesnsesseenseans §§ 405.03(e); 405.04(b); 410
Responses to:
Answers Must be Under Oath ..........c.ooovieeiiiiiiiiiicce e e § 405.04(b)
Business ReCOTdS OPtiOn .......ceccuiiiiieeiiieiiieeiie e eieeeiteeieeesteeeteeestveesaaeessaeessaeessseenaneens § 405.04(b)
Documents Provided as Interrogatory ANSWET .........c..ccuevvereerieereeesieseenieneeeneeennens §§ 704.10; 704.11
Failure to Timely ResSpond..........cccoviiiiiiiiiiiiiieieeeeeeeeeeee e §§ 403.03; 405.04(a)
L€ (53 11 1 PSPPSR §§ 405.04(b); 410
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Introduction iN EVIAENCE ......c.eeiiiiiiieiiieciiecieece ettt saee e ae e aee et eennneenes § 704.10
May be Used in Exam or Cross-exam of Any Witness at Trial..........c.cccoveierievvecnnieneennen. § 704.10
Motion Attacking Interrogatories Generally Inappropriate..........cccceeeeviencenennnene §§ 405.04(b); 410
ODJECHIONS L0 +uveuveeiriieiieiietenterte sttt ettt sttt sttt nae e §§ 405.03(e); 405.04(b); 410
REQUITEMENLS FOT ... eiiiiieiiieiee ettt e e s be e e e e sbeesabeessseessneeseseeesaeenes § 405.04(b)
SIGNATUTE OF ..ottt ettt et e e e e e ssesneesaeesseenseenseensensaensaens § 405.04(c)
1301 T (o) SO SRS §§ 403.03; 405.04(a)
When Made of Record by One Party, May be Referred to by Any Party.........cccoecvvevennnnnen. § 704.10
Who MUSt RESPONA......ccciiiiiiiiiieiiieeiie ettt ettt et eaee e tae e saaeesnbeennaeeas § 405.04(c)
1670731 o) USSP §§ 402; 405.02
Time for:
RESPONSES 10 ...ttt ettt ettt ettt esanee e §§ 403.03; 405.04(a)
SEIVICE OF ..ot ettt ettt st e bt e e eae §§ 403.02; 405.01
WHO MaY DE SEIVEA ....eovieiiiiieiie ettt ettt ettt e st e s st e seenseeasesseesseenseensesnsenseeseas § 405.01
WHO IMAY SEIVE ...ttt ettt ettt ettt ettt et st esb e st e e bt e s et eseeebeesbeenteeneenbeennean § 405.01

Introduction of Evidence (see Evidence, Introduction of, in Inter Partes Proceeding)

Involuntary Dismissal Under Fed. R. Civ. P. 41(b), Motion for

Not Available ... §§ 502.01; 534.04
-J -
JOINAEE Of PATTY ..ot §512
Joint Plaintiffs, May File Opposition or Cancellation ..................coeveveeeueerereeeeeeeeeeeseseseesseesesesesenenns § 303.06
Judgment:
Based Upon Settlement Agreement, Effect of .........cccooovviiiiiiiiiiiee e § 605.03(e)
Consent to Entry of Against SeIf........ccioiiiiiiie ettt § 604
Default, for Failure to ANSWeTr, MOtION 0T .......ccuuviiiiiiiiiieiiec et e e e e e e eenaes § 508
Default, for Failure to Answer Notice of Institution in Concurrent Use Proceeding............cccocveveeenenne. § 1106
Default, Motion for Relief From ...........cocoiiiiiiiiiiie e §§ 312.03; 544
Entered Subject to Prevailing Party's Establishment of Constructive Use..........cceceeevevienienenennenn § 901.02(b)
Final, Motion for Relief FIOM ......c.cooiiiiiiiii et § 544
For Failure of Plaintiff to File Main Brief on Case, Motion for
[Trademark Rule 2.128(2)(3)]..ecverveerreerreeieeieeereetesieenieeieeteeeesae e seesneesaeeee e §§ 536; 801.02(a)
For Failure of Plaintiff to Offer Evidence, Motion for (see also Motions, Types of)........ §§ 502.01; 534
Motion for, due to Cancellation under Sec. 8 or 9 During Case, of
Defendant's Registration [Trademark Rule 2.134(D)] ..cccveeiuieiiiiiniinieneeeceeeeeeeee § 535
On Pleadings, Motion for (see also Motion, Types of)............cccoocovviviiiiniiiicieceeee § 504
Summary, Motion for (see also Motions, Types Of)..............ccccocooooiiviiiiiicieeceee e, §528
Judicial Notice (see also Evidence, Introduction of, in Inter Partes Proceeding)............... § 704.12
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JUNIOT Party, Defined .........ccooiuiiiirs sttt §§1005; 1108
Jurisdiction:
OFf TTAB, GENETAILY ...ecuiiiiiiie ceiieeiieeee ettt e et e st e e sae et e estae e tbeessaeessbeessseensseeseesnsaesssessseenssennes §102.01
Over Plaintiff's Pending Application, TTAB Does Not Have .........ccccecvvierieniieciinieieeee e § 605.03(c)

Restoration of, to Examining Attorney (see Restoration of Jurisdiction to

Examining Attorney)
To Take Further Action After Final Decision in Ex Parte Appeal,

Examining Attorney Does NOt HAVE.......cccoeiiiiiiiiiiieieee ettt § 1217
Juristic Person, Meaning of ... e § 303.02
-L-
Letter of Protest:
DTt 1 o< TR UTRPSSR § 215
Effect 0N Time t0 OPPOSE ..vvieiieieiieiiieiiiesieeettesteeeteesteeebeesbeeeseessteessseesssaesnseesnseesnsessseesnsessseesseesns § 215
TIME £OT FILINE ..evviiiieeiieieit et ettt sttt ettt e et e bt et e s e e eaessaesseesseenseensesnsesseenseanseensenssensaens § 215
Letter Rogatory Procedure ... § 404.03(c)
LEXIS Legal Data Base, TTAB Decisions in..............ccccocooooiiiiniiineeees § 101.03
Limit, Page:
FOI BIIET 0N CASE ....eeeviieiiieet ceieeiiiecie ettt ettt ettt sebe e s e e st e e ssaeesssaessseessseessseesssaensnennns §§ 537; 801.03
FOr Brief 0N MOtION ......ooiiiiiiis ettt ettt et et ebe e v e eaveeeaveeenvea s § 502.02(b); 528.01
-M -
Mailing AdAress, 0Of TTAB ......cocc. oottt §103

Misidentification:

Of Applicant Or REGISIIANT ........ccoevuiiiiiiieiieieie ettt ae e st esseeteenaeeneessaenseenees § 512.04
OF PLAINTIT ..ottt et e st e et e st e e taeessbe e seeessbaessaeessseenseesnseesnseesnseeensensns .§512.04
OFf POtential OPPOSET ....oeiveeeieiieiieieeieeieest et eieeteste st e sseesteessessaessaesseesseensesnsesssesnnenns §§ 206.03; 303.05(¢c)
Money Orders, for Payment of Fees ... § 118.03
More Definite Statement, Motion for (see also Motions, Types of) ..., § 505

Motions, Generally:
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ALCEION OT1 ..eiitieeiiieeiieeiee et e et e ets eeetteesateeasteessseeasseesssaensseessaensseesseensseensseesseensseansseensseensseesseenssenns § 502.04
Authority of TTAB Members, Interlocutory Attorneys to Act

(see Trademark Trial and Appeal Board)

Briefs on (see also Briefs: On Motions) ..........cccoceiueiriiieiiieieieieiee e § 502.02(b)
[ 11 0 1o ) TS § 502.02(a)
Certificate of Mailing by First-Class Mail Available for..........cccooceiiiiininiinenccece § 502.02(a)
Conferences on, Telephone or Pre-Trial..........ccooieiiiiiiiciiiieeieiieeeie et §§ 413; 502.06
DetermiNation OF ........oouiiiiiiiiiie ettt ettt et e bt e ettt sae e bt ettt ea e eetenbeennean § 502.04
FOTIN OF . ettt st b e bbbttt ettt sbe e § 502.02(a)
TAentIfICAtION OF ...coiiiiiiiieieet ettt sttt ettt sbe e e § 502.02(a)
Must be Made I WIIHIIE ..oocveeiieeieciieiieie ettt ettt e aessaesseessaenseenseensesseesseenseenes § 502.02(a)
Must be Served on EVery Other Party .........cccveeciiiiiieiiieiecie et ae e en § 502.02(a)
Oral HEATINES ON ..eieviieiiieiieis eeiieie et eteste st et et e et e stee st e teesseesaesseenseenseensesssesseesseenseanseansenssenseensens § 502.03
Pre-Trial CONTEIENCES OMf.....c..iiiiiiiiiieiieieeie ettt ettt ettt e bt e e e e eee e §§ 413; 502.06(b)
Reconsideration 0f DECISION ON......cc.eecvieiueriieiieriiesieeie et ete et et eteetesaeseaesseesseeseensesnsesseesseenseensesssensaens § 518
Rule 11, Fed. R. Civ. P. Applicable ......cccooiiiiiiiiiiiiie e §§ 318; 527.02
SIGNATUIE OF ....eieeiieiii et ettt ettt et e bt et e esaeesae s s e enseensesnnesseenseenseenseensennsenseans § 502.02(a)
Telephone CONTEIENCES ON ......c.eeecvieiiiieeiieeieeeieeeeeeieesteeeteeeteeeteesbeeebeessaeenseesseessseenns §§ 413; 502.06(a)
Types Available Differ From DiStrict COULt..........ccieriieciieierienieieeee et ee et eese e seees §502.01
UNSIZNEA ettt ettt et et e h e s b e s bt e bt e bt s atesaeesbeesbee bt en bt enteenteebeenneens § 502.02(a)
WHO MAY ACE OI ..ttt ettt ettt ettt et e st e st e bt e bt esbeesbesseessee st e enseanseessesseenseenseansenssensaeseen § 502.04
Motions, Types of:

Attacking Discovery Requests, Generally Inappropriate......... §§ 405.04(b); 406.04(b); 407.03(b); 410, 526
(7034113 1< SRR §§ 502.02(a); 502.04
COMEESEEA ..ttt ettt h ettt et sttt e sb et e et e e et e bt e s bt e nbeebeemaesneesae §§ 502.02(a); 502.04
For Additional Time for Argument at Oral Hearing...........ccoccevveruierirecireienienieseee e §§ 541.02; 802.05
For Attorneys' Fees (Not Awarded by TTAB) c...oooviieiiiiiiieiecece et §§ 502.05; 527.02
For Augmented Panel HEaring .........ccocveiuirieiieniieiteie ettt ene e e §§ 540; 802.04
For Damages (Not Awarded by TTAB) ....couiiiiiiiiieieeee e §§ 502.05; 527.02
For Default Judgment for Failure t0 ANSWET ..........cc.eeieriieriieiieiesieeieesie et stesee e eeeeeeseesseeseensessaensaens § 508
For Directed Verdict, Not Available .........cccoriiiiiiiiieniei e §§ 502.01; 534.04
For Discovery Sanctions:

Attorneys' Fees, Damages, Expenses Not Awarded by TTAB.......ccccccevienieniennene §§ 502.05; 527.02

EStOPPEL SANCLION. ......eiieiiiieiieiieieeie ettt ettt ettt e e s e esesnaesneesneesseenseenes § 527.01(e)

For Failure to Comply With Order 1& DiSCOVETY .......ccuerieriiriiiiieiienieieee e § 527.01(a)

For Failure to Respond, or Respond Properly, to Admission Request..........ccccevvenennee. § 527.01(d)

For Failure to Timely Respond ..........cccccoviiiiiiiniiniiiieieceeeeeee e §§ 403.03; 527.01(¢c)

If Party Says it Won't Respond t0 DISCOVETY ......c.eeevevieiieriieiieiieiecieeeee e § 527.01(b)
For Discovery to Respond to Summary Judgment MoOtion..........cccueieerieriineenieiienienceceieee e § 528.06
For Expenses (Not Awarded by TTAB) ....cccvovieiieiieeee e §§ 502.05; 527.02
For Involuntary Dismissal Under Fed. R. Civ. P. 41(b), Not Available..........c.cccceevuveenenns §§ 502.01; 534.04
For Judgment due to Cancellation, Under Sec. 8 or 9 During Case, of

Defendant's Registration [Trademark Rule 2.134(b)] ..occvvevvieiiiienienieieceeeee §§ 535; 602.02(b)
For Judgment for Failure of Plaintiff to File Main Brief on Case

[Trademark Rule 2.128(2)(3)] . eecveeerrreerieeeiiieeiieeiieeieeeiteeniteesiveesereeseveeseveeseveennnees §§ 536; 801.02(a)
For Judgment for Failure of Plaintiff to Offer Evidence:

I GENETAL ...ttt sttt et et §§ 502.01; 534.01

Motion Under Fed. R. Civ. P. 41(b) or 50(a) Not Available.............cceecvrrcrrrrnnne §§ 502.01; 534.04

No Evidence at All [Trademark Rule 2.132(2)] .....cccvveviieriieniienieeeiie e §§ 502.01; 534.02
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No Evidence Except USPTO Records [Trademark Rule 2.132(b)].....ccccvvevvennenn. §§ 502.01; 534.03
Other Motions Relating to Sufficiency of Evidence Not Available ....................... §§ 502.01; 534.04
For Judgment on the Pleadings:
Determination Of MOtION. .........ccviiierieiieie et eee ettt teste st esee e eseesseesseeseensesnsessnensees § 504.02
INALUTE OF MOTION ...ttt ettt ettt et e st et e bt et estesbeesbeenae § 504.02
Submission of Matters Outside Pleadings..........cccecevierieneesieiiieniesieseeee e §§ 504.03; 528.04
TIME fOF FIIING ..ot ettt sttt et §504.01
For Leave to Audiotape Oral HEaring ..........ccecveeverierieniieiieieeieeieeeie ettt §§ 542; 802.06
For Leave to Exceed Page Limit for Brief on Case ..........cccevierieniiiiiieiieneeeec e §§ 537; 801.03
For Leave to File AMICUS BIief........coooiiiiiiiiie ettt nneens § 538
For Leave to Serve More INterrogatories ..........couereerierierieiienieniceie et §§ 405.03(c); 519
For More Definite Statement:
Failure to Obey Order for Such Statement ............cccccereeiiiiiiiniene e § 505.03
May Not be Used to Obtain DISCOVETY ......eeuiruieriieriieieeieiientiesieeieseeseeesseeeeesesesesseenseensens § 505.01
INALUTE OF IMOTION ...ttt ettt ettt e b e b et et eetesbeesbeenae § 505.01
TIME fOT FIlING .eveiieiiieiieie ettt st s et e et e e e et e e seenseenseensessaenseas § 505.02
For Order re Manner or Place of Production of DOCUmMENnts............ccceeoueriinienieneenienieee e § 522
For Order to Show Cause due to Cancellation, Under Sec. 8 or 9
During Case, of Defendant's Registration [Trademark Rule 2.134(b)] .................... § 535; 602.02(b)
For Order to Show Cause re Plaintiff's Failure to File Main Brief on Case
[Trademark Rule 2.128(2)(3)] . eecvveerrreerereeiiieeiieeiieerieeesiteesireesiveeereeseveesereeseveennnees §§ 536; 801.02(a)
FOT ProteCtiVe OTTET ...c.vieiieiieiiieiieiieieee ettt et sttt et e s e ssaessaeseensesnnesnnes §§ 412.02(a); 526
For Reconsideration of Final DECISION ......ccc.eeruiiiiiiiiiiiiieieeieeieste et §§ 543; 804
For Reconsideration of Decision 0N MOLION ..........ceeviieiieiieierieiieieeiestesteseee e eeeenseeeeesseesseeseensessnens § 518
For Relief From Default Judgment for Failure to Timely Answer Complaint............cccccccueueeee. §§ 312.03; 544
For Relief From Final JUAZMENt..........cc.oiiiiiiiiiieiieieeieicee ettt sttt et seaeseae e ensesnaennaens § 544
For Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB.........cccccvvevevvennennee. §§ 502.05; 527.02
For Failure to Comply With Protective Order............coovueeeiiiiiieeciieiiieeiee e § 527.01(a)
NONEDISCOVEIY .uvieniieiiieiieiieeiiesitete et eteete st e st e st esbeeaessaesseesseenseesseessesssesssesseesseenseensennsennns § 527.03
Relating to Discovery (see also Motions, Types of: For Discovery Sanctions) ........... § 527.01
Under Board's Inherent AUthOTIt ..........cooieiiiiiiieiieieecece e § 527.03
Under Rule 11, Fed. R. Civ. Puoeecoiieeeeeee st .§ 527.02
Where Party Cannot be Located. .........ocooiiiiiiiiiiiiieieneececee e § 527.03
Where Party States it Will Not Proceed.........occveviieiieieeieiieiiecee et § 527.03

For Summary Judgment:
Evidence on:

Affidavits and Attached EXhibits ........ccccoooienieniiiiiiiiiiicececee .§ 528.05(b)
DiSCOVETY RESPONSES ..c.vveneieniieiiieiieeiieciieieeie ettt sttt ettt seeveennes § 528.05(¢)
I GENETAL ... e § 528.05(a)
INterNet MAterialS.......cccviieiieieiieeiecciie ettt ettt et e e ete e et eereeearee e § 528.05(e)
Notice of Reliance Not ReEqUITEd ........cccveeviieeciieiiiiieiie e § 528.05(a)
OFficial RECOTAS ....cuviiiiiieiieciie ettt e e earee e § 528.05(e)
Of Record Only fOr MOTION ......cueeeiieiiiieciie ettt e e seveesavee s .§ 528.05(a)
Printed PUbliCationS ..........c.eeiviiiiiiiiiiieie ettt e § 528.05(e)
REGISTIAtIONS ...eeutieiiiie ettt ettt § 528.05(d)
Testimony From Another Case ..........cecveeveiieiienieniee et § 528.05(f)
Judgment May be Entered for Nonmoving Party ..........ccccoooeriiniiniiiiiinenceceeeeee e, § 528.08
MiSCAPtIONEA MOLION .....viiieieieeiieeiieit ettt ettt e e te st e seeesseeseesseessesssesseeseenseensesnsesnnen § 528.04
Motion for Discovery to ReSPONA t0......cccuiiriieeiieiiieeiiecieeeiee sttt § 528.06
NALUTE OF MOTION ...ttt ettt et et e et eesaessaessaeseenseensessnesnnennns § 528.01

I ndex- 41



SUJECT MATTER INDEX

Should Specify Facts Said to be Disputed, or Undisputed..........ccccevveieeciieiciieniieeiieeeieenenens § 528.01
Standards for DEetermining ............cccvecvieierieneerieeie ettt aeesae e neas § 528.01
Suspension of Case Pending Determination of ..........c.cceccveeviiiiiieeiieiiieeeeciee e § 528.03
B T00 T o) 2 1T P RS § 528.02
Unpleaded Issue NOt Basis fOr.......cccuiiiiiiiiiiiieeie e s § 528.07(a)
Unpleaded Issue Not Defense AZaINSt.........coecveeverierieerieeieeiesieneeieeee e seeeseeenseeeeens § 528.07(b)
Without Supporting EVIAENCE ........cc.eeiuiiiiiiiiiiiieeeece e § 528.04
Relating to Sufficiency of Trial EVIAENCE .......ccecieviieiiieiieieieieee e §§ 502.01; 534
That Deposition Upon Written Questions be Taken Orally..........ccccceeevennennen. §§ 531; 703.01(g); 703.02(a)
To Amend Application or Registration:
Amendment With CONSENE ......c..eoiiiriiiiiiiiieriee ettt et naeeaeas § 514.02
Amendment WithOut CONSENL ..........cc.eeriieiierierierieerte ettt et saesae e esseeseenaesnneses § 514.03
As Defense to Proceeding ...........ooeeveeriiiiiiiinieniieeeieeie e §§ 311.02(b); 514.03
Geographic Limitations Considered Only in Concurrent
Use Proceeding........cccceeveeveuenncnne. §§ 309.03(a)(1); 311.02(b); 313.01; 514.03; 1101.02
I GENETAL ...t ettt ettt ettt et .§ 514.01
e LS 101S] 11 10 TSP SRPS § 514.01
To Amend Name of Misidentified Party .........ccooceeiioiiiiiiiiiiecee e § 512.04
To Amend Pleading:
I GENETAL ...ttt ettt ettt et .§507.01
Should be Accompanied by Proposed Pleading..........cccoevvveiivienienieniieiieieeieeee e §507.01
Under Fed. R. Civ. P 15(2) . ccuuiiiiiieiieiiieeiie sttt sttt ettt sveesaaeesnbaesnnee s §507.02
Under Fed. R. Civ. P. I5(D) cueeiiiiiiiiiieteceeee ettt §507.03
WHhEn MOtion NECESSATY ....eeiueetiiiiiitiie ettt ettt ettt et ettt seee it e b et e e e eateeaeesbeenneas §507.02
When unavailable against 66(a) applications...........cceecververeerierrierieesieneeneeeeeeens §§ 507.01; 507.02
To Change Oral Hearing Date ..........c.oouiiiiiiiiiiiiiisieceie e §§ 541.01; 802.03
To Change Title 0f PrOCEEAING.......ccvervieiieeieiie ettt st aeeteeaesaeesaeesseenseenseessensaens § 512
To Compel Discovery:
ANSWer t0 INtEITOZALOTICS ... .eouveeieeietieieeie e etesteeieete e seeeseeenseeneeens §§ 405.03(e); 411.01; 523
Failure t0 File MOTION ..c..ooiuiiiiiiiiieieeie et ettt et saeas §523.04
I (53 1T | USSP U PR §523.01
Production 0f DOCUMENLS . ...c..ceiuiiiiiiiiiiiie ettt eens §§ 411.01; 523
RE DEPOSILION ...viiieeiieiieiieie ettt ettt enaeeeaessaesseeseenseennas §§ 404.09; 411.03; 523
Requirements fOr MOTION ........oiuiiiiiiiiieeieieie ettt b e §523.02
Suspension of Proceeding Pending Determination of ............ccccoevvirienienieniecieiie e § 523.01
TIME 0T FIIINE ..eoneit ettt ettt et s e s §523.03
TTAB Not Bound by Introduction or Preamble to Interrogatories ............cecveeververenenee. § 405.03(d)
When Interrogatories are Objected to as EXCESSIVE .....eevueeriieniiiniiiiiiiiiieieieee e § 405.03(e)
TO CONSOLIAALE ...uveeviieeiieiieit cetietieieet ettt et et et e st e s ae et e esteesbeesaessee s eenseansesnsesaeesseesseenseensennsenssensaens § 511
To Correct Name of Misidentified Party .........ccoocoiieiiiiiiiiiieee e §512.04
To Dismiss for Failure of Plaintiff to Offer Evidence:
I GENETAL ...ttt sttt a e §§ 502.01; 534.01
Motion Under Fed. R. Civ. P. 41(b) or 50(a) Not Available.............cceecurrcrrrrennns §§ 502.01; 534.04
No Evidence at All [Trademark Rule 2.132(2)] .....cccvveviierieeniienieeeiiesreeciee e §§ 502.01; 534.02
No Evidence Except USPTO Records [Trademark Rule 2.132(b)]......cccccvevevennene §§ 502.01; 534.03
Other Motions Relating to Sufficiency of Evidence Not Available ....................... §§ 502.01; 534.04
To Dismiss for Failure to State Claim:
Amendment of Defective Pleading..........cccooiiiiiiiiiiiiiiiiee e §503.03
Determination Of ... .....c.ccieiiiiiiiieeiee ettt ettt ebeeeaessaenean §503.02
NAUTE OF MOTION ...t ettt ettt et e b et e bt et et sbeesbeesae §503.02
Submission of Matters Outside Pleading............ccoeceevuereieriienienieiieieeieeeeieeieen §§ 503.04; 528.04
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TIME FOT FIIING oe.eve ettt ettt st e et sbe e ebe e s ebeessseessbeessseessseensnaenes § 503.01
To Dismiss Under Fed. R. Civ. P. 41(b) or 50(a), Not Available .........c.ccceevrvierreirrnnnen. §§ 502.01; 534.04
TO DIiVIAE APPIICALION ..eocuviieitciieeiii ettt ettt ete et et e et e e teeebeeeteeesbeeassaeesseesnsaeesseesnseesnseesnseennseeans § 516
To Extend:
Consented:
Determination Of .........ccccieiiieiiieiecieeeeee et nnees § 509.02
FOIM OF ..ottt §509.02
Should Specify New Date(S)....c.cccvereereererieiieriienieerie e seeseeenie e §§ 502.02(a); 509.02
NAULE OF IMOTION ...ttt ettt b et et et seee bt esbe e b enee e .§ 509.01
Requirement for Good Cause SHOWING ..........ccuveieriieienieiierieere ettt eaeseaeeenes §509.01
Unconsented:
Determination Of.........ccccieiiieiiieiecieeeee et nnees §509.02
May NOt De GIanted .........cceeeiirieriieiieieeieee e §509.02
Relating to summary judgmeEnt ............ccceevireueriieriienieneeree et eee et eee e senes §509.01
Request That Reset Date(s) Run From Date of Decision on Motion .. §§ 502.02(a); 509.02
Upon Decision on Other Motion...........cceeeveveeervereenieeneeenene §§ 502.02(a); 502.04; 509.02
To Hold Person in Contempt (TTAB Cannot) .......c.cocvieriieriieniienieenieesieeseeesiveeseeesereeseneessneessneenns § 502.05
To Join or Substitute:
Issuance of Registration in Name of Assignee or in Changed Name ..........c.ccccceeveriennennen. § 512.03
Proceeding May be Continued in Original Name............cccecvevvieeierienieneeireieeens §§ 512.01; 512.02
Upon Change 0f INAIMIE ........coiuiiiieiieiieieeie ettt ettt sttt sbe e e §512.02
Upon Misidentification DY MiStake.........ccvecurrierieniieiiieie ettt § 512.04
Upon Transfer of Interest in Mark ..........coouoiieiiiiiiiii e §512.01
To Offer Discovery Deposition of Self or NONPATLY .........cceeveriieriieiiieierierieesie et eee e neeens § 529
To Quash NOtiCe 0 DEPOSTLION ......ceuueiuiiiiiiriieii ettt ettt sttt ettt et e b eaeesaeesbeens § 521
To Remand Application to EXamining AttOINEY .........ceecvereerieerieeieeienienieesreeseseeseesseesseesesnenns §§ 515; 805
To Reopen:
Consented:
Determination OFf ..........cooiiiiiiiiieeee e §509.02
0] 4 o) PR P PR §509.02
Should Specify New Date(S)......ccovereererrerienienienieeie e §§ 502.02(a); 509.02
For Introduction of Newly Discovered Evidence........................ § 509.01; 509.01(b)(2); 704.05(b)
INATUTE OF IMOTION. ...ttt ettt et sbeesbe e bt e e eeeenteens §509.01
Requirement for Showing of Excusable Neglect.........ccoocvvevervenienienieennne §§ 509.01; 509.01(b)(1)
Unconsented:
Determination Of..........cccieviieiiieiecieeee ettt nnees §509.02
May NOt De GIanted .........cceeeieruieiieiieieeeee et §509.02
Request That Reset Date(s) Run From Date of Decision on Motion .. §§ 502.02(a); 509.02
Upon Decision on Other Motion..........cccueevveeriveeneeeniieeneeens §§ 502.02(a); 502.04; 509.02
To Resume Proceedings:
After Conclusion of Bankruptcy Proceeding...........ccoeeeviieiiniinieniiniiieeecscece § 510.03(b)
After Determination of Another Proceeding ...........occvecvveierienieciinienieceeie e § 510.02(b)
After Suspension for Settlement Negotiations.........ccueevereerirreniienienieneee e § 510.03(b)
To Strike Brief on Case, or Attached EXhibits ..........cccoccviriiriiriieiieieeiecieeee e §§ 539; 801.05
T Strike Bri€f 0N IMOTION ... .ceeueitieiietieieeie ettt ettt sttt ettt e et e sbe et e enteeneesreans § 517
To Strike NOtice Of REIIANCE ......ccviiiiiieiieciieit ettt st e s e s e e e seenseensesssensaens § 532
To Strike Part of Pleading:
Exhibits Attached to Pleadings..........cceoveciirierieniieiieieete ettt §506.03
MOotion NOt FAVOTEA......c..oiiiiiiiieiiet ettt ettt §506.01
INALULE O IMOLION. ....eeutieiiieiieiiieiceie ettt et ettt et e e et e e sbesaaesseesseenseensesnsenssenseenseensenn §506.02

To Strike Trial Testimony Deposition:
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For Inadequate NOTICE ........eecuieiiieeiie et eiee ettt eiee st e etee s teeeaeesbeesnbeessseesnsee e §§ 521; 533.02
FOr UNtMEIINESS ..ottt ettt ettt ettt et e e s e e saesseesseasseenseensesnnesseenseensens § 533.01
When Motion Should Not be Filed ........ccccevviiiriiiiiiiiieiieiieeeieeceeee e §§ 533.03; 707.03(c)
To Substitute or Join:
Issuance of Registration in Name of Assignee or in Changed Name ..........cc..cccceeverieneennen. § 512.03
Proceeding May be Continued in Original Name............cccccveveieierienienireireieneens §§ 512.01; 512.02
Upon Change 0f INAIMIC ........coiuiiiieiieiieieee ettt st st e b e § 512.02
Upon Misidentification DY MiStake.........ccvecuirierierieiiieie et § 512.04
Upon Transfer of Interest in Mark ..........cooeiieiieiiiiiii e §512.01
To Suspend Proceedings:
Due to Withdrawal of Party's AttOINEY .......cccveereeeiiieeiieeiieeieeeiee e eieesreesaeesveesaeenes § 510.03(a)
For Bankruptcy Proceeding............covveviieiiiiinieiieiieie ettt es .§ 510.03(a)
FOT GOOA CAUSE ..ottt ettt sttt sttt et ettt sbee s e b enees § 510.03(a)
For Settlement Negotiations ..........cveicverierieriieieeteeeesieeieeieeaesaeseesseessesaesneesseenseenseenns § 510.03(a)
Pending Deposition Upon Written QUESTIONS ........ccccevueeiiriinienieieeieniesiceieee e § 510.03(a)
Pending Determination of Motion to COmpel ..........ccovveriiiriiiciinienieeeeeeeeeeee e § 523.01
Pending Disposition of Potentially Dispositive Motion ...........ccecevveerieneinenniencenieene § 510.03(a)
Pending Outcome of Another Proceeding............cceeveviieviieciieienieeieeeie e § 510.02(a)
Potentially Dispositive Motion AlSo Pending ...........cccccevieeirinieniiniiniieiiesceeee § 510.02(a)
TTAB has Inherent POwer to SUSPENd ..........cocvevvieiieienieniesieeeee et § 510.01
To Take Foreign Deposition Orally.........ccceoeiieiiiniiniiiiiinieneceeeeeeeens §§ 520; 703.01(b); 703.02(a)
To Test Sufficiency of Response to Admission Request:
Failure t0 File MOTION ..c..oouiiiiiiiiieiceceeee ettt et saeas § 524.04
I GENETAL ...ttt ettt st e st e teenseennenneeseens §§ 411.02; 524.01
Requirements fOr IMOTION ........oouiiiiiiiiieiierietcee ettt e e § 524.02
Time fOr Filing MOtION ......eooviiiieiieiieiieieeie ettt sttt e e e ssaesseenseensesnnennees § 524.03
To Use Testimony From Another Proceeding..........ccoceeveeririiiiiiiinieieeceeeececee e §§ 530; 704.13
To Withdraw as Representative:
Action by TTAB After Granting of Motion .......c.cceeeveevieencenceneeienne §§ 116.05; 510.03(b); 513.01
Requirements fOr MOtION ........cceeruieierieriiesieeie ettt e et seeseeeneeeneesenenseens §§ 116.05; 513.01
To Withdraw or Amend AdMISSION. ......cc.eeuiiiiriiiieiiee ettt §§ 407.04; 525
Types Available Differ From DiStrict COULt..........ccieriieciirieeiierieie e see et ereesseseaeseees §502.01
Unconsented, UNCONTESTEA ......c..uereiiieriieiieiieiieeiiesteei ettt §§ 502.02(a); 502.04
Move by Party or Representative to New Address..............cccooooeviieniiiiiceeeee §117.07
Multiple Class Application or Registration, Opposition or Cancellation Against ..............cccccevreene. §304
-N -

Negotiation for Settlement:

Resumption of Proceedings After.......co.oiiiiiiiiiiiieeet e § 510.03(b)
Suspension of Proceedings DUIING..........cccveiirierienieieeie et §§ 510.03(a); 605.02

Newly Discovered Evidence, Motion to Reopen

Testimony Period for Introduction of ..., §§ 509.01; 704.05(b)
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NEXIS Materials (see Evidence, For Summary Judgment Motion;
Evidence, in Ex Parte Appeal; and Evidence, Introduction
of, in Inter Partes Proceeding)

Non-lawyer, Representation Dy.................cocoocoioiiiinieea §§ 114.04; 114.06; 117.08

Notice, Judicial (see also Evidence, In Ex Parte Appeal
and Evidence, Introduction of, in Inter Partes Proceeding)...................c.ccccocoooenn. § 704.12

Notice of Allowance, Inadvertent Issuance of (see Extension of Time
to Oppose and Extension of Time to Oppose Request for)

Notice of Appeal From Decision of TTAB (see Appeal From Decision of TTAB)

Notice of Deposition, Requirements for:

DiSCOVETY DEPOSITION ...uvieeies ceiieeiieiiiesieete et e st et ettt eette st esteessessaesseesseensesnsesseesseenseenseansenssenseensens § 404.05
Testimony Deposition:
OFTAL et ettt ettt b bbbttt et h et b ettt b e b § 703.01(e)
Upon WIitten QUESTIONS......eeeiuiieiiieeiieeiieeieeeieeesieeeteeeieesteeeaeesbeeesseessseessseessseessseesssens § 703.02(e)

Notice of Election, to Have Review by Civil Action of TTAB
Decision (see also Appeal From Decision of TTAB)................ §8 901.01; 902.03; 902.04; 903.06

Notice of Opposition (see also COMPIAINL) ..............ccocoooiiiiiiiiiie e § 309

Notice of Reliance:
LT (53 1T 1 USSR § 704.02

Introduction of Evidence by (see Evidence,
Introduction of, in Inter Partes Proceeding)

Not Required for Submission of Evidence on Summary Judgment............ccccocveevieeniiencieencieennenn. § 528.05(a)

Objections to (see Objections: To Notice of Reliance)

IMOLION 0 SEITKE ..eovvieivieiiieiies ceteetieetie et ete st et et ete et e et e st e et eenseensesesessaesseenseensesnsesnsasseenseansennsenssenseens § 532
Notices in Official Gazette, Effect on TTAB Proceedings 0f ..........cccoeuriueiiunimeireinieinieeieisssieeseeeieeens §101.04

Notification of TTAB Proceeding:

Concurrent USE PrOCEEAING ........ooueeuiiiiiiiiieetet ettt st sb e s seee e § 1106
INterference PrOCEEAING .........cccvieiieiieiietieie ettt ettt sttt ettt e entessaessaesaeesseenseenaesneesseenseenes § 1003
Opposition or Cancellation Proceeding:
Defendant's Copy Returned as Undeliverable...........occvvieiieriieniiiieiieiecee e § 310.02
Description of Notification LEetter .......cveecuieiiiieeriieiiieeieecieeeie e st ereesveesaeesveesaeessaeessneenes § 310.01
GENEIAl PTOCEAUIE........ocuiiiiieitieiicie ettt et sttt e sseese e snnenseeseenseenean § 310.01
TO WROIM SEIE ..t ettt ettt et et a e b et e bt et eeneneas § 310.01
-0 -
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Objections:
To Discovery Deposition:
CONAUCT OF PAITIES ....ccviieiiieiie ettt ettt et e ve et steeeare e e beesaneesevaeeavee e § 404.08(c)
CUIADIE EITOT «.oviiiiiit e e et e et et e e e e eaae e e eaeeas § 404.08(c)
Deposition ProCEEAINES. ......eeoviiieiieiieriiesit ettt sseeae e sneesseeseenes § 404.08(c)
Deposition QUESHIONS .........eecveeieieeeieeiiierieesieeneeeseeesieeeereeaee s §§ 404.09; 404.03(a)(2); 404.08(c)
Motion t0 QUASH NOTICE ...c.veeiieieiierieriieit ettt ete et e et e saeesse e seeseenseeneesseesseenseensennsensaens § 521
Motion to Strike DEPOSIHION ....cccutitiiiiiiiirtietieie ettt ettt ettt seeens § 533
NOtICE Of DEPOSILION ....evvieeiieiiieiieeiie ettt ettt et eseeesseeseensesnaeseeeens §§ 521; 404.08(a)
(O 1 1 RSOSSN § 404.08(c)
Qualification Of OffICET .......ccoiiiiiiieiiicieeceece e e e vee e § 404.08(b)
SUDSTANTIVE ...vviiiiiis ettt eete e e et e e et e e e et e e eete e e e eaeeeeeaaeeeeeaseaeenaeeeeas § 404.08(c)
WAIVET OF oot ettt ettt s e e et e st e e e tbe e sebeeeabeesabeesaseesaveenasenans § 404.08(c)
T0 DiSCOVETY, 1N GENEIAL ....eouiiiiiiiiis ettt ettt ettt e bt ettt e e e e eneesaeens § 410
To EvIdence, i GENEIAL.........ccueeiiiieriien eeie sttt ettt ettt tesaaesstesseeseenseeneesseeseenseensesssenseens § 707
To Interrogatories:
EXCESSIVE .uvviiiiiieiiie ettt ettt ettt e vt e et e e eteeeave e eteeeabeeebeeeabeeebaeeareeebaeeaseeesaeereeans § 405.03(e)
Stated in LICU OF ANSWET ......iiiiiiiiiieeieeciie ettt sre et e e reetaeesbeebaeesaeenseas § 405.04(b)
To Notice of Reliance (and Accompanying Evidence):
CUTADIIILY ..t ettt ettt ee e st eens §§ 532; 707.02(b)(2)
T (53 1T | USSP §707.01
MOtiON t0 SEITKE NOLICE ..ouveeutieiiieiiieiieeee ettt ettt ettt ettt e st et et eeneesanens § 532
On Ground of UntimeliNess ..........cceeivvieeiiiiiirieiieeiieeeeeeeieeeeeeeeeieeeeveeeereeeeveeeans §§ 532; 707.02(b)(1)
On Other Procedural Grounds............cooceevuiiiiiienienieiieieeeseeeeee e §§ 532; 707.02(b)(2)
On SubStantive GrOUNAS..........cccveruieriieiieieniieieeieetesee st e sae e saeseeseeeeeensesesenseens §§ 532; 707.02(c)
WAIVET OF ...t ettt st sttt et e ete s e b ens §§ 707.02; 707.04
To Requests fOr AQMISSION .......eevvieriieiieiieiesteie ettt ettt eaeesaestaesseebeesesnsesneesseenseenseenes § 407.03(b)
To Requests for Production of DOCUMENLS.........c.cceciieriiiiiieeiieeiieeie et eeve e sveeeveesveesanee s § 406.04(b)
To Testimony Deposition, Oral:
CUTADIIILY ettt ettt §§ 707.03(b)(1); 707.03(c)
DEPOSItION ANSWETS ....eevveiieriereeieeiesttesteenteeeessaesseeseeseesesssesseesseesesssesssesses §§ 533.03; 707.03(¢c)
Deposition Proceedings.........ocoiuerierienieiieieeiesiiesceeee e §§ 703.01(h); 707.03(c)
Deposition QUESLIONS ........c.eevvereerierieniieieeieereseeeseeesseeeesaessaenseas §§ 404.09; 703.01(h); 707.03(d)
FOIM Of TTANSCIIPE ..eecvvieeiiiieiieeiie ettt ettt ettt e et e e sateestaeesabeesaaeessbaesnseesnseennseess §707.03(c)
TN GENETAL ...ttt et e et e b e e e b e e st e e sabeesebeesaneesebeenareeens § 707.03(a)
Motion t0 QUASH NOTICE ...c..eeuiiiiiiiieitieteet ettt ettt ettt ettt eetesaee s § 521
Motion to Strike DePOSItION.........ccvieruieiieieriieiieieeie e ete st esieeae e see e e seee e e .§§ 533; 707.03(¢)
Notice of Deposition .........cceeeveereveencreerveenneene §§ 521; 533.02; 703.01(e); 703.01(h); 707.03(b)(2)
On Ground of Improper or Inadequate NOtiCe ........c.occvereerierienieiieie e § 707.03(b)(2)
On Ground of Untimeliness ..........cccueeevirerieeeiiieiiieeiieeieeeieesieeeveesveesnee e §§ 533.01; 707.03(b)(1)
On Other Procedural Grounds.............cccveveieierienienieieeieeieseeseee e §§ 533.03; 707.03(¢c)
On Substantive GroUNdS...........occeveerieniieiiiienieeee e e .§§ 533.03; 707.03(c)
Qualification 0f OffiCer........ccuiiviiiiiiiiiecieee e §§ 703.01(h); 707.03(c)
ReEfUSAl 10 ANSWET ...eecvieiiieeiieciee ettt §§ 404.09; 703.01(h); 707.03(d)
Testimony Not Read Prior to Final Decision...................... §§ 502.01; 534.04; 707.02(c); 707.03(¢c)
WAIVET OF ..t ettt ettt §§ 707.03(c); 707.04
To Testimony Deposition, On Written Questions:
CUTADIIILY 1ottt ettt eneens §§ 707.03(b)(1); 707.03(c)
DEepOSItION ANSWELS .....cveeeveeereriieieesieeiestesresseeseeseessesseenseesessens §§ 533.03; 703.02(k); 707.03(c)
Deposition Proceedings.........cceeuerierienieiieieniiesiieicee e §§ 703.01(h); 707.03(c)
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Deposition QUESHIONS .........ceceeeriieereeeciieeieesveesveenenee .§§ 404.09; 703.02(g); 703.02(k); 707.03(d)

FOIm Of TTANSCTIPE ..e.vveevieiieiieieeie ettt sttt ettt e e s e sse e seenseensesnnessnenns §707.03(c)

TN GONETAL ...ttt e st e et e st e e st e e s abeeesbeesabeessbeessbaensseesebaeansee e § 707.03(a)

Motion t0 QUASH NOTICE ...c.veeiieieiieeiierie ettt ettt ettt et st esee e eseeseeneesseesseenseenseensesnsensaens § 521

Motion to Strike DepPOSItION. .......ccuereeriieriiiiieiinieiteieeeee e e §§ 521; 533; 707.03(c)

Notice 0f DEPOSIION .....ccvvevreeiieieeiieiieieeie e §§ 521; 533.02; 703.02(e); 707.03(b)(2)

On Ground of Untimeliness ..........cccveveveercieerieeneeenieeeeeieeeneann §§ 533.01; 703.02(c); 707.03(b)(1)

On Other Procedural Grounds.............occvevieeierienieniieiieieeeseeeee e §§ 533.03; 707.03(c)

On Substantive GroUNdS..........coceereerieriieiiinierieieee e e .§§ 533.03; 707.03(c)

Qualification 0f OffiCer........ccueiiviiiiiieiiieee e §§ 703.01(h); 707.03(c)

RefUSAl 10 ANSWET ...eocuvieciiieeiiecieecieeeiee et §§ 404.09; 703.01(h); 707.03(d)

Testimony Not Read Prior to Final Decision....................... §§ 502.01; 534.04; 707.02(c); 707.03(c)

WAIVET OF . et ettt s §§ 707.03(c); 707.04

WAIVET OF ..ottt ettt st §§ 707.02; 707.03; 707.04
Obtaining Status Information for Applications and Registrations ..., §123
Official Gazette, Notices, Effect on TTAB Proceedings of ...........cccovveieuiiriiiniieieiniieieesessisse s §101.04

Official Records (see Evidence, For Summary Judgment Motion
and Evidence, Introduction of, in Inter Partes Proceeding)

Opinions, Advisory, Not Issued by TTAB ............ccoooiie e, § 605.03(f)
Opposition Proceeding:
Abandoned Application Not Subject t0 OPPOSIEION .......eecvveeriiierieeiiieerieeiee e eee e e evee e § 218; 602.01
Abandonment of Application by Applicant DUTIING.........ccccceveierierienieiieeieeieeeeee e §§ 218; 602.01
Abandonment of Proceeding, by Opposer
(see also Withdrawal of Proceeding by Plaintiff)........................ § 601
Access to Files During (see also ACCesS t0 Files)..............c..coooovviiiiiiiiiiiiiccce §120
Adverse Decision in, Effect of on Right to Seek Concurrent Registration ............ccoeceeveeveiiinenienenns § 1112
Amendment of Application DUIING .........cc.veoiieierieiieieeie ettt sae e e seesesneeees § 212.07
Amendment to Allege Use Filed, or Associated With File, During...........ccocceveviiiiiniinieniniecnieneee § 219
Answer, Generally (see also ATISWEL) .............cccovuiueeeeeeeeeeeeeeeeeeeeeeee et §§ 310.03; 311
Appeal From Decision of TTAB in (see Appeal From Decision of TTAB)
Briefing SCREAUIC .....cc.eiiieiies ettt st seebeenaeeneesneene e s § 801.02
Briefs on Case (see also BriefS: On Case) .........ccccoveveiiiioiiiciiiciceeeece e § 801
Combined Complaint May be Filed.........ccoevviiiiiiiiieiie ettt sae e s ebaeeaee e § 305
COMMENCEIMENT OF .....eiiiiiiie ettt ettt te st et ettt e eeeeesee st eenseesseensesssesseesseenseenseenseans §§ 302; 403.02
Complaint (see also COMPLAINT)............coooooiiiiiii e §309
Consolidated Complaint May De FIled ........ccccoiiiiiiiiiiiieiecct ettt st eaee e § 305
"Conversion" to Concurrent Use Proceeding ...........ccoocvevieviieiieienieniieieeie e §§ 514.03; 1113
Decision, Adverse, in Opposition, Effect of on Right to Seek Concurrent Registration ........................ § 1112
Decision, Final (see also Final Decision)..............ccccocoooovrvieiiiiiicieceeee e §§ 803; 806
DIESCIIDEA ...ttt ettt ettt ettt et ettt e st et e e st e bt enbeenaeente st enteenseenteenaenreenean §102.02
Effect of Adverse Decision in Opposition on Right to Seek Concurrent Registration ..........c.cccceeueeee. § 1112
EIECtrONIC fIlING  1eeieeieeiieiieieeie ettt ettt et e e s e sseesse et e ene e st e seenseenteensenreeneas § 309.01
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Extension of Time to File (see Extension of Time to Oppose)

Fee for Filing (see also F@@)..........c.oooovevveioeeeeieeeeeeeeeeeeeee e §§ 118.01; 306.01; 308.01
Final Decision in (see also FInal DeCISION)..............c.cocoooiviiiiioiiieieccee e §§ 803; 806
Grounds fOr OPPOSILION ......ccueeuiiriieiieiieieee ettt ettt et siee bt e bt e bt et st eebeenaeenee § 309.03(¢)
Geographic Limitations Not Considered in.................. §§ 309.03(a)(1); 311.02(b); 313.01; 514.03; 1101.02
Identity Of Defendant ...........cooiiiiiiieeee ettt aean § 310.01
Inadvertent Issuance of Registration DUIING .......c..ccceiiiiririiiiniiiiinereeeeeteesee e e § 216
JOINt OPPOSEIS MAY File .....eouiiiiiiiieiiee ettt ettt seee b e aeas § 303.06
LatE-TT1EA ...t et bbbt b e bbbttt naen § 306.04
Letter of Protest During Opposition Period...........cocovieiiiiiiiiiieieeeeee e § 215
Misidentification of Party Granted Extension of Time to OPpOSe ........cceeveevverieneeriienieerieeieenenns § 303.05(¢)
Multiple Class Application, OppOSItion AZAINST.......cccueeuieriieriiriieiieiierieente et siee sttt eieesbee et saeens § 304
Notice of Opposition (see also COMPIAINL)..............coooovviiiiioiiiiieice e § 309
Notification of Proceeding (see also Notification of TTAB Proceeding) ...............c..cc.cccc......... §310
Oral Hearing (see also Oral Hearing: On the Case) ..........ccocvieueiieiriiieinieeeeieeeiseie e § 802
Partial OPPOSITION .....euvitiiertiieiieitetete sttt ettt ettt ettt eb ettt et e s e et s bt bt sbeebeeat et et e teneenbe e § 309.03(d)
Petition to Director From Action of TTAB During (see Petition to the Director)
Petition to the Director From Action on Request for Extension of Time to Oppose, Effect of ........... § 211.03
Prematurely FIled ......ooviiiiiieis ettt sttt et enbeenaeeraenean § 306.03
Privy of Party Granted Extension of Time to Oppose, Opposition Filed by ........c.ccccveeevvvennennnen. .§ 303.05(b)
Republication of Mark, Effect of on Time for Filing Opposition...........cccccveviereieiierienieieeieeie e §214
Restoration of Jurisdiction to Examining Attorney During Opposition Period ..........cccceoveiiiiiniinanen. § 213
SCOPE OF ittt ettt ettt ettt ettt et e et e et e et e et et b e s te et e enseenneenteennennes § 309.03(a)(1)
Statement of Use Filed During (Untimely)........ccooouiiierieniiiiiieeeseieee et § 219
Status of Application After Proceeding.........cccevieiiiiiiiiienieieie et § 807
Supplemental Register Mark Not Subject to Opposition...........ceceeuerierieniiniiienieneeeeieeeesene §§ 205; 301
TermiNAtion OFf ........ccciiiiiiiet oottt ettt et e e e bessaesreesseeseensesnneeneeseenseens §§ 120.03; 806
Time for Filing:
Definition of Date of Publication of Mark ...........cccccevienieniinciinieieeeeee e §§ 202.02; 306.02
Effect on Time of:
Abandonment of APPlICAtION.........cereiirierieiieieeie e § 218
Inadvertent Issuance of RegiStration ...........cocceviiiiriinieniieiiieienieseeee e § 216
Letter OF PrOtESt ...cvieiiieieeeieciietee ettt ettt s esseeneenseennens § 215
Petition to the Director From Action on Request for Extension of Time
£O OPPOSE .eeenvieeniieeire ettt eette ettt eete ettt e s beeetaeessbeeesseesnseeessaesnseesnsaesnsaeensaeansaeenreean § 211.03
Republication 0f Mark ..........cccooiiiiieiiiiieiieiee e §214
Request for Reconsideration of Action on
Request for Extension of Time to OPPOSe .......ceeeveervieriieiiiieeiiiesieeeiee e §211.01
Restoration of Jurisdiction to Examining Attorney During Opposition Period............ § 213

Extension of Time to File (see Extension of Time to Oppose
and Extension of Time to Oppose, Request for)

General Information CONCEINING........eeouietiriirtiertietieie ettt ettt et sieeseeenaeas § 306.01
Late-filed OPPOSIION ......eecveeieeieeieriieieeie et ste sttt te et e stestee st esseenseenseessesseesseenseensensens § 306.04
Opposition Filed During Original Opposition Period Timely Even if Mark Republished.......... § 214
Premature OPPOSILION........cueiieiierieieeie e etieste et eteetesae st esseeseeaesseesseesseenseensesssesseenseensens § 306.03
To Application Published Subject to Concurrent Use Proceeding ...........cccceverueiienieneinenienceneecnn § 1106
To Application Published Subject to Interference Proceeding...........c.ecvevueeeierienienienieneeie e § 1004
TrIAL SCREAULE ...t et ettt st s b ettt st s a ettt eaeeebeesbeenbean § 701
WHhO 1S DETENAANE ......oeuiieiiieit ettt ettt ettt et e s saeseaessaesseenseenaesneesseenseenee s § 310.01
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Who May Oppose:
After Extension of Time to Oppose:
GeNETal RUIE .......oiiiiiiiii ettt s enaee e § 303.05(a)
Misidentification of Party Granted EXtension...........cccccvevvveeveeceerveneesieseesnene § 303.05(¢)
Party in Privity With Party Granted EXtension .........c.ccccveveveenieenieenveenieenenn .§ 303.05(b)
Damage, MEaning Of .........ccoecueiiiiieieiteeeeeeese et sttt et et e e se e seebeenseenaesnees § 303.03
Described, GEnerally.........ccoouiiiiiiiiei et §303.01
JOINE OPPOSEIS .. eeiieeiieteeieeteete st et erte et et e eateeseesstesseeseensesasesssesssesseeseensennsesnsenseensenn § 303.06
Person, MEaning Of .........coioiiiiiiiiie ettt et § 303.02
T2 1 LT PRSP § 303.03
Withdrawal of Application by Applicant DUring ...........ccceceeierieneniinieiieneeeee e §§ 218; 602.01
Withdrawal of Proceeding, by Opposer
(see also Withdrawal of Proceeding by Plaintiff).................................. § 601
Oral Hearing:
(05T 1Y 1075 o ) s NPT § 502.03
(00 ) N TN oo 1< | USSR § 1216
On the Case (Inter Partes):
Audiotape Exhibit May be USEd ........ccveeiiiiiiiiiiiieiiieeieecieeeie ettt siee e seeeiae e enes § 802.07
Audiotaping May be Permitted ..........cocverieriieiiiiieiieiec et §§ 542; 802.06
Before Whom Held .........ooooiiiiii e §§ 540; 802.04
Corresponds to Oral Summation in Civil ACHON........cccvvevireierieriieiieie e § 802.01
DAt OF ... e ettt §§ 541.01; 802.03
DIESCIIDE ..ottt ettt ettt ettt ettt e et e s sae st et e e b e e naeenee st eseenreennens §§ 802.05; 802.08
Length Of ..ot e e §§ 541.02; 802.05
70 To7: R o) s ) TP R PR § 802.03
May Not be Used to Introduce Evidence ..........cccceveeiiiiiniinienenciieneee, §§ 706; 802.01; 802.07
Motion for Additional Time for Argument ...........ccceeevereerieriiecienierieeeee e §§ 541.02; 802.05
Motion for Augmented Panel Hearing ...........ccccoeveiieiiniieiiinieniecce e §§ 540; 802.04
Motion for Leave to Audiotape Hearing ............cccoevveviievieiiienieneeeee e §§ 542; 802.06
Motion to Change Oral Hearing Date ...........ccceeviioiiniinieniiiiiecenceeeeeene §§ 541.01; 802.03
MUSt DE REQUESLEA ... .eeviiiieiieiieie ettt et e s et e e enseeeaensaeseas § 802.02
INALULE OF ...t ettt sttt ettt sbee b §§ 802.05; 802.08
NOt MANAALOTY . .eeeiieiieiiecieieee ettt sae et e esaesseeseenteensesnaesnees §§ 802.01; 802.03
INOTICE OF ..ttt ettt ettt b e b et et es e s st e sbeenbeenbeeneesaeesae § 802.03
Party That Appears at, Will be Heard ............cccoevieiiieiienieciececec e § 802.03
Party That Elects Not to Appear Should Notify TTAB Thereof ...........ccooceeviiiiniineneenen. § 802.03
PUIPOSE OF ..o ettt ettt ettt et et e b e s eaesaeesst et e enseenseenseesaensaennenn § 802.01
REQUESE 0T .. ettt ettt sttt ettt et beene s § 802.02
Reschedule of, By Agreement of Parties...........cccvevviecierienieniesieee e § 802.03
Time for, Length of ..o §§ 541.02; 802.05
TIME OF ..ot ettt sttt sttt §§ 541.01; 802.03
VIACOCONTRIEIICES ...ttt sttt ettt sttt ettt ettt es e st e s b e beenbeenaesaeenae § 802.03
Videotape Exhibit May De USEd .........cceeiiriiiriieiieieeiestesie ettt eeae e § 802.07
Videotaping Not Permitted ..........ccccooiiiiiiiiiiiii e §§ 542; 802.06
Visual Aids, Including Audiotape and Videotape Exhibits, May be Used............ccoccveeuenneen. § 802.07
WHRHEN AQVISADIE ... ..ttt ettt § 802.01
Written Text of Oral Argument May Not be Submitted..........ccoccvevieviircienienieieeeieceeeen § 802.07
Ordering Abstracts of Title to Applications and Registrations ... § 121
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Ordering Copies of Files or Parts Thereof ... §121; 122
Ordering Copies 0f Re@iStrations................c.cocooooiiiiiiiie e § 121

Order to Show Cause:
Why Default Judgment Should not be Entered Against Defendant for Failure to Answer............. §§ 312; 508
Why Judgment Should not be Entered Against Defendant for Permitting its Registration
to be Cancelled Under Sec. 8 or 9 or 71 for for failure to renew

During Case [Trademark Rule 2.134(D)]....ccoerieiririeirieieiereeenieeeeee e §§ 535; 602.02(b)

Why Judgment Should not be Entered Against Plaintiff for Failure to File Main Brief
[Trademark Rule 2.128(2)(3)] . eccveeeerreerrreeiiieeriieeiieerieeeriteeniteesieeeneeeeseveesereeseveennnees §§ 536; 801.02(a)
Other Authorized Representative of Party...................ccocoooiiiiiiee § 114.04

-P-
Page Limit:

FOI BIIET ON CASE ....oeeiiieiiis ettt ettt ettt et e e st e e st e e s abeessbaessseessseessseesssaensnennns §§ 537; 801.03
FOr Brief 0N MOTION ....ocuieiies ettt sttt se e e ees §§ 502.02(b); 528.01
MOtION 10 EXCEEA HIMIL....uiiiiiieiieeiiieiteeieeeee et eee et e et e e bt esteeebeesbeessbeessseeenseessseensseessseeenseesnseennseenns § 537
Panel Hearing, Augmented, Motion fOr..........co.oieuiuriiriiirieiieeieiiee et §§ 540; 802.04

Papers (sce Submissions)

Partial Cancellation of Registration ... §§ 309.03(d); 313.01
Partial Opposition t0 APPLICAtion ... § 309.03(d)
Permissive Counterclaim (see also Counterclaim) ....................c.coooooviiiiiiciccicnn, §§ 313.05; 313.06
Person, Meaming Of ................cocc. oo §303.02
Petition to Cancel (see also Cancellation Proceeding and Complaint).................c.ccocoooovvnne. § 309
Petition to Disqualify Practitioner ..., §§ 115.03; 513.02

Petition to the Director:

Appealable Versus Petitionable Matter...........cccceeevierieeniiiiie e §§ 901.02(a); 905; 1201.05
o) 4 T o ) PRSP § 905
For Review of Action During Ex Parte Prosecution of Application..........cceoceevueriinienienenieniennene § 1201.05
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For Review of Action of TTAB in TTAB Proceeding:

Filing of Petition Does Not Stay Proceeding ..........cceveerueeiieriieiieiienieesee et § 905
Standard OF REVIEW .......ccueiiuiiiiiiii ettt sttt ettt b e e § 906
TIME £OT FILING ..ottt ettt ettt et sse e seesbeeneesneesseenseenseensesnnensnens § 905
What is Petitionable .........cccooiiiiiiiiiiieeeceeeeeee e §§ 901.02(a); 905; 1201.05
For Review of Action on Request for Extension of Time to OpPPOSE ......ccvevvverveerierierveseenienieeeeans §§ 211.03
I1 GNETAL ...t ettt a ettt e a e e b e b et e et e et e e h e nhe e saeenae e bt et e enteebeenbeens § 905
OFal HEATING ON ....viiieiieiieit ettt sttt et e e et e e st e te e st e enseesaessae st eenseansesnsesaeesaeesseenseensennsenssensaens § 905
Petitionable MAatter ........cooviiit et §§ 901.02(a); 905; 1201.05
e LS 101S] 11 10 SRR PRRR § 905
Standard OFf REVIEW OI1 ......cccuet couiiiiiiieiee ettt et ettt siee et e saeesbeenaeenteens § 906.02
To Declare an Interference:
Examination of Application Which is Subject of Petition...........ccceeeeveeivieveeiciieeieeas §§ 1002; 1003
2Y0) 4 T o ) USSR PSRTUPRRSPIN §§ 905; 1002
Interference Declared Only Upon Petition to Director..........cocueveenienerieniencencnee §§ 1001; 1002
Interference Not Declared Between Application and Registration.............ccccevvennenee. §§ 1001; 1002
Must Show Extraordinary CirCUMSTANCES ......cc.eeuerureriieriieniieieseesitenicenieeteeaeesteesieenieeieseeesaees § 1002
To DiSqUalify PraCtitiONeT .......ccueecvieieeiieeiieiieieeie ettt ettt et eenseseaesnaessaennas §§ 115.03; 513.02
To Reopen Application After Final Decision of TTAB in Ex Parte Appeal ........c.ccccovevevvevcieeniienneenen. § 1218
Pleadings:
Amendment of (see also Amendment of Pleadings and Motions, Types of) .............. §§ 315; 507
Answer, Generally (see also AMSWET).............c.coovueiueiriueieiiieieisieseiesiese s §§ 310.03; 311
Complaint, Generally (see also COMPIAINE)............co.coooviviiiiiiiiiiceee e § 309
Construed so as to do SubsStantial JUSICE .......ecveeierieriieiieie ettt eeae s nees § 309.03
Counterclaim, Generally (see also Counterclaim)..................c.ccocoooooooeiiieiieeeeeee e § 313
Defenses, Generally (see also DeF@NSES) ..............ccocooviiveiiiiiiiieccee e § 311.02(b)
Exhibits to Not Evidence Unless Properly Introduced ...........ccooveeeiiiniieiieiiieeie e, §§ 317; 704.05(a)
Evidentiary Matters Should Not be Pleaded............ccooveiieiiiciinieieecece e §§ 309.03; 311.02(b)
Exhibits t0, NOt EVIAEINCE ......cocuiiiiiiieiiieiieiie ettt sttt et saee e § 317
Fair Notice 0of Basis REQUITEd ........cccoeiuiriiiriiiiie et §§ 309.03; 311.02(b)
Motions relating to, 1N ZENETAL.......c.ueiiiiiiiiiii ettt sttt ettt saee s § 316
Motion to Amend (see also Motions, TyPes 0Of) ............cccooiviiiiiciiiecee e § 507
Motion to Strike Part of (see also Motions, Types 0f)............c.ccccoovviviiiiiiciicieeee § 506
Permissible Scope of COMPIAINL.........ccveiiieieiieriee ettt esse e e § 309.03(a)(1)
PUIPOSE OF oottt ettt et e e te e et e e be e e ate e tbe e saeessbeeseeessseesseensseesneesseensnennns § 507.01
Remedies Available to Plaintiff.............ccooiiiiiiiiiiiiicc e § 309.03(d)
Rule 11, Fed. R. Civ. P. Applicable ......cccooiiiiiiiiiiiiieeeceeeeee e §§ 318; 527.02
Statements in, Evidentiary Value Of ..........ccoociriiriiiiiiieieeeee e § 704.06(a)
Unpleaded Matters (see also Unpleaded Matters) ..............c..ccoooooieieieininininieinns §§ 314; 528.07

Potential Opposition (see Extension of Time to Oppose)

Power of Attorney:

ELEMENLS OF ...oiiiiiiiiieie ettt ettt e et e et e e tb e e tae e taeesbeeenteeanbeeetbeenaeesaeenaneenns § 114.03
REVOCALION OF ...ttt ettt ettt et e et e s te e s aee s st eseenseessesseenseenseensenssenseenseas § 116.01
Power of TTAB to Schedule Proceedings ... § 510.01
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Pre-Trial Conferences ..o §§ 413; 502.06(b)

Printed Publications (see Evidence, For Summary Judgment Motion; Evidence,
in Ex Parte Appeal; and Evidence, Introduction of, in Inter Partes Proceeding)

Privity, DEfiNed ......c.oviiiiiiieieis e §206.02

Privy, Further Request for Extension of Time to Oppose, or
Opposition, Filed b ..o §§ 206.02; 303.05(b)

Proceeding Files:

Access to (see also ACCESS 10 FIleS) .............cooviviviiiiiiiiecc s §120
Not to be Removed From Offices Of TTAB ......cccvieciiiiieciie e §§ 120.01; 121
Of Terminated ProCeeAINGS ........ccveruieiieiieiieeiesit ettt etee sttt ettt e e st e aessaesaeesseeseenseessesssesseeseas § 120.03

Proceedings Before TTAB:

Access to Files During (see also Access t0 Files)..............c.cooooovviiiiiiiiiiiceee §120
Combined Complaint May be Filed..........coevviiiiiiiiiiiii ettt sveesae e e envee e § 305
Commencement Of INET PArtes..........cecvieiiriieiieiieii ettt s e e eteenseensesnaenseens § 302
Consolidated Complaint May e FIled ........ccccooiiiiiiiiiiieieccteeee et et saae e ens § 305
General Description Of NALULE........cc.veiiiriiiie ettt sae e st esseeseeneeesaessaenseensees §102.03
Fee for Filing (see Fee and Fees)
Joint Plaintiffs May File Opposition or Cancellation ............ccceecveriiieerieiiieniie e e eveesveesneees § 303.06
Multiple Class Application or Registration, Proceeding Against ...........cccecvevereneneneneriecienienienenennene § 304
Storage of Files After Termination of Proceeding...........cccoooueriiiieniininiiniinieneeecee e §§ 120.03; 806
Types of:
Cancellation Described (see also Cancellation Proceeding)............................ §§ 102.02; 301
Concurrent Use Described (see also Concurrent Use Proceeding) ................ §§ 102.02; 301
Ex Parte Appeal Described (see also Ex Parte Appeal).............ccccoooviviviiiniennnnn. § 102.02
Interference Described (see also Interference Proceeding) ............................. §§ 102.02; 301
Opposition Described (see also Opposition Proceeding) .................c.ccccoo........ §§ 102.02; 301
When Assignee May TaKe ACHON TN .....cccuvieiieeriiieiieeiieesiteesieeesieeeteeesieeeteeseaeeseessseessseessseessseesseesseesns § 124

Who May Bring Opposition or Cancellation:
After Extension of Time to Oppose:

General RUIC .......eiiiiieiii ettt e ve e eare e § 303.05(a)
Misidentification of Party Granted EXtension...........ccceeeveerveeciieeceeeceesieeenenne § 303.05(¢)
Party in Privity With Party Granted EXtension ..........ccccccccvenereneneeienienennenn. .§ 303.05(b)
Damage, Meaning Of ........cc.oiiiiiiiiiie ettt ettt et §303.03
Described, GENETally .........ceecveiieiieiieie ettt sttt e e s e st e teenbeenseesaessaeneas § 303.01
Federal Trade Commission May File Cancellation ...........ccccoeceeviriiniinienienenenenceeeee, .§ 303.04
JOINt PIAINGITS ..oeieis ettt ettt et et e s seenean § 303.06
Person, MEaning Of .........coioiiiiiiiiiie ettt et § 303.02
T2 1 LT § 303.03

Production of Documents (sce Requests for Production of Documents)
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Proof of Service, Requirement for ....................ocoooiiiiiii e § 113.02

Protective Agreements (see Protective Orders)

Protective Orders (see also Discovery: Protective Orders) ..........coocvvvevririeeicirieneenen. §§ 412; 526; 703.01(p)
Protest, Letter OF ..o oottt §215
Publication Date of Mark, Definition Of.............cccocoevviiieiereeeeeieeeeeeese e esenens §202.02

Publications, Printed (see Evidence, For Summary Judgment Motion; Evidence, in
Ex Parte Appeal; and Evidence, Introduction of, in Inter Partes Proceeding)

Quash Notice of Deposition, MOtIiON t0 ... § 521
-R-
Reconsideration:
Of Action on Request for Extension of Time to Oppose, Request for..........ccecvreircienieniennn. §§ 210; 211.01
Of Decision on Motion, MOTION fOT.........cuiiiiiiiiieiieeie ettt eeeesae et e e aeessaeessaeesaeeseeenseenns § 518
Of Examining Attorney's Final Action in Application, Request for:
Action by EXamining AttOIMEY ON......cccueeuiiieniieniieniieieeie ettt nieeeeens §§ 1202.02; 1204
Does Not Stay Time for Filing Appeal.........ccoccvevierieriiiiieiieiieeeee e §§ 1202.02; 1204
If Filed, Must be Filed Within 6 Months of Final Action...........ccccceevvveecieriiienneens §§ 1202.02; 1204
May be Accompanied by Amendment and/or Additional Evidence......... §§ 1202.02; 1204; 1207.04
Procedure When Appeal and Request for Reconsideration of Appealed
Action Both Filed.........cccoiiiiiiiiiiiieeeeeee e §§ 1202.02; 1203.02(a); 1204
Should Not be Combined With Applicant's Appeal Brief...........cccevieviiriiniienieieieeieeieiee § 1204
Of Final Decision of TTAB:
In Ex Parte Appeal, REqUESE fOT.......ceoiiiiiiiiiciicieieeee et § 1219.01
In Inter Partes Case, MOtION fOT .........ooouiiiiiiiiieiiiiece e §§ 543; 804

Records, Official (see Evidence, For Summary Judgment
Motion and Evidence, Introduction of, in Inter Partes Proceeding)

Refund of Fees:
GENEIAL RULE ...ttt ettt et e et e st e st e b e e ssesnaesaeessee st enseenseesaenseesens § 119.01
TN EX PAItE CASES ..eevvieiiieiiieiciieeiieete e st e st e st e et e estbeesaeestbeessbeessseessaeensseessseesseensseensseenssessseensseenes § 119.02
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I TNEET PATLES CASES ..ievvieiies ceiieeiieeieeciee et e st e st e st e e teesebaeesbeessbaeesseeasseessseesssaensseessseenssessseesssennes § 119.03

Refusal to Answer Deposition Question:
Discovery Deposition ........cc... coeeeerveereeiiesieneenee e e §§ 404.09; 404.03(a)(2); 404.08(c); 411.03; 523
Testimony DepPOSItiON ......c.ccces ceveeriieeieeiieerie e este e eee e e e e e §§ 404.09; 703.01(h); 707.03(d)

Registration Files:

Access to (see also ACCESS 10 FIIES) ............ccooviviiiiiiiiiiiec e §120

Copies of Files or Parts Thereof.........oouiviiiiiiie et §§ 121; 122

Not to be Removed From Offices Of TTAB ......ccvoeiiiiiieciie e §§ 120.01; 121
Registration:

Abandonment of During Inter Partes Proceeding..........oocvvverienieniiiiiieieeieeeieeie et § 602.02

ADSHACE OF THEIE 0 ..eeeieiiiiis ettt ettt st b et e ettt satesae e bt et eateeneenbeens § 121

Allegations, Specimens, etc., Not Evidence for Owner Unless Proved at Trial ............. .§§ 704.03(a); 704.04

Amendment of (see Amendment of Registration)
Cancellation of (see Cancellation Proceeding and Counterclaim)

CANCEILEA ....vvieeieeie ettt et et e et et e et e e st e e tae e aae e tae e sbeesaeessaeesteennbeenraeans § 704.03(b)(1)(A)
Cannot DE DIVIACA ...c..eeiiieiiet ettt ettt ettt et e s e e s tae s st e seenseeanesneesseenseenseensenseenseens § 516
Collateral Attack on, Not Permitted ..........cccceeoiiiiiiiinieniiii e §§ 311.02; 313.01
Concurrent Use (see also Application: Concurrent Use; and Concurrent Use Proceeding):
Alteration 0f RESLIICIONS O .....c.veiiieiiieiieiieiesiesiierie et ete ettt et esbeseaeseesseeseensesnneeneenseenes §1114
Bases fOr ISSUANCE Of ........uiiiuiiiiiieie et e teeetae e e esaeensee s § 1102.02
Cannot be Obtained by Including Geographical Restriction in Identification of Goods.....§ 1102.01
HOW ODLaINed ....ooveeie ettt st st e §§ 1101; 1102

Registration Cannot be Geographically Restricted by Section 7(¢) Amendment ....§§ 1101.02; 1114
Defendant's Registration Cancelled Under Sec. 8 or 9 During Case, Motion

for Order to Show Cause Due to [Trademark Rule 2.134(D)]..ccccovvvveeieevreeniennee. §§ 535; 602.02(b)
Electronic Equivalent 0f CopY OF ......ccouieiieiiiieiiecieseeeee et § 704.03(b)(1)(B)
Evidentiary Value Of ........cocoiiiiiioiicieet ettt ettt e re et e e tae e v e eaneensee e § 704.03(b)(1)(A)
EXPITEA ettt ettt et ettt st sa e § 704.03(b)(1)(A)
FOT@IZN ..t ettt ettt et a e b et ettt ee e sbeesbeesbeenee s § 704.03(b)(1)(A)
Geographic Restriction of, How Obtained, Altered, Removed ............cccoeevvvienieriieciieienns §§ 1101.02; 1114
INAdVETtently ISSUEA ......ooiuiiiiiiiiiieee et ettt ettt et bt et seee e e b e e e §§ 216
Introduction into Evidence

(see also Evidence, Introduction of, in Inter Partes Proceeding).................. § 704.03
Obtaining Status Information CONCEIMING .........cccvervieriieiieieeierieteeieeeesteseesseeseeesseeeesseesseenseesesseesseens § 123
Ordering COPIES OF ....viiiiiieiieiieeeit ettt ettt e et e st e e e bt e sbeessaeessbeessseessseessseessseessseesnseesnseesnseessseeans § 121
PATEY'S ottt et ettt et ettt et b nae § 704.03(b)(1)(A)
Principal REZISTET . ..oovviiiieiiiieeiie et ete ettt ettt ettt e e teeebeeesteeeabeesnsaeenseesnsaensseenns § 704.03(b)(1)(A)
Restriction of (see Restriction of Application or Registration)

Section 7(b) Presumptions Accorded t0 .......ccvevvereeriieiierieerieeiereeene §§ 704.03(b)(1)(A); 704.03(b)(1)(B)
N3] 7 <SOSR U SRS PT § 704.03(b)(1)(A)
Statements and Things in File Not Evidence for Owner Unless Proved at Trial............. §§ 704.03(a); 704.04
SUPPlemMENtal REGISTET ....ccvieiet teiieeiie ettt e ettt e saeestae e eaeesaeesaeenseees § 704.03(b)(1)(A)
Surrender of During Inter Partes Proceeding...........ccvevuieiiieiinieniieiieie et § 602.02
TRITA-PATLY ...t ettt sttt et ee et e e e et e e be et ebeeneansensenaeanesaea § 704.03(b)(1)(B)
When Assignee May TaKe ACHON IM......ccuiicieiieiieriieieeeeeieeieeieeteetesaesteesseesseesesaeseeesseeseenseensesssenseens § 124
Withdrawal of During Inter Partes Proceeding..........cccovouerieriiiiniiiienieneeeee e § 602.02
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Voluntary Surrender of During Inter Partes Proceeding...........ccoceeviiiiiiiiiniiniiiieeceece e § 602.02
Registrations Under Section 66(a):
Amendment of Mark in, Not Permitted ............ccoeoieiiiiiiiiiiiiieciet e § 514.01
MOLION 10 DIVIAE ..ottt ettt ettt e b et et s it e sbeesbe e bt e bt enteentesneenbeens § 516
Failure to file affidavit 0f USe OF TENEWAL..........ccuiiiiiiiiiiiiiiecee e § 602.02(b)
Recording AsSSiZNMmENts Of........c.ccccvieeviieriienieeniee e § 124; 512.01; 704.03(b)(1)(A); 1213
Voluntary cancellation OF ...........ccciiiiiieiieiiee ettt seenes § 602.02(a)
Remand to Examining Attorney:
Of Application During Ex Parte Appeal to Federal CirCuit..........ooeeveevieeiienienienieneeiecee e § 1218
Of Application During Ex Parte Appeal to TTAB:
After Granting of Letter of Protest.........cccceeierieiiiniiiiiiiienececeeeeecee §§ 1207.06; 1209.03
For Consideration of Amendment or Request for Reconsideration............... §§ 1202.02; 1204; 1205
For Consideration of Amendment to Alle@e USE .......ccceeveeriiriiiieiiiinienieeee e § 1206.01
For New Refusal or Suspension:
At Request of Examining AttOrney .........cccceeeveveereeneeenne. §§ 1203.02(c); 1209.02; 1209.03
Sua Sponte DY TTAB ......ccoieieieeeeee ettt § 1209.01
For Submission of Additional Evidence............ccccceeeirieiienieniniinieneenceeeee, §§ 1207.02; 1207.06
Supplemental BriefS After.......cccocverieriieiieieeieieeee et § 1209.01
TTAB Cannot Remand in Final DeCISION ........c.cooueiieriiniiiiiiiieeeeeeseee e § 1217
Upon Request By APPLCANT .......eoiuieriiiieiieeieriiesteee ettt e s e e e e § 1209.04
Of Application Which is Subject of Inter Partes Case........cccecveeveerciieeniieeiiieiiieeiee e svee e §§ 515; 805
Not applicable to 66(a) APPLICATIONS........ccuireiieieriieieetieie e eeesee st e sae e stesseesseeseenseensessaesseensens §§ 515; 603
Removal of Files From Offices of TTAB Not Permitted ...............................ccoooooiiiiiiin, §121
Reopen Time, Motion to (see also Motions, Types of).............cccocooivrininininne. §§ 502.02(a); 509
Reply to Answer Should Not be Filed.................c.cocooooii e § 311.03
Representation of Party:
Adverse Parties Represented by Same Practitioner .........cccueeiveeriieiieeiiieniecie e e svee e § 114.08
Attempted Representation by Ineligible Individual...........cccoooiiioiieiiniiieeceeee e § 114.06
BY ATOTTICY ..eevvieiiiieeiieetieeis ceteeette e et e e sttt e ste e sttt eseaeestae e saeesseessseesseensseesseensaesnsseansseensseensseesseenssennss § 114.03
By FOreign AttOrney OF AENt........cc.ieoieeieiieeeeteeteeeesteesteeteetesteseeesseesseessesnsesseesseenseanseansesssesseensees § 114.05
BY NODN-TAWYCT ..ttt ettt s §§ 114.04; 114.06; 117.08
By "Other Authorized Representative........c.coveivieriieiieieriieie ettt eae e ssee s enseennees § 114.04
BY Party TESCIT ....evieeieeciieeees ettt ettt sb e e et e e st e e s ae e e tbeeetbe e tbeennbeetbeenaeetaeenaneenns § 114.01
Change Of AdAIESS ......ecieriieiies ettt ettt et et et e et e ssteste e teebeensesasesseesseeseanseansenssenseensens §117.07
Correspondence With Representative (see Correspondence -- With Whom Held)
DOMEStIC REPIESENTALIVE ....eevve veeiieeiieciieeieeeite et e st e et e sttt estaeestaeeteeestaeesseesssaeenseesnsaesnseesnseesnseeans .§114.07
ReVOCAtION OF AULNOTILY ..ouvieiiiet ceiieiieie ettt ettt e st e b e esesneesaeessee st enseensesssenseenseas § 116.01
SEIECLION OF ALLOTTICY ...eeuvieiiieetciieetieetteecteeeteeetee et e ebeeebeeesbeesbeeesseeessaeanseessseeasseessseesnseensseenssennsses § 114.02
Withdrawal From (see Withdrawal As Representative of Party)
Republication of Mark:
After Filing of Opposition, Effect Of ..........oooiiiiiiiiec e §§ 214
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BY MISEAKE ...ttt ettt ettt ettt st b ettt et ea e e bt e b e e bt e bttt st eaeenae e bt et e eateebeenreens § 214
During Time to Oppose, EFECt OF ......c.oioiieieiei ettt §214
Not available to 66(a) APPLICALIONS. ....cccuiiierieeirieiiieeieecieeeiee st e et e sbeesteesbeesaeessaeessseessseessseensns §§ 214; 603

Request for Extension of Time to Oppose
(see Extension of Time to Oppose, Request for)

Request for Reconsideration (sec Reconsideration)

Requests for Admission:

Admissions May be Used in Exam or Cross-Exam of Any Witness at Trial.........c.cccoecvevieneennnnnnne. § 704.10
Discovery Requests and Responses, When to be Filed .........cccecvvviiiiiiiiiiieciiniiieee, §§ 409; 704.09; 704.10
Effect Of AQMUSSION ...eeviiiiiiis ettt ettt ettt ettt e et e s saesaeesseesseenseenseessessaesseansesssenseesens § 407.04
GENETANLY e ettt ettt e b e s bt e b et et s ae e sae et e bt et eateebte b ebean § 407.02
Motion to Test Sufficiency of RESPONSE........ccvervieriieiiiriiiieieieeie et §§ 411.02; 524
Motion to Withdraw or Amend AdMISSION ......cccueiieiierieriiiiieieeieeeee e §§ 407.04; 525
[0 0) 15113107 1 T35 o LSS § 407.03(b)
REQUITEIMENTS 0T ..ottt ettt st e b ettt st sa et et enteeeeesbeenbeas § 407.02
Responses to:
Failure to Timely ResSpond..........cocoviiriiiiiiiiiieieeeeeeeeeeee e §§ 403.03; 407.03(a)
GENETANLY vttt ettt et sttt et enseenaenreens §§ 407.03(b); 410
Introduction in EVIAENCE .....c..coiuiiiiiiiiiiiiieeeee et § 704.10
May be Used in Exam or Cross-exam of Any Witness at Trial..........c.cccoeeverveniecinneeniennen. § 704.10
Motion Attacking Request Generally Inappropriate...........ccoocevverieneenenieneencns §§ 407.03(b); 410
Motion to Test SUFfICIENCY OF .....cccveviiiiieiieieeeee e §§ 411.02; 524
(05] 1516151031 T ¢ o OO U PR SSRRPR § 407.03(b)
e LS 10157 11 101 PSS § 407.03(b)
SIGNATUTE OF ...t ettt st b ettt eaee i § 407.03(c)
TIME FOT 1.t et §§ 403.03; 407.03(a)
When Made of Record by One Party, May be Referred to by Any Party........cccceceeienenee. § 704.10
SCOPE OF ittt ettt ettt ettt ettt st e st e te et e et e abeetaense et e enseenneenreennennes §§ 402; 407.02
Time for:
RESPONSES 10 ...ttt ettt ettt et sab e st e sanee e §§ 403.03; 407.03(a)
SEIVICE OF . ettt ettt st st sae et e eae §§ 403.02; 407.01
USCIUINESS OF ... oottt ettt et et e et e e st e st e e s se e b e enseensesseesseenseenseansenssenssenens § 407.02
WHO MY D SEIVEA ..ot ittt ettt ettt et et eeeesbeenbeas § 407.01
WHO MAY SEIVE ..ottt ettt ettt ettt et e et e e st et e e s e enseensesaeesseesseanseenseasseessesseansenssenseensens § 407.01

Requests for Production of Documents:

Discovery Requests and Responses, When to be Filed .........cccecovvvciieeiiiiiieeiiniieees §§ 409; 704.09; 704.10
Documents Provided as Interrogatory ANSWET ..........ccveeveeveeriereenieneieieeieereeaesaeseeesseennes §§ 704.10; 704.11
In Camera Inspection 0f DOCUIMENLS .........ccccuiiiiiieiieiiieeieeriieete et e eeeeeteesreessbeessaeestseessneessseessneenns § 412.04
Introduction of Produced DOCUMENLS............ocveriirriiiieeieeiesiieeee e §§ 403.05(b); 704.11
Motion re Place or Manner of Production ............coceeoiiiiiiiinieniieiiicseeeee e §§ 406.03; 522
Motion to Compel PrOAUCLION ........cc.eiiiiiiiiieiieeiee et esseeeeens §§ 411.01; 523
[0 0] 11151031 T o OO OO O SO PRRRSRSR § 406.04(b)
PIace Of PTOQUCLION .....eeiiiieiies ittt et ettt e st et e b e esaessaesaeesseeseenseensenssenseesens § 406.03
REQUITEIMENTS 0T . ..entiiiii ittt sttt b ettt st s e et e bt ea e ebeenbeenneas § 406.03

Responses to:
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Documents Provided as Interrogatory ANSWET ...........cccveeereeeneeenieeereeenreenireennneens §§ 704.10; 704.11
Failure to Timely ReSpONd........cccccveviieriiiiiiiiicieeeeeie e e §§ 403.03; 406.04(a)
GENETALLY ..ovviiiiieeiie ettt et e e e teeeateeeteeesbeesnseeenseesnseeensee e §§ 406.04(b); 410
Introduction in EVIAENCE .......cecieiiiiieiceieeiieieee ettt s § 704.11
Motion Attacking Requests Generally Inappropriate...........ccccveeeveeveeecieeniieencneenns §§ 406.04(b); 410
(05) 1113103 1 LI« USSR § 406.04(b)
REQUITEMENLS TOT .....eiiiiieiie ettt ettt s be e e esbeeeabeessbeesaseesesaensseenes § 406.04(b)
TIME FOT 1.ttt ettt st §8§ 403.03; 406.04(a)
SCOPE OF e ettt ettt st e bttt et e a e e ae e e b e b e bt et e b et e nae §§ 402; 406.02
Time for:
Combined With Notice 0f DePOSIHION......c.eeuirierieriieieeie ittt § 406.01
RESPONSES 10 ...vieeueieiiiieiiit ettt ettt ettt et st esanee e §§ 403.03; 406.04(a)
SEIVICE OF ...t ettt et sttt sae et s §§ 403.02; 406.01
WHO MaY DE SEIVEA ....oouvieiiiet ettt ettt et e s e st e s st eseesseensesseenseenseensenssenseenseas § 406.01
WHO IMAY SEIVE ..ttt ettt ettt b et ettt st s et e sb e e s bt e bt en bt eseeebee s bt enbeeseesbeenbean § 406.01

Restoration of Jurisdiction to Examining Attorney:
DULING TIiME t0 OPPOSE .eveererer tenrieiieeeresiiesteeteetestesseesstesseesseasseassesssasseasseansesssesssesssesseesseeseensesnsesssesseens § 213
DUTIING OPPOSTEION .vevieeiiieies veeiieetieerteeetieestteetteetteesteeessteeteeassaeeseeasseeanseeasseenseeenssesnssesssesssessnsessseesns § 213

Restriction of Application or Registration:

At REQUESE OF OWIIET ...eenvieiies ettt sttt et ettt e st et beesesssessaesseesseenseenseenseensesssensnens § 311.02(b)
By Counterclaim for Partial Cancellation...........ccceccuieiiiieeiiieiiieniiesieesie e eee e esreesvaeeaeesbeeene e § 313.01
By Opposition 10 PArt .........c.c. ciieiieiiieiiciece ettt sne e enes § 309.03(d)
By Petition for Partial Cancellation.............occueiiiieriiieiiieiiecie et seeeeeeseaeeaee e § 309.03(d)
Defense Seeking Restriction of Plaintiff's Registration Requires Counterclaim...............cccccveeuenn. § 311.02(b)
Geographic Restrictions Considered by TTAB Only in Concurrent Use Proceeding............... § 309.03(a)(1)

Resumption of Proceedings Following Suspension:

After Withdrawal of Party's AtEOINEY ......cc.eevvieriieieeieriieieeie et ste sttt eee e seessee e enseensessaesenens § 510.03(b)
For Bankruptcy ProCeeding........c..coouiiiiiiiiiiiieiieeee ettt s § 510.03(b)
For Consideration of Matter Pending Before Examining AttOIrney ..........occvevvevvereververeeneeneeenenne § 510.03(b)
For Settlement Negotiations .......c..ueiierieriiiieiie ettt ettt ettt st saeesbeenae e e eas .§ 510.03(b)
Motion to Resume (see also Motions, Types of)............ccocooviiiiiiiicceeee e §510
Pending Determination of Potentially Dispositive MOtion...........cccveruierieriienienienieeie e § 510.03(b)
Pending Outcome of Another Proceeding .........c.cooieiiiiiiiiniiniieieeeeeeee e .§ 510.02(b)

Return of Documents Filed in USPTO:
TN EX PAtE CASES ..euveiiniiiiiiie ettt ettt ettt et e at et e bt et e e bt e e sate e bt e esbteebaeenaneenne § 119.02
I TNEET PATLES CASES ..iiuvvieiiies ciieeiieeiee et e et e st e et e sttt e e teesabeesbeessbeessaeesssaessseesssaensseesssaenssessseenssennes § 119.03

Review of Decision of TTAB
(see Appeal From Decision of TTAB and Petition to the Director)

Revocation of Authority to Represent Party.................cccocoooiiiiiiinee § 116.01
(See also Withdrawal as Representative)

Rule 11, Fed. R. Civ. P.:
Applicable to Filings in TTAB Proceedings ...........cceecveeeierierienienieeie e siesieeee e eeesieenseeeens §§ 318; 527.02
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Motion fOr SANCLIONS UNAET .......eeiuiieiieiiieeiieeieeeieeeite et et eeteesbeesaeesbeessseessseessseessseesssesssseesssennns § 527.02

Rules Governing TTAB Proceedings:

DISCOVEIY ..ttt ettt sttt ettt et b e bt eh e et et et b e bt e bbbt et et et e st e e bt sbeeb e et et et e nae b nae § 401
GENETANLY e ettt e et b e bt ettt st she et e sttt eateebaesbeebean §101.01
ODbLAINING COPIES OF ...eeiiiiiiieiiiiiieri ettt ettt s b e bbbt et et e b et ebe b bt et ennen §101.01
-S-
Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB .......ccocvvciivienienieieeieeiees §§ 502.05; 527.02
Discovery:
EStOPPE] SANCLION. ......eiiuiiiieiieiieie ettt ettt ettt e e ebeenaesneesneesseenseenes § 527.01(e)
For Failure to Comply With Order 1€ DISCOVETY ......eevvueiriiiiieeniiieiieeiee e eieesiee e § 527.01(a)
For Failure to Respond, or Respond Properly, to Admission Request..........ccccevvennenee. § 527.01(d)
For Failure to Timely Respond ..........ccccooviiiiiiinieniiieeeeeeeee e §§ 403.03; 527.01(¢c)
If Party Says it Won't Respond t0 DISCOVETY ......cuevcverieiieniieiieiicieeeieseeeeee e § 527.01(b)
For Failure to Comply With Protective Order.........c.cocviiriieiiieiieeiiie et eaee e § 527.01(a)
Under Board's Inherent AUtNOTILY ........cocveiiiieieiieiierieie ettt st e s e sseesseennees § 527.03
Under Rule 11, Fed. R CiV. P s § 527.02
Where Party Cannot be LoCated..........cvvviiiirieiieieieeiertet ettt snaennees § 527.03
Where Party States it Will NOt Proceed ........cocooviiiiiiiiiiieieeeeee e § 527.03
Scope of Opposition and Petition to Cancel.....................c.c.coooiiie § 309.03(a)(1)

Section 7(b) Presumptions:

Accorded to Owner of Principal Register Registration ...........cccccccoeeee. §§ 704.03(b)(1)(A); 704.03(b)(1)(B)
Applicable Only When Principal Register Registration Made of Record

by its Owner or Cited by Trademark Examining Attorney...........cccceevvveeververnnnne. § 704.03(b)(1)(B)
Not Accorded to Supplemental Register Registration ...........ccceevereeiienieniencinicnenceene § 704.03(b)(1)(A)

Section 66(a) Applications
(see Applications Under Section 66(a))

Section 66(a) Registrations
(see Registrations Under Section 66(a))

Section 18, Remedy UNAETr ... § 309.03(d)
Senior Party, Defined ... §§1005; 1108

Service of Papers:

Additional Time After Certain Manners Of ..........cccciiriieriieiiieeiie et ere e e saeesrveesene e § 113.05
Elements of CertifiCate 0f SEIVICE ......ccverviiiiieiieiertieit ettt sttt et enbeenaesseenneas § 113.03
GENETANLY e ettt ettt e a e e b e b e bt et et sat e she e bt et et enteebeenreen § 113
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Manner of SETVICE, ACCEPLADIE .......eeecuiiiiieeiie ettt steesta e e sebeeteeestbeeteeeteeenseeens .§113.04
Requirement for Proof 0f SErviCe........cvoririiriiieiiiie et §§ 113.02; 203.03
ReqUIrement fOr SEIVICE .....ccueiit iiriieeiie e etie sttt et e st e et e e s eestbeesaaeessbeeseeesaeenseesnseeenseens §§ 113.01
Which Documents MUSt DE SEIVEA .......cccveiiiiieriieiieiieieetet ettt enaessaennees § 113.01

Settlement Agreement:

33 (o7 To] 1 1o ) OSSR § 605.03(d)
Consent Orders Not ISsSued bY TTAB........ccciiieiieieieeie ettt ae e ees § 605.03(f)
Effect of Judgment Based UPOmi.........ceeeuiiiiieiiieiiieeiiecieeeciee st ettesieeeieeesiaeeeeeessaeessaeessaeennseens § 605.03(e)
Effect on Counterclaim When Main Claim Disposed Of ........ccoocieciiiieiieiieiee e § 606
In Concurrent Use Proceeding, Providing for Concurrent Registration ............cceceeeenieneenenieneeneene. § 1110
INALIUIE OF oottt e s e et e e etb e e e aaeesabeesabeesebeeesseesabeasssaessseessseessseesaseensrens § 605.03(a)
Notification t0 TTAB OF ......oooi ettt ettt § 605.03(a)
Stipulation to DISPOSE OF CaSC......eiuieriiriiiiieierierit ettt ete st te e teete st steesseeseesaessaesseenseenseensenseens § 605.03(a)
TTAB Encourages SEtISMENLt ............ooiiiiiiiiiiieieitieieeieee ettt sttt seeeneeas § 605.01
Will be Disregarded if Violates Act OF RUIES........cccoeoiiiiiiiiiieieieieeeee e § 605.03(a)
With Amendment of Plaintiff's Pending Application ...........ccccoeceriinieniiniiiiiicie e § 605.03(c)
With Amendment of Subject Application or Registration..............cceeevevierieereniieniie e § 605.03(b)

Settlement Negotiations:
Resumption of Proceedings After.......co.oiiiiiiiiiiieiiei et § 510.03(b)
Suspension of Proceedings fOr ..........ccoovieiiriiiieiieieeee e §§ 510.03(a); 605.02

Show Cause, Order to:
Why Default Judgment Should not be Entered Against Defendant for Failure to Answer............. §§ 312; 508
Why Judgment Should not be Entered Against Defendant for Permitting its Registration
to be Cancelled or Expire DUuring Case ........ccccceeveevieiienienieieeieeieeee e §§ 535; 602.02(b)
Why Judgment Should not be Entered Against Plaintiff for Failure to File Main
Brief [Trademark Rule 2.128(2)(3)]..ccveeervreerieeiieeniieeiieereieesveesveesveesveeseveesenee e §§ 536; 801.02(a)

Signature of Submissions:

CertifieS PIOPIICLY ...vvevieiieiiees ettt ettt ettt enae e s nnes §§ 106.02; 402.02; 408.01
DEPOSILIONS ...vveeuiieiiieeiie ettt ettt este et e e site et e estbe e teeessbeeseeeseeeseeesaeenseeesseensnennes §§ 703.01(j); 703.02(h)
Either Original or Copy May De Filed.........ccooviiiiiiieiiciiceeeee e §106.02
ELECLTOMIC ..eeiviieiiieeiiie ettt ettt ettt e e e ettt e st e e ta e e ateetee e aaeenteeessaeensaeanseesnseeanseesnsseensneesseenssennes § 106.02
LI (53 1T TP §106.02
One Person May Not Sign for ANOTNET .......cc.eeiiiiieiiiiiiecie et e e sae e sebeesane e §106.02
L ETe LS 101S] 11 o) TSR §106.02
RESPONSES 10 INTETTOZATOTIES. ... eeutieutieeiietieitiet ettt sttt ettt ettt e bt e bt et entesatesaeesbeeneeeas .§ 405.04(c)
Responses to Requests for AMISSION .......ccuveriieriieiieiie ettt ae e ssee s s § 407.03(c)
UNSIZNEA SUDIMISSION. .....eiuiiiiiiitieiis ettt ettt ettt st sae et et e em bt ea e ebeesbeenbe e beeneeseeenae §106.02
WHO MUSE SIS ...ttt ettt ettt ettt e e st et e e seesseensesaeesseesseenseenseensesnsesseansenssenseesens §106.02

Specimens, in Application or Registration Not Evidence for Owner
Unless Proved at Trial ..o, §§ 704.03(a); 704.04

Standards of Review of Board DeciSions ..................cccooooooiiiiiieeeeeeeeeeeeeee e § 906
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SEANAING ..o e §§ 303.03; 309.03; 313.03

Statement of Use:

Filed During Ex Parte Appeal (UNtimely) ........ccooueriiriiiiiiiiieieceeceeeeee e § 1206.02
Filed During Extension of Time to Oppose (UNtimely) .......cccvevuierireiiriireieeiesieneee e § 219
Filed During Opposition (UNtMELY) ......cccoriiiiiiiiieieieeeee ettt st § 219
TIME fOT FILINE ..eevviiiieiiiiiieits ettt sttt ettt e et e st et e e s beeeeessaesseesseenseensesnsesseenseanseansenssensaens § 219

Statements and Things in Application or Registration File

Not Evidence for Owner Unless Proved at Trial .................................. §§ 704.03(a); 704.04
Statements in Briefs on Case, Evidentiary Value of ... § 704.06(b)
Statements in Pleadings, Evidentiary Value of ... § 704.06(a)
Status Line, Trademark ... §123
Status of Proceedings, Information Concerning.................cccocoooiiininineeneeeeee. §123
Statute Governing TTAB Proceedings, Generally..............cccooooiriniiniiiniinienieieeeeeeseeine §101.01
Stipulated TeStIMOMY ................ oo § 703.01(b)
Stipulations:

FIIINE OF et ettt ettt h e et e et et e et e et e e bt et e ebeeneemee s e b e ebeebeebeeneeneeneennan §501.02

203 4 T o) USSR §501.03

GENETALLY ..oveiieiiieie ettt ettt ettt e et e st e e e te e sttt e s steestbeesabeessbeessaeesaeesseeensaeenseeesseensneesseennneenn § 501.01

Matters Which May be StIpulated ..........ccveviieeiiiieiieie et sseennees §501.01

RE EVIAEIICE ...ttt ettt et e e e e b e s bt e bt et e st saeesae e bt enbeenteeneenbeens § 705

Re TESHMONY ..veneviiiieiiiens ettt §§ 501.02; 704.07-704.11; 703.01; 703.02; 705

SIGNATUIE OF ...t ettt b ettt e a e s bt e s b e bt et e esbesbeesatesaeenbeenaeenteens §501.03

TO DISPOSE OF CASE ...vveuvieniieiieiieiies ceiteeiteeieste st e st e bt e e esseesseasseesseenseessesssessaesseenseenseensesseanseanes § 605.03(a)

To Extend:

DISCOVETY PEIIOM. ... .cuiieeiieiieciieiieieet ettt sttt et s st esseeseenseenseenaeesaenseas § 403.04
FOIT OF <.ttt ettt ettt e b et et eaeesbeenaean §501.03
Should Normally be Filed in Multiple FOrm.........ccoccvvviiiierieieiecieieeee e §501.03
Should SPecify NEeW DAtE(S) . .cvveerrrrerreeirieiiieeiiieeiteeiieesteeeteesreesseesseesseessseessseessseessseenses §501.03
Stipulation to Extend Time to Respond to Discovery Request

Need NOt Be FIled .....occvieiieieiieiieece et §§ 403.04;501.02
Time to aNSWET COMPLATINT ...c.eeitiiitieiieiieiieeiie ettt et sbeenaeas §501.03
Time to Respond to Discovery ReqUESt .........ccvevieiieierierieneeieee e §§ 403.04; 501.03

To Reopen:

0] 4 T o) PRSP §501.03
Should be Filed in Multiple FOrm ........ccccooiiiiiiiiiiiiiece e §501.03
Should SPecify NEW Date(S) .....ccverrierrieiieieriieieeiiesteste sttt ete e se et esseseaeesaesseenseensesnneens §501.03
Time to Respond to Discovery Request........cccocveeriiierieenieeiiiecieecveeeee e §§ 403.04; 501.03
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WHhether MUSE DE FIIEA ...c..oeiiiis oottt ettt e ve e s e e e s beeeveessbeesnaeesbeenneenes § 501.02
Storage of Files and Exhibits After Termination of TTAB Proceeding .................... §§ 120.03; 806
Strike, Motion to (see also Motions, Types of):

Brief on Case or Attached EXNIDItS ........c.eioieiiiiieiiciicieeeeee ettt et e enaesreen § 539

BIIET O IMOTION ... ettt ettt ettt e e e s b e s bt e b e et e e bt s seesatesbeenbeenteenbeesneaneenbeens § 517

NOLICE OF REIIANCE . ..uveeveieeiieiieiieit ettt sttt ettt et e st et ebeesseenaessaesseesseensesnsesseesseenseenseansenseens § 532

Part OF PIEAAING .. ... oottt s b e st e bt a e ettt sae e bt et et e ee e eaeenbeen § 506

Trial TeStimony DEPOSILION ......cceeruieiieiieiiesiiereerit et et e ette st eteebeeetesaessaesseeseenseessesssesseesseanseenseessesssenseens § 533
Submissions:

According FIlINg DAte 10 ....c.. vevieriieiieiecieiieieete ettt ettt st sttt et et e st e st et e enseenseessesseeseenseensennnas § 109

Bound Form, WHhen APPIroPriate .......c..cccveeieeeiieeiiieeitieeiieesieeeseeesteeeseeessveessneessseessseessseessseesssessssesnns § 106.03

Caption of Documents Filed With TTAB, Proper........ccccocveviieriieciiiienieseese e §106.01

Confidential (see Confidential Materials)

Copying Documents From USPTO Files ......c.cccveriiiiiiiiiiieiiieeieceie et esiee e eeeeveesaeenee e §§ 121; 122

Discovery, When t0 De FIled ........c.ooieiiiiiiie ettt sttt ensesnaesneens § 409

Either Original or Copy May be Filed.........cccceeeiiiiiiiiiieiiieeieecieceeece e §§ 106.02; 106.03

Fax Transmission to TTAB Generally Improper............cccoceevenvenieeciennennen. §§ 107;110.01; 110.07; 1202.02

Filing, Acceptable MEthOds OF .........oociiiiiieiiieciece ettt ae et e e aeebeesnbaeensee e § 107

Filing Date of, HOW ACCOIARA .......ocieiiieiieieeie ettt ettt s e et enseensesnaenneens § 109

FIling RECEIPES 0T ....eeuieiieiii ettt ettt et b e b ettt st saeesbeete et e entesbeenaeens § 108

203 4 o) TP §106.03

GENCTANLY et ettt a ettt et e a e e b e b e bt et et sat e saeenh e et et enteebeenbeens § 106

Not to be Removed From Offices 0Of TTAB .......ccvoiiiiieiieiecieeeeee et §§ 120.01; 121

ON CrD ROt e ettt et e a e b e b et et s et e s bt e bt e bt emeesaeeenteeseenbeebean §502.02

[0 111 T 0] o (T o} SR §§ 121; 122

Original Need NOt be Filed ........oooiiiiiiiiiiieee e e §§ 106.02; 106.03

Preferred S1Z€ OF ..oeoeeieeieeeee ettt st ettt et ettt enbeenaenraenean §106.03

RELUIN OF ...ttt ettt et sa e b et et e ae e §§ 119.02; 119.03

Service of (see Service of Papers)

SIGNATUIE OF ...t ettt ettt et e e s et e st et e enseesbeeseesseenseenseensessnesnsesseesseenseenseans §106.02

Suggested Format for Various TTAB.......ccccviiiiiiiiiiieeie ettt et st e e sbeeeveeenee .§106.03

L0551 41T« USSR §106.02
Subpoena:

Y2 00) 11073 o ) RSO UUST § 404.03(a)(2)

WHRHEN NECESSATY ...onvieniieiiieiiiees eeteeieeteete st et e e eae e seesseeseenseensesnaesseesens §§ 404.09; 404.03(a)(2); 411.03
Substitution of Party ... §512

Sufficient Evidence, Motion to Dismiss for Failure
of Plaintiff to Offer (see also Motions, Types of) ... § 534

Sufficiency of Evidence, Available Motions re...................cccooooiiinnnineeene §§ 502.01; 534
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Summary Judgment, Motion for (see also Motions, Types of).............c.ccccoooovirinnnien. § 528
Supplemental Register Mark Not Subject to Opposition ..., §§ 205; 301
Surrender of Subject Registration During Inter Partes Proceeding....................ccccccoeeee.. § 602.02
Suspension:
Of Ex Parte Appeal Proceeding:
At Request Of APPLICANE .......cc.eerieiieiieie ettt ettt seae st e seesseeseensesaeesneenneenes § 1213
For Remand to Examining Attorney:
For New Refusal .......ocoooiiiiieieiceeeeeceeee e §§ 1203.02(b); 1209
For Submission of More Evidence..........ccccooveeviioiniinienieniieienieens §§ 1207.02; 1207.06
Pending Consideration by Examining Attorney of:
Amendment t0 AlIEZE USE ......coiuieruiiiiiieiieniieeee e § 1206.01
Amendment to APPLICALION .......ecuvereieriieiieieeiee ettt §§ 1202.02; 1205
Request for Reconsideration of Final Action............ccccce...... §§ 1202.02; 1203.02(a); 1204
Sua Sponte by Board, Pending Determination of Whether Cited
Registration will be Cancelled Under Section 8 or Will EXpire........ccccooceeviiiinincencennns § 1213
Of Inter Partes Proceeding:
By Stipulation Of Parties .........cccevieriieiiiiiiiieieeeeee e e e § 510.03(a)
Due to Withdrawal of Party's AttOINEY ........c.cccveeierieriieiieieeieeieeeie e § 510.03(a)
For Bankruptcy Proceeding.........c..coveeriiiiiiiniiiieiieieeeetet et .§ 510.03(a)
FOT GOOA CAUSE ...t ettt sttt § 510.03(a)
For Settlement Negotiations ........ceouiiiirierieiieie ettt § 510.03(a)
Motion to Suspend (see also Motions, Types of).............c.cocoocorriiiiicieieeen §510
Pending Decision on Motion to COmpel ..........ccoecveeierierieiiinieeie e § 510.03(a)
Pending Testimony Deposition On Written QUEStIONS..........cccveerrieerveerieeerieeerieesieeenen .§ 510.03(a)
Pending Disposition of Potentially Dispositive Motion ..........ccccevvereeereenenenne. §§ 510.03(a); 528.03
Pending Outcome of Another Proceeding..........coceveeriieiiiiiiniinieneecceee e § 510.02(a)
Potentially Dispositive Motion AlSO Pending ..........ccccceevveeiirieiienienieieeie e § 510.02(a)
TTAB has Inherent Power t0 SUSPend..........coceeoiieiiiiinieiieiecee e §510.01
Of the Running of an Extension of Time to Oppose, Not Permitted ...........cccoeveveeierienieniieieeieeienen. §209.01
-T-
Taking Deposition by Telephone...................c.cocooooiiiii e, §§ 404.06; 703.01(h)
Telephone Conferences ............ ..o §§ 413; 502.06(a)
Telephone, Taking or Attending Deposition by.................c.ccocoooiiviinie. §§ 404.06; 703.01(h)
Termination of Proceeding ... e §§ 120.03; 806

Testimony Depositions:
Depositions, Oral:
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Attending by Telephone ..........cocoiiiiiiiii e e § 703.01(h)
Automatically 0f RECOTd ........c.ooiiviieiiiiieece e §§ 404.09; 703.01(1)
Before Whom TaKen .......c.coocuiiiiiiiiieciie ettt e steeseae e sebaesnnee s § 703.01(g)
CertifiCatiON OF ....oviiiiieiciei ettt et e et e e ete e eteeeaaeereeereeevee e § 703.01(k)
Compared to DiSCOVETY DEPOSITIONS......eeciiiiieeiieeiiieetieeitieeieesteeereesreesaeesveesaeessseensneenes § 404.09
Confidential Material iN ..........cecveiiiiiierierii ettt s esseenee e § 703.01(p)
Correction Of Errors in TTanSCriPt.....c.cvveeeveeecuieriieeeiiieiieeeieesreesieesteeeseesveesseessseessseens .§ 703.01(n)
Described, Generally...........ccoccviiieiiiiiiinineneerieetetetee et §§ 404.09; 703.01(a)
Errors in Transcript, COrrection Of.........cccoooiiiiiiiiiiieniecee e § 703.01(n)
EXamination Of WItIESSES .......coueeuireeiiiiiiiieriestesie ettt sttt ettt s § 703.01(h)
EXRNIDIES 0 .eitiitiieiet ettt §8§ 703.01(h); 703.01(i)
Extension of Time for (see also Extension of Time)................ccccccoooooiviiiiieicienn. § 701
Failure 10 FIlE ..ooiiiiiiiiieiis ettt ettt et v e s b e et e e sabeesaneeseseeeaneenns § 703.01(1)
Failure to Serve Upon OPPONENt.........cccccvieeiieiieenieeiieeeieesreeeteesreesseesneessseessseesseess § 703.01(m)
FIIING OF oot e §§ 703.01(k); 703.01(1)
FOIm Of .ot §§ 703.01(h); 703.01(i)
From Another Proceeding ...........cccvevuiiiiicierieriieieit ettt ens §§ 530; 704.13
Motion That Deposition Upon Written Questions be Taken Orally..... §§ 531; 703.01(b); 703.02(a)
Motion to Quash Notice of DEPOSITION ......cc.eeueeuiiriiriiriininiericeieetetetestee ettt § 521
Motion to Strike (see also Motions, Types of) ..., §§ 533; 707.03(c)
Motion to Take Foreign Deposition Orally.........ccceceeveiiiniinencnnen. .§§ 520; 703.01(b); 703.02(a)
MUSE DE FIled ..ot i §§ 404.09; 703.01(1)
Not Read Prior to Final DeCiSIon .........coeeiiiiiiiiiiiiiieiieiteeeeee e §502.01
NOLICE OF FILINE .oovvit ceieiieiieie ettt ettt ettt st e s e sseeseenaesneesneenseenes § 703.01(k)
NOHICE OF TAKINEG ..ottt st et § 703.01(e)
Objections to Depositions (see Objections: To Testimony Deposition, Oral)
Offering 0f EXNIDIS .....ccviiiiiieiiecieieeie ettt sne e § 703.01(h)
PIACE OF ...es ettt et et e e baeenbaeebaeenbeesnraeenree s .§ 703.01(d)
Protective Order for (see also Discovery: Protective Orders) ..........cocoovuevrrruerennnne. .§ 703.01(p)
Refusal to Answer QUESTIONS .........ceeeevieereerrieeieeeieeereeeiee e §§ 404.09; 703.01(h); 707.03(d)
Refusal to File DepoOSition........cccvierieeciieeiieeiieeieecieeeiee et e e e sveesveeseaeeseveeseneessseennneenes § 703.01(D)
Securing Attendance of Witness:
AVETSE ..ttt ettt sttt et ettt e a e bt nbe et s § 703.01(f)
By SUDPOCNA.....coueiiiiiiiiiiiiiectceeeeeee e §§ 703.01(f)(1); 703.01(H)(2)
GENETALLY....ccviiiiieeiie ettt e e st e et e e sb e e sae e taeenneeennes § 703.01(H)(1)
INOTIPATLY ..ttt ettt ettt et e bt e e bt e st e sbeesabeesabeenane § 703.01(f)
Unwilling, in Foreign Country .........coccovierieneeienienieseeneeee et .§ 703.01(H(3)
Unwilling, in United StateS .......cvervierieriierieriienie e seeie et enee s § 703.01(H(2)
SEIVICE OF ... ettt sttt et ettt e b et et et e eenenaean § 703.01(m)
SIGNATUIE OF ....eiiiieit ettt et e e st e e e seeseesesnaesnaesseeseenseensenns § 703.01(j)
SHIPUIALIONS T€ ..eveeviees ceiieeiieeieeeie et e e eve e §§ 704.07-704.11; 703.01; 703.02; 705
Taken Outside of TTAB'S Presence .........ccocevveviieiieieniesieieeeeee e §§ 502.01; 702; 703.01(a)
Taking by Telephone..........cooiiiiiiiiiiiieeeee e s § 703.01(h)
Taking of Corresponds t0 Trial........cccoceiiiiiiierierieiee et § 701
Telephone, Taking or Attending DY .......cccceeeerieriiiiiiieiieeeeee e § 703.01(h)
Testimony Not Read Prior to Final Decision ...........cc..c..... §§ 502.01; 534.04; 707.02(c); 707.03(c)
Time for TaKing ......ccce vovereerieniieie e §§ 404.09; 701; 703.01(c); 703.01(d)
Trade Secret Material INl........ccecueeeierierierieie ettt sae e s s e aesneesseenseenseenes § 703.01(p)
Videotape Depositions Not Entertained..........cceeceeiiieeeciieiciieeiiieiiieeiee e sve e § 703.01(h)
Whom Taken BefOre ........ccueiieiieriieieiie ettt ens .§ 703.01(g)
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Depositions, Upon Written Questions:

AdVANLAZES OF ..ottt na et taenreen § 703.02(m)
Attendance at by AdVErse Party ......ccccocuieeiiieiiieiiieeiee ettt § 703.02(d)
Automatically 0f RECOTd ........coeiiviieiiiiiieiece e §§ 404.09; 703.01(1)
Availability of .....occo oo §8§ 520; 531; 703.01(b); 703.02(a)
Before Whom TaKen ..........cocviieiiiiiieeiicciecee et §§ 703.01(g); 703.02(f)
CertifiCation Of .....ccc. coiieeiiecieece et beesrae e ebeenaaeeas §§ 703.01(k); 703.02(h)
Compared to DiSCOVETY DePOSItIONS. ......ccueevirierieriieieeieste e stesee e eeeeete e eseenseeeaessaensees § 404.09
Confidential Material N ........ccceecvieeiieerciieiieeeiee et §§ 703.01(p); 703.02(1)
Correction of Errors in Transcript........ccceceeevereerienieenieeiienieseeseeseeneeeeeenns §§ 703.01(n); 703.02(i)
Described, Generally.........cccceevcrieevieiciienieenieeeieeee, .§§ 404.09; 703.01(a); 703.02(g); 703.02(m)
Disadvantages Of .........coeoiririiirieeeee ettt § 703.02(m)
Errors in Transcript, Correction Of..........cccovviiviinienieiinieniereneeeee §§ 703.01(n); 703.02(i)
EXamination Of WItNESSES .......eevueiierieriieriieieeteeieetteieeieeteeaeseaeseesseeseenaeeneesneesseenseenes § 703.02(g)
EXRNIDIES 0 1.eiviitiiiiet ettt sttt §8§ 703.01(h); 703.01(i)
Extension of Time for (see also Extension of Time)..................... §§ 701; 703.02(c); 703.02(g)
FIlING OF oo e §§ 703.01(1); 703.02(i); 703.02(j)
FOIM OF .o e §§ 703.01(h); 703.01(i); 703.02(h)
From Another Proceding ...........cccvevuieiiiiiiiieriei ettt ens §§ 530; 704.13
May be Attended by AdVErse Party.........cccueeeiiiiiieriieiiieie e § 703.02(d)
Motion That Deposition Upon Written Questions be Taken Orally..... §§ 531; 703.01(b); 703.02(a)
Motion to Quash Notice Of DEPOSILION ...ccuveeivvieriieriiieiieeiie ettt e e e sbeeevee e § 521
Motion to Strike (see also Motions, Types of)............ccccccocevrvievieieinnnnne, §8§ 533; 707.03(c)
Motion to Take Foreign Deposition Orally..........cccocvevveiivecirninniennen. .§§ 520, 703.01(b); 703.02(a)
Must be Filed .....oocoeois e §8§ 404.09; 703.01(1); 703.02(i); 703.02(j)
Not Read Prior to Final DeCiSION .........ccvervieriiecieiierieieeit ettt §502.01
NOHICE OF FILINE .ot ettt et s § 703.01(k)
NOICE OF TAKING ..eovvieniieiiieiieeiieiiee ettt et e e s raesseesseenbeennesnnenseenes § 703.02(e)

Objections to Depositions
(see Objections: To Testimony Deposition, Upon Written Questions)

Offering of EXNIDIS «...oouiiiiiiiiieiieece e e e e § 703.01(h)
PLACE OF .t ettt sttt .§ 703.02(d)
Protective Order for (see also Discovery: Protective Orders)................... §§ 703.01(p); 703.02(1)
QUESLIONS, SEIVICE OF ...viiiiiieiiieiiieiieeiie et ettt ettt st e et e e sebeestbeestbeessaeessseessseessseensseens § 703.02(g)
Refusal to Answer QUESTIONS .........ceeeevieereerrieeieeereecreeeieeeeeee e §§ 404.09; 703.01(h); 707.03(d)
Refusal to File DepoOSition........cccvieriiiiciieeiieeiieecieecieeeiee et e sveesaeesreeseaeesevaessveessseensneenes § 703.01(1)
Securing Attendance of Witness:
AQVEISE ..ottt ettt §8§ 703.01(f); 703.02(f)
By Subpoena........ccccoeverininieniinineeeece §§ 703.01(fH)(1); 703.01(f)(2); 703.02(f)
IN GeNETAL .....oeiiiieciiecieeceecee et §§ 703.01(f)(1); 703.02(f)
NONPATLY ..ottt ettt st §§ 703.01(f); 703.02(f)
Unwilling, in Foreign Country .........ccocceceeveneenenniennens §§ 404.03; 703.01(f)(3); 703.02(f)
Unwilling, in United States........ccoovevereverveneeieeeeeeenn §§ 404.03; 703.01(f)(2); 703.02(f)
Service Of QUESLIONS .....ceouiiiiiiiiiiiiet ettt ettt et sae e e e § 703.02(g)
Service Of TIANSCIIPL.....eecvieieiierieriiesie et ete ettt ie e ae e saeeseeenee e .§§ 703.01(m); 703.02(i)
SIGNATUTE OF ..o et §§ 703.01(j); 703.02(h)
SHPUIALIONS T€ ...vvevis ceieeie ettt §§ 704.07-704.11; 703.01; 703.02; 705
SUSPENSION fOT ..eovviriiieiiieiie et e §§ 510.03(a); 703.02(c); 703.02(g)
Taken Outside of TTAB'S Presence .........cccocvevveviieiieienienieieeeeee e §§ 502.01; 702; 703.01(a)
Taking of Corresponds t0 Trial.......cccooouiiiiiiiiiiieee e § 701
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Testimony Not Read Prior to Final Decision....................... §§ 502.01; 534.04; 707.02(c); 707.03(c)
Time fOr TAKING ...c.eect vevieeiieeiieeeeee et §§ 404.09; 701; 703.02(c)
Trade Secret Material iN........c.cocvieevieeeiienieeeieecieeeeeerveeeveesreesreesiaeenane e §§ 703.01(p); 703.02(1)
UBIEY OF coveoeeeeeeeee e e s e eeee e eee e s s eee e s ee e ee s eseeeeseeeseesseeoe § 703.02(m)
When Available .........ccoocieeeiiiiiiiecieeceee e §§ 520; 531; 703.01(b); 703.02(a)
Whom Taken Before.........cooovvieiiiiiiiciiiceecs e §§ 703.01(g); 703.02(b)
Testimony From Another Proceeding ... §§ 530; 704.13
Testimony Not Read Prior to Final Decision .............................. §§ 502.01; 534.04; 707.02(c); 707.03(c)
Testimony Periods ..o §§ 701; 1007; 1109
Testimony, Stipulations re ... §§ 703.01(b); 703.01(d); 703.02(g)
Time for Argument at Oral Hearing, Motion for Additional .............ccccovvvrreiriirieirrininnnn. §§ 541.02; 802.05
Time for Oral Hearing, Motion to Change.............c.coeveuiurieiiiniieineinie e eissiens §§ 541.01; 802.03
Times for TaKing ACHION ... §112
Trademark Act of 1946, Generally.............cccoviuiviiiieiiiieiieieeee e §101.01

Trademark Rule 2.119(c) 5-Day Addition:

Applicable After Certain Manners Of SETVICE ....c..cccviiriiiiriiieiiieiiiecie et este e erveeseeeeeeeieesaaeesee e § 113.05
Not Applicable to AnSwer to COMPLAINE .........ccvieeiieiiiieiieie et seaeneeens § 310.03(b)
Trademark Status LINe .................c.coooiiiiieeeeeee et §123

Trademark Trial and Appeal Board:

AATESS OF ..ttt ettt ettt et ettt e st e e et e e st e e e abeesbeeasbeeesbeeesbeesabeeenbeeanbeeenbeesnbaeenbeeenseeenreeans § 103
Authority of Members, Interlocutory Attorneys to Act .......cceeeveveereenieeriereeriereeeeenes §§ 102.03; 502.04; 518
COMPOSIEION OF ..eiieiiiiiiiiieiiies cteeeiee et ee st e et e st e e aeesbeeeaeessbeeesbeessseeasseessseeasseesssaensseessseensseessseenssennes §102.03
Contact With TTAB PErSONNEL ........occuivieiiieiiieiieieeie ettt ettt ettt tesaeseeeseeeseenseensesnsenseens § 105
DESCTIPLION OF ...oneiiiiiieie et ettt ettt e et e st e e st e e stbeeesbeessbeessbeesssaensseesssaensseensseensnennes §§102.01; 702
Jurisdiction Of, GENEIAllY .........cc. coeviiiieii ettt ettt enaeereenees §102.01
Power, Inherent, to Schedule Proceedings ...........coceeuiiiiriiniiiiiiecie e § 510.01
Types of Proceedings BefOre..........ccveiieiiiiieieiieceeeee e §§ 102.02; 301
Transfer of Interestin Mark in Inter Partes Case ...................ccocooooeoiviieceecceeeeeee § 512

Trial in TTAB Inter Partes Proceeding, In General
(see also Evidence, Introduction of, in Inter Partes Proceeding):

COMMENCEIMENE OF ....eoviiiiiieiiseeetieetee et e et e et e st eeteesteeesbeesbeessseessbeessseesssaassseessseessseessseesnseesnseennseeans § 701
DeSCIIDEd, GENETALLY .......eeiieiiet cieeieeie ettt ettt et et eeeae s e et e e s e enaesnaesseesseenseenseessesssenseenseensenns § 702
A 331 1152 o ) OSSPSR § 702
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TEStMONY PEIIOMS ..vvieeiieiiiis sttt ettt ettt et e e st e et esbeeebeessbeeesseesssaeenseesnsaesnseesnseeenseesnseennseeans § 701
8158V o SRR PS § 701
TTIAL OTAET .ot e et e e e e et e e e e e e ennaaaeeeeeas §§ 310.01; 701; 1007; 1109
THHAL OFAERE ...ttt ee et et eeeee e eaeeeees §§ 310.01; 701; 1007; 1109
Trial Period, Commencement OF..............ccooviviiiiioieeeieeeeeeeee ettt ss e enenns § 701
THIAL SCREAUILE ... ettt ettt eee e eaeeas §§701; 1007; 1109
TTABVUE. ...ttt bbbt § 120.01
-U-
U. S. Patents Quarterly (USPQ), TTAB DeCiSIONS N ......c.ovuiveiierieiiieiiiieiieie e senees §101.03
Unpleaded Matters:
Amendment 0f COMPIAINE .........cuevoveiierieiieit ettt te ettt eetesaeseeesneeseeeneeeneeens §§ 314; 528.07(a)
Cannot be Basis for Summary Judgment...........ccccooceiiiiiiiiiiiinii e §§ 314; 528.07(a)
Cannot be Defense Against Summary JUdgment ............ccocveviieciieienienieneee e §§ 314 528.07(b)
Cannot be Relied UPOI ....c.coiiis ciieiieiieee ettt ettt ettt sae et e e eateeeeenbeens § 314
Remand to Examining Attorney From Inter Partes Case for Consideration of.........c..c.cceceeeeenennene §§ 515; 805

Unpublished Decisions of the TTAB (see Decisions of the TTAB)

Unsigned Submissions, Treatment of ... §§ 106.02; 203.03
-V -

Videotape Depositions Not Entertained......................cocoocoooiiiiee e, § 703.01(h)

Voluntary Cancellation ... § 602.02(a)

Voluntary Surrender of Subject Registration During Inter Partes Proceeding:

EXPIESS SUITENACT ...cuvviiiiiieeiiieiiieeiiecee ettt et e st e et e sbeeeteesabeeesbeessseeenseesssaessseesssaessseesnseesnseenns § 602.02(a)

For Allowing Registration to be Cancelled Under Sec. 8 01 9 .....c.ccocevirininenicniinicncnenne, .§§ 535; 602.02(b)

Single Class in Multi-Class RegiStration ............ccoccevieniiiinienienieeneseescecee e §§ 602.02(a); 605.03(b)
-W -

Withdrawal as Representative of Party:
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By Applicant's Representative, During Extension of Time to OppoSe........ceccveevvveerveervienieeiveeneeenns § 212.01
(3011 21 1 R PSS §116.02
IMANAALOTY ..eeuvvieeieeiiiieeieeiiees cteeetteesteesteeeteesebeessseessseeasseessseeasseessseensseesseansseensseansseesseenssesnsseesssennns § 116.03
1LY (01103 4 15 20 ) PSR SRRRI §§ 116.05; 513.01
POIIINISSIVE uvvieeiiieeiiieeieeeiies cetieeeie e et esit e e et e e sttt eseae ettt essaeessseeasaeessseessseesseensseensseesseensseensneensseenssennn § 116.04
Suspension (and Then Resumption) of Proceedings as Result of ............cccccveveennenee. §§ 510.03(a); 510.03(b)

Withdrawal of Application (sece Abandonment of Application)

Withdrawal of Proceeding by Plaintiff:

Effect of Judgment Entered for Withdrawal After ANSWer ..........ccccovvivienieninienieneneee, §§ 601.01; 601.02
Effect 0n COUNLEICIAIM ... .ouieiiieiieiieieee ettt ettt e s et esbe e e entesneesaeesseenseenseensenssenseens § 606
Of Cancellation DY PEeEIONET .......cccueieiiiiiieeieecie et eeeeete et e s teeeaeesbeeesbeessbeesnseessseessseensseessneenns § 601.02
OFf OPPOSILION DY OPPOSCL.....ieueieiiieiieeiieiieieeieetesteste st eteeteessesstesseesseesseessesssesseesseesseanseansenssesseensees § 601.01
When Motion for Judgment is Pending .........ccccooeiiiiiiiiiniiiieseeeee e § 601.03
Withdrawal of Subject Registration During Inter Partes Proceeding ................................ § 602.02
Withdrawal or Amendment of Admission.........................c.ocooiiiiieeeeee, §§ 407.04; 525

Witness Refuses to Answer Deposition Question:
Discovery Deposition ............ ceceeeeerieeriesiiesieneeree e §§ 404.09; 404.03(a)(2); 404.08(c); 411.03; 523
Testimony DePOSItION .......... eeeveeriieeieeiieerie et esee e eee e e eee e e e aee e §§ 404.09; 703.01(h); 707.03(d)

*odok k%
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