DRAFT OF 03/2002
[ Form Approved: OVB No. 3209-0007]

OFFI CE OF GOVERNMENT ETHI CS

Model Confidentiality Agreenent Provisions

[ For use in the case of investnent managenent activities]

The nodel confidentiality agreenment contained in this
menor andum i s nmade avail able by the O fice of Governnment Ethics
to attorneys for their use in drafting proposed confidentiality
agreenents in those cases where such an instrunment is an
appropriate conponent of a qualified trust arrangenent submtted
for certification pursuant to section 102(f)(3) or (4)(B) of the
Ethics in Government Act of 1978 (Pub. L. 95-521, as anended) and
5 CF.R Part 2634(D). Under the statutory schene, a trust
agreenent is not permtted to be recogni zed as creating an
ef ficacious blind trust arrangenment for any purpose under Federal
| aw unl ess it had been certified by the Ofice prior to its
execution. Proposed confidentiality agreenment drafts submtted
to the Ofice for consideration nust adhere to the |anguage of
t he nodel except to the extent, as agreed to by the Ofice of
Government Ethics, that variations are required by the unusual
ci rcunstances of a particular case. The certificates of

fiduciaries nust be executed in the exact form i ndi cat ed.



It is strongly recommended in any case in which the use of a
blind trust is contenplated that the Ofice be consulted as early
as possible. Prospective trustees or their representatives
shoul d schedul e an appointnent with the staff of the O fice of
Government Ethics for an orientation to the specialized
procedures and requi renents which have been established by | aw
wWith respect to blind trust admnistration prior to the
certification of the trust. As a condition of approval by the
O fice, prospective trustees nust exhibit a famliarity with and
commtnment to the specialized nature of blind trust

adm ni stration.

For further information, contact the Ofice of Governnent

Ethics directly: telephone 202-208-8000, fax 202-208-8037.
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CONFI DENTI ALI TY AGREEMENT

[ | NSERT DATE]

O fice of General Counse
O fice of Government Ethics
1201 New Yor k Avenue NW
Washi ngt on DC 20005- 3917

To Wiom It May Concer n:

| understand that [ appoi ntee] will be appointed
to the position of of the
[ department or agency]. | further understand that, to avoid any

conflict of interest, or appearance of any such conflict, that
may arise fromhis duties and powers in such office and any ot her

office to which he may subsequently be appoi nted,

[ appoi ntee] has submtted a proposed blind trust arrangenent to
the US. Ofice of Governnment Ethics, and that

[financial institution] will serve as the Independent Trustee of

the blind trust.

Under the provisions of applicable |Iaw and the blind trust

i nstrunent, [ appoi ntee], as well as his spouse, any

m nor or dependent child, and any of their personal and

prof essi onal representatives, are precluded from|learning any
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information with respect to any investnent managenent activities
conducted by the Independent Trustee. Such information is called
“prohi bited conmuni cations” in this agreenent. | am considered
to be in possession of such information because of my financi al
interests in investnents as to which [financia

institution] has responsibilities.

Accordingly, in order to assist __ [ appointee] in
conplying with applicable law, | agree not to have any prohibited
communi cations with [ appoi ntee], or his spouse and

children or any of their personal and professional
representatives, while the blind trust arrangenent is in

exi stence. Specifically, I will not knowingly or negligently
di scl ose or nake avail able to any person referred to in the
precedi ng sentence, or the nedia or general public, any
information as to the acquisition, retention, or disposition of

any particular securities in any portfolio for which

[financial institution] has responsibilities. Also, | will not
consult with nor advise [ appointee] with respect to
any nmatter related to [financial institution] or any
such portfolio. Further, I will instruct my spouse, any m nor or

dependent child, and our representatives to restrict their

communi cations in the manner described in this paragraph.

Si ncerely,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5
NOTARI ZATI ON
REQUI RED

ACKNOALEDGVENT:
The above Confidentiality Agreenent is acknow edged this

day of :

[ appoi nt ee]
NOTARI ZATI ON
REQUI RED

The above Confidentiality Agreenment is acknow edged this

day of :
[financial institution]
By:
(title)
NOTARI ZATI ON
REQUI RED



Privacy Act Statenent

Section 102(f) of the Ethics in Governnment Act of 1978 as
anended (the "Ethics Act"), 5 U S. C. Appendix, 8§ 102(f), and
subpart D of 5 CFR part 2634 of the regulations of the Ofice of
Government Ethics (OGE) require the reporting of this information
for the adm nistration of qualified trusts under the Ethics Act.
The primary use of the information on the trust instrunent
prepared based in part upon this nodel draft docunent is for
revi ew by Governnent officials of OGE and the agency of the
Gover nment enpl oyee for whomthe trust is being established to
determ ne conpliance with applicable Federal |aws and regul ati ons
as regards qualified trusts. Additional disclosures of the
information in the trust docunent itself may be made: (1) to a
Federal, State or local |aw enforcenent agency if the disclosing
agency beconmes aware of a violation or potential violation of |aw
or regulation; (2) to a court or party in a court or Federal
adm ni strative proceeding if the Governnment is a party or in
order to conply with a judge-issued subpoena; (3) to a source
when necessary to obtain information relevant to a conflict of
interest issue; (4) to the National Archives and Records
Admi ni stration or the General Services Admi nistration in records
managenent inspections; (5) to the Ofice of Managenent and
Budget during |egislative coordination on private relief
| egislation; and (6) in response to a discovery request or for
t he appearance of a witness in a pending judicial or
adm nistrative proceeding, if the information is relevant to the
subject matter. Knowing or willful falsification of information
on the trust docunment prepared fromthis nodel draft or failure
to file or report information required to be reported under title
| of the Ethics Act and 5 CFR part 2634 of the OGE regul ati ons
may |lead to disqualification as a trustee or other fiduciary as
wel | as possible disqualification of the underlying trust itself.
Knowi ng and willful falsification of information required under
the Ethics Act and the regul ations may al so subject you to
crimnal prosecution.

Public Burden Information and Paperwor k Reduction Act Statenent

This collection of information is estimated to take an
average of 20 minutes per comrunication letter, given the
estimated anmount of time deenmed necessary to prepare a
comuni cation. You can send comments regarding the burden
estimate or any other aspect of this collection of information,
i ncl udi ng suggestions for reducing this burden, to: Deputy
Director for Ofice of Adm nistration and Informati on Managenent,
US Ofice of Governnent Ethics, Suite 500, 1201 New York
Avenue, NW, Washi ngton, DC 20005-3917. Do not send your
conpl eted conmuni cation letter to this address; rather, see the
remai nder of the instructions to this nodel set of drafts.



Pursuant to the Paperwork Reduction Act, as anmended, an
agency may not conduct or sponsor, and no person is required to
respond to, a collection of information unless it displays a
currently valid OVB control nunber (that nunber, 3209-0007, is
di spl ayed here and in the upper |eft-hand corner of the first
page of this OGE nodel qualified trust draft docunent).



