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INTRODUCTION

This Record of Decision documents the decision by the National Park Service to select the Preferred
Alternative (Alternative 2) identified and analyzed in the Restoration Plan and Final Programmatic
Environmental Impact Statement (EIS) and Environmental Impact Report (EIR) for the Montrose
Settlements Restoration Program (MSRP). Th(~ final alternative selected will guide all related
natural resource restoration activities at Chann(~l Islands, and the overall program adopted is not
substantively changed from what was identified and analyzed in the MSRP Draft and Final EIS/EIR.

The MSRP EIS/EIR has been developed to guide the restoration of injured natural resources and the
services they provide. It has been prepared in accord with federal regulations on natural resource
damage assessment and restoration at 43 CFR Part 11 and the provisions of the final consent decree
for the Montrose case (United States of Americ:a and State of California v. Montrose Chemical
Corporation, et al.).

It was also prepared to fulfill both federal and ~itate environmental requirements under the National
Environmental Policy Act (NEPA; 42 U.S.C. Section 4321 et seq.) and the California Environmental
Quality Act (CEQA; Public resources code Parts 21000 -21178.1). The NPS is issuing this Record
of Decision (ROD) pursuant to NEPA, Council on Environmental Quality (CEQ) NEPA regulations
at 40 CFR Parts 1500-1508, and NPS's Director Order 12 conservation planning and environmental
impact review procedures. The decision to select a slightly modified Alternative 2 is based upon
extensive analyses concluded with the MSRP I'inal EIS/EIR issued November 18,2005, with due
consideration for public comment and other agency involvement.

The MSRP EIS/EIR analyzes potential impact1; on the quality of the human environment from the
implementation of actions to restore natural resources and the services they provide in the Southern
California Bight. The natural resource injuries being addressed by this restoration plan result from
historical releases ofDDTs and PCBs from the: Montrose Chemical Corporation facility in Los
Angeles, California and other facilities (a complete list of the defendants is included in the MSRP
EIS/EIR). The MSRP EIS/EIR is a means of determining and disclosing the potential environmental
consequences of the alternatives considered for restoring injured resources.

There are six federal and state agencies responsible for planning and implementing natural resource
restoration pursuant to the settlements of the Montrose case. These six agencies are National Oceanic
and Atmospheric Administration (NOAA), U.S. Fish and Wildlife Service, National Park Service,
California Department ofFish and Game, California State Lands Commission, and California



Department of Parks and Recreation. These ageJtlcies established a Trustee Council in 2000, and the
NOAA is the lead Trustee. Under the terms of the final Montrose consent decree and Trustee Council
1990 Memorandum of Agreement (and 1991 modification), the Trustees retain joint authority and
responsibility to use the damages received to reimburse past damage assessment costs and to restore
injured natural resources and compensate for thl~ loss of services they provide.

To comply with NEP A and other related state mId federal requirements, the Trustee council analyzed
the potential effects of each restoration project on the quality of the human environment. Mitigation
measures were identified and incorporated into .the proposed action as appropriate. Each Trustee
agency is responsible for ensuring that each project for which it has "lead" responsibility will be
implemented as prescribed in the MSRP EIS/EIR, as noted below.

HISTORICAL BACKGROUNDII.

From the late 1940s to the early 1970s, millions of pounds ofDDTs and PCBs were discharged from
industrial sources through a wastewater outfall imto the ocean at White Point, near Los Angeles.
These discharges resulted in widespread impacts on the natural and human environment. The
contaminants, chemical mixtures banned in the United States today but manufactured in the past for
pesticides and industrial purposes, contributed to severe declines in the populations of several
species of birds, including the extirpation of bald eagles and peregrine falcons from the Channel
Islands. The high levels ofDDTs and PCBs in <:ertain species of fish also led the State of California
to issue consumption advisories, impose bag liI1l1its, and enact a commercial catch ban on certain
types of fish. Although the releases were largel;y brought under control in the 1970s, these chemicals
still contaminate the marine environment of the Southern California Bight.

In 1990, the United States and the State ofCalij[orniajoined in legal action against the Montrose
Chemical Corporation and other polluters responsible for the discharge of these chemicals. In
December 2000 the final settlement was signed -under the terms of four separate settlement
agreements, Montrose and the other defendants agreed to pay $140.2 million plus interest to the
federal and state governments. Of this amount the Natural Resource Trustees received $63.95 million,
with an option that an additional $10 million earmarked for EP A response actions may instead go to
natural resource restoration, depending on the outcome of EP A's ongoing remedial investigation.

As required by Superfund law, the Trustees must use the settlement monies to restore the natural
resources that were harmed by the chemicals at issue in this case and must prepare a restoration plan
subject to public review. The MSRP EIS/EIR identifies a set of actions to restore bald eagles,
peregrine falcons and other marine birds, fish and the habitats upon which they depend, and to
compensate the public for lost use of natural re:sources. The plan has been prepared as a
programmatic EIS/EIR because restoration is being planned and implemented in phases, and not all
of the actions evaluated as part. of the first phase have been developed yet to a sufficient level of
detail to allow for final environmental impact assessment. Subsequent NEP A and CEQA analysis
will be performed as appropriate, as further details are developed on actions that are only conceptual
at present, and as the Trustees prepare to select further restoration actions for implementation in a
second phase of restoration. The current MSRF' EIS/EIR identifies a set of actions having a total
estimated cost of $25 million to be implemented in the first phase of restoration, anticipated to run

for approximately five years from the date oftlris ROD.
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DESCRIPTION OF PROJECT ALTI~RNATIVESIII.

After gathering many potential restoration ideas during the public scoping phase of planning, the
Trustees conducted an initial screening evaluation to narrow the list to a manageable number, then
evaluated these remaining 17 projects (some sp~~cific and some still conceptual) in greater detail in
the MSRP EIS/EIR. As documented in the MSF~"") EIS/EIR, restoration ideas not developed for full
consideration as alternatives (or elements thereclf) were deemed to be impractical, infeasible, or
incapable of fulfilling the expressed purpose and need for federal action. The accompanying table
(below) identifies the 17 projects, and shows how different subsets of these projects were combined
to create two comprehensive "action" alternatives that fall within the $25 million phase 1 budget.
These two alternatives, Alternative 2 and Alternative 3, were assembled to facilitate comparison of
the trade-offs inherent in emphasizing different aspects and priorities within a comprehensive
restoration approach. Summaries of the alternatives analyzed in the MSRP EIS/EIR are as follows:

A. The No Action Alternative

This alternative assumes the Trustees would not implement projects to restore injured resources and
lost services which were the subject of the Montro:~e case and compensate for past injuries. Instead, the
Trustees would rely on natural processes for the: gradual recovery of the injured natural resources and

would only take the limited action of monitoring this natural recovery.

B. Alternative 2 -The Preferred Alternat~
Alternative 2 consists of projects to restore fishing and fish habitat, bald eagles, and seabirds in the
Southern California Bight, and to monitor the rt~covery of peregrine falcons in the Channel Islands.
The following describes the restoration project~: included in Alternative 2.

Fishing and Fish Habitat

Construct artificial reefs and fishing access improvements. Since DDTs and PCBs persist in
sediments in and around the Palos Verdes ShelJr, the most highly contaminated fish are those
associated with soft-bottom (sand, silt, or mud) benthic habitats. Under this action, the Trustees
would construct reefs to recruit and/or produce reef and water-column-feeding fish that are lower in
DDTs and PCBs. This action also provides for facility improvements to promote the use of the
enhanced fishing sites and compe~sate for lossc~s in fishing opportunity due to limitations imposed

by fish consumption advisories.
Provide public information to restore lost fishing services. Fish contamination and a lack of public
understanding about it currently impair the public's use and enjoyment of fish as a resource. This
action consists of a public information progran:L aimed at restoring the human use services provided

by natural resources (i.e. fish).

Restore full tidal exchange wetlands. This action provides funds for the restoration of coastal
wetlands that improve production of coastal fish. The Trustees propose to select one or more
ongoing or planned larger-scale coastal wetland restoration efforts in the Southern California Bight

and contribute funding toward their implementation.

Augment funds for implementing Marine Protected Areas in California. The Trustees propose to
supplement the limited funding currently avail:lb le for the management and monitoring of existing
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Marine Protected Areas (MP As) tq provide for a more sound scientific assessment of their effects on
habitats and fish production withi~ and outside 1their boundaries.

Bald Eagles

Efforts to reintroduce bald eagles 0 Santa Catalina Island, one of the Southern Channel Islands,
began in the 1980s; however, eve today bald e;lgles on Santa Catalina Island continue to be
exposed to high concentrations of DT from tht~ir diet and cannot reproduce on their own. The
Trustee Council has funded a h intervention program (whereby healthy eagle chicks are
fostered into Catalina nests after d fective eggs are removed) since the late 1990s. Assessment of
egg contamination data over the p t 15 years d'Des not indicate that any of the Santa Catalina Island
bald eagle pairs are likely to be ab e to reproduc:e successfully on their own any time in the
foreseeable future. The Trustees e currently conducting the Northern Channel Islands Bald Eagle
Feasibility Study to determine wh ther the bald eagles reintroduced onto the Northern Channel
Islands (and therefore further fro the Montrosl~ contamination source) will have lower levels of
contamination and be able to repr duce without human intervention. Results are expected in or

around 2008.

Since the Trustees are still gatheri g infonnation on the feasibility of restoring bald eagles on the
Channel Islands, the bald eagle pr ~ects identified in both Alternative 2 and 3 are only interim
decisions. In Alternative 2, the T stees will complete the NCI Feasibility Study and use its results
and any other new data to decide ture bald eaJ~le restoration actions, in or around 2008. During the
interim period under Alternative, the Trustees will cease funding of the Catalina bald eagle nest
manipulation program. After cons dering the re:5ults of the NCI Feasibility Study and any other new
data, the Trustees will develop an provide for Jpublic review a proposed subsequent set of actions
and environmental analysis, and cide on next steps for bald eagle restoration at that time.

This funding decision for bald ea l.e restoration differs from the Alternative 2 described in the Draft
EIS/EIR. See Section VI (below) for a more cQlmplete discussion of the changes to this portion of
Alternative 2 between the Draft d Final EIS/I~IR and the supporting rationale.

Pereg!jne Falcons
In Alternative 2, the Trustees pro ose to monitor recovering peregrine falcon populations on the
Channel Islands through periodic urveys and contaminant analysis to determine the degree to which
their numbers and condition are r covering to tl1e baseline state.

Seabirds
Seabird actions proposed for imp mentation w1der Alternative 2 are:

Restore seabirds to San Miguel Is and. This action enhances seabird nesting habitat on San Miguel
Island in the Channel Islands Nat'onal Park by eradicating the introduced black rat over a period of

approximately 5 years.

Restore alcids to Santa Barbara land. This ac:tion re-establishes a once-active Cassin's auklet
breeding population and augment Xantus' s m\Irrelets on Santa Barbara Island in the Channel
Islands National Park through so 'al attraction and habitat enhancement.

Restore seabirds to San Nicolas land. This ac:tion restores the Brandt's cormorant and western gull
colonies on the U.S. Navy-owne San Nicolas Island by eradicating feral cats on the island.
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Restore seabirds to Scorpion and Orz1zaba Rocks. This action restores seabird habitat off of Santa
Cruz Island, within the Channel Islanps Nationall Park, through the removal of non-native vegetation,
the installation of artificial nesting bdxes, and r(:rluction in human disturbance.

Restore seabirds to Baja California Pacific Islands (Coronado and Todos Santos Islands). This
action restores seabird populations urg social attraction, habitat enhancement, and human
disturbance reduction. I

In addition to the seabird restoration ,ctions listed above, there were other seabird restoration
projects found to satisfy the Trustees' detailed evaluation; however, they could not be included
without exceeding the budget identified for phru;e 1 of restoration. Should one or more of the above
seabird actions be later determined inadvisable 1:0 pursue, the Trustees would provide public notice
and use the available funds to proceed with one or more of the other seabird actions listed below that
met the evaluation criteria but were not incorpo]~ated into this alternative.

Restore ashy storm-petrels to Anaca~a Island. l"'his action facilitates breeding for the rare ashy
storm-petrel on Anacapa Island, using vocalizations and nest boxes.

Restore seabirds to other Baja California Pacifi;c Islands. Additional seabird restoration actions
similar in nature to those identified aijove for Coronado and Todos Santos Islands may be conducted
on Guadalupe Island, San Jeronimo ~d San Martin Islands, San Benitos Islands, Asuncion and San
Roque Islands, and Natividad Island. I

Create/enhance/protect California brown pelican roost habitat. This action entails improvements to
communal roosts by placement of flo~ting docks or improvements to rock riprap structures to
improve their suitability for seabird r<l>osting.

Implement an entanglement reduction and outrE:~ach program to protect seabird populations. This
action provides benefits to brown pelicans and other seabirds by reducing injuries from
entanglement with fishing line through public education and outreach.

c. Alternative 3 I

In this alternative, a greater level of effort is focused on restoration of continuing injuries and lost
services (primary restoration), and consequently the set of actions proposed is less diverse than in the
Preferred Alternative. Alternative 3 differs from Alternative 2 on bald eagle restoration by providing
continued funding for the Catalina bald eagle ne:st manipulation program regardless of the outcome of
the NCI Feasibility Study. Thus, Altetnative 3 rl~serves a greater level of funding for bald eagle
restoration to sustain the Santa Catali~a Island blirds until, and potentially long after, the conclusion of
the NCI Feasibility Study. The funds ~vailable for seabird restoration are commensurately reduced.
Alternative 3 also gives restoration off the continlued loss fishing services greater emphasis than fish
habitat restoration. Under this alternative, the Trustees would only pursue the construction of artificial
reefs and fishing access improvemen~s, and the :public information program to restore lost fishing
services, and would not provide fund$ for MP A:; or wetlands restoration.
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Comparison of MSRP Restoration Alternatives

Construct artificial reefs and fishing access improvements -

Provide public information to restore lost fishing services -

Restore full tidal exchanQe wetlands I Augment funds for implementing Marine Protected Areas ;"7 i

Complete the NCI Bald Eagle Feasibility Study before decid.;ng
on further restoration actions. -

Complete the NCI Bald Eagle Feasibility Study;' Regardless of
its outcome, continue funding Santa Catalina Island Bald

Restore pereQrine falcons to the Channel Islands -

Monitor the recovery of peregrine falcons on the Channel
Islands

.
(Coronado and
Todos Santos

Islands)

(Coronado and
Todos Santos

Islands)

Restore seabirds to San Mfquellsland -
Restore alcids to Santa Barbara Island -
Restore seabirds to San Nicolas Island -
Restore seabirds to Scorpion and Orizaba Rocks -

Restore seabirds to Baja California Pacific Islands

.Coronado and Todos Santos Islands

.Guadalupe Island

.San Jeronimo and San Martin Islands

.San Benitos Islands

.Asuncion and San Roque Islands

.Natividad Island

Create/enhance/protect California brown pelican roost
habitat t-

Implement entanglement reduction and outreach program to
/Jrotect seabird /Jo/Julations -
Restore ashy storm-/Jetrels to Anacapa Island -

*The budgets shown in this table reflect the total amounts of funding allocated for each resource category, including funds already expended for fish
contamination and angler surveys, bald eagle work on Santa Catalina Island and the Northern Channel Islands, and a peregrine falcon survey, as

described in more detail in the MSRP Restoration Plan EIS/EIR.

6



ENVIRONMENTAL CONSEQUENCESIV.

The NPS and its Co-Trustees analysis of enviro11nIental consequences in the MSRP EIS/EIR focused
on the following categories of r~sources having the potential to be affected by the proposed actions:

.Biological resources (fish, birds and other w'ildlife)

Physical resources (earth resources, including sediments, water resources, and oceanographic
and coastal processes) "

.

.Human use (recreation, socioeconomics, and aesthetics)

The following is a summary of the foreseeable (~nvironmental consequences, including cumulative
impacts, for each of the 17 projects evaluated in detail. This is a programmatic EIS/EIR, and seven
of the 17 projects evaluated have been identified as needing subsequent NEP A analysis. More
complete discussion may be found in Section 7 cfthe MSRP EIS/EIR.

Artificial Reefs and Fishing Access Improvements

-This action will convert soft-bottom aquatic habitat to reef habitat. The reduction of soft-bottom
habitat on the limited scale feasible under this restoration action, when compared to the
predominant extent of such habitat throughout the region, will not significantly affect the total
available soft-bottom habitat to those species that rely on it.

-The potential for reef construction projects 1:0 adversely affect threatened or endangered species
or essential fish habitat will be addressed in subsequent site-specific analysis. To the extent that
reefs constructed under the MSRP program function as production sites for rockfishes or other
species that are currently depleted, the reefs may benefit the management and recovery of these
depleted species of fish.

-Reef-associated fish typically contain lower concentrations ofDDTs and PCBs than soft-bottom
species, so constructed reefs should lead to reduced exposures to these contaminants for anglers
and for the biological organisms that prey 0][1 fish in the vicinity of the constructed reefs.

-It is possible that fishing pressure and thus fish mortality may increase in the vicinity of newly
constructed reefs and/or where improvements to fishing access and amenities are constructed.

-The placement of concrete or rock materials: into marine waters may cause short-term suspension
of sediments at the reef construction site tha.t may result in short-term water quality impacts. The
principal effect will be increased turbidity; however, depending on local conditions, the
sediments at the reef site might contain elevated contaminant levels. Also, placement of reefs in
nearshore areas has the potential to disrupt the normal transport of sediment and affect the
topography of adjacent subtidal and beach areas.

-Artificial reefs provide human use benefits beyond fishing, as they are also popular areas for
scuba and free diving for purposes of recreation, hunting, and underwater photography.
Depending on their location, design, and de]pth, artificial reefs could have adverse impacts on
various other types of human uses. Uses that could potentially be impacted by shallow reefs
include body surfing or wind surfing and, pt~ssibly, navigation. Also, constructed reefs will
displace soft-bottom species, and the anglers who favor catching these species at the site of a
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constructed reef will find it harder to catch these fish. Potential impacts to recreational and
navigational uses will be carefully analyzed during the selection of candidate sites.

Provide Public Information to Restore Lost FisJzing Services

-Should the public infonnation program lead to changes in fishing practices in the region, it is
possible that fishing exploitation of certain c:ontaminated species of fish will decrease and fishing
for cleaner species of fish will increase. It is also possible that the public infonnation program
could lead to increased fishing exploitati9n of fish populations in the locations that the program
identifies as having fish lower in contamina1:ion.

-Development of better data on fish contamination and improved dissemination ofinfonnation on
fish contamination should provide recreational benefits for anglers. Minor impacts to aesthetics
could occur if infonnational signs or kiosks are erected.

Restore Full Tidal Exchange Wetlands

-The environmental consequences of restoring Southern California coastal wetlands are largely
beneficial given the historical losses of such habitats, their relative scarcity today, and their
valuable ecological functions. Wetlands restoration requires careful planning, analysis, and
consideration of the trade-offs between diffe:rent and sometimes competing biological resources
and uses. MSRP funding will be specifically eannarked for actions that benefit wetlands-
dependent marine fish species, which might conceivably alter the relative balance of habitat
types targeted for restoration within an over:~ll plan. However, this possibility cannot be fully
analyzed until site-specific details are develoJed.

-Depending on their location and design, wetlands may provide benefits to water quality.
Restoration of full tidal exchange may also increase contributions of sediment from terrestrial
watersheds into coastal areas. Wetlands restoration projects could also have several indirect
physical effects, including hydrological con~;equences, the need to identify disposal requirements
for dredged material, and impacts on roads ~md utilities.

-Wetlands provide numerous active and pass:ive recreational use values, including birding,
boating, fishing, and other uses. Wetlands re:storation may also impact current recreational and
other human uses of sites slated for restoration. Environmental effects on human uses will need
to be analyzed at a later stage, when more site-specific information is available.

Augment Funds for Implementing Marine Protected Areas in California

-This action will not establish new Marine Protected Areas (MPAs) or modify the boundaries or
human use restrictions of the MPAs already established. Rather, this action will enhance
implementation of these MP As so that they 'will be managed and monitored in ways closer to
those originally envisioned. MP As are established for the purpose of restoring and/or preserving
marine biological communities, so increasecl funding to improve management and monitoring
efforts for MP As may increase the beneficial biological effects for which the MP As were
established, or at the least improve our understanding of whether and the degree to which MPAs
accomplish these objectives.

-Several potential benefits to human uses could result from improved effectiveness of the
implementation of the Channel Island MP Ai;. Restoration of depleted resources within the
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boundaries of the MPAs could provide recrt:ational opportunities outside of the reserve.
Although the MP As generally prohibit the t:iking of biota within the MP A boundaries,
effectively managed MP As have the potential to lead to spillover of fish to adjacent areas and
thus improve fishing use outside their bounclaries.

-Augmenting MP A implementation and enforcement (i.e., to levels closer to those originally
envisioned) may have increased consequences on some human uses (e.g., fishing within their
boundaries) above what might exist in the absence of MSRP support. By their nature, MP As
restrict several types of human uses within their boundaries. This impact was addressed in the
environmental documentation that supported the original establishment of the Channel Island
MP As. The most seriously debated impact oJ the Channel Island MP As related to the question of
their contribution to commercial and recreati, )nal catches. This concern was addressed during
development of the Channel Island MPAs tllfough extensive collaboration with the fishing
community to avoid restrictions to fishing in already established, favored fishing locations. In
addition, the Channel Island MP A evaluation plan included extensive socio-economic impact
studies designed to address the potential ne~~ative impacts ofMP As on human uses.

Complete the NCI Bald Eagle Feasibility Study before Deciding on Further Restoration Actions

-Individual bald eagles will be impacted by the restoration efforts. Eight of the 34 bald eagles
released on Santa Cruz Island as part of the Northern Channel Island (NCI) Bald Eagle
Feasibility Study have died from various causes. Overall, the survival rate of eagles released on
the Northern Channel Islands appears to be 'within the normal range of both eagle survival in the
wild and a reintroduction program. The loss of several individuals is not considered significant in
light of the overall recovery of the bald eagle in the United States and the efforts to restore this
species to the Channel Islands.

This course of action proposes to suspend fimding of the Santa Catalina Island Bald Eagle Program
after 2005 during the interim period until subsequent restoration decisions are made, in or around
2008. One potential outcome of stopping human intervention and allowing bald eagle nests to fail
is that eagle pair bonds may break down ancl the birds may abandon the island. However, it is
highly likely that bald eagles will remain on the island for several years despite their inability to
hatch offspring naturally. Bald eagles in the \vild typically live for 25 to 30 years, and Santa
Catalina Island currently supports 15 to 20 birds of a wide range of ages. Currently, five bald eagle
nesting territories are active on the island, wId the Institute for Wildlife Studies reports that two
birds are currently establishing a new territory near Avalon. Even assuming that the Santa Catalina
Island bald eagles fail to hatch new chicks in the coming years, bald eagle experts do not expect
that they will immediately break their pair bonds and abandon their Santa Catalina Island
territories. Rather, it is likely that bald eagles will remain on the island, with their numbers
diminishing gradually over a period of 10 y(~ars or longer as some of the birds die and are not
replaced by others and as certain bald eagle pairs break their pair bonds and leave the island after
several years of failing to produce chicks.

The presence of bald eagles in the Northern Channel Islands (NCI) may provide benefits to the
endangered island foxes on San Miguel, Sarlta Rosa, and Santa Cruz Islands. Predation by
golden eagles on island foxes has resulted in precipitous declines in island fox populations on
these islands. The presence of territorial bald eagles on the NCI will complement other efforts in
the recovery of the island fox if they deter golden eagles from inhabiting the islands. As
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explained above, suspension of funding for 'the Santa Catalina Island Bald Eagle Program until
the completion of the NCI Bald Eagle Feasibility Study is highly unlikely to result in the
disappearance of bald eagles from Santa Catalina Island (the absence of the bald eagles had
contributed to golden eagles taking up residency on the NCI).. Nevertheless, the Trustees have
analyzed the potential indirect effects of a disappearance of bald eagles from Santa Catalina
Island and have concluded that such a disappearance is not likely to adversely affect the
endangered island fox. Unlike the Northern Channel Islands, island fox numbers declined on
Santa Catalina Island as a result of canine distemper rather than predation by golden eagles. An
absence of bald eagles on Santa Catalina IsI:md is unlikely to result in the future establishment of
golden eagles on that island as it does not have a sufficient terrestrial vertebrate prey base to
attract and sustain golden eagles. Also, unlike on the Northern Channel Islands, there is no
nearby mainland source for golden eagles. NOAA informally consulted with the endangered
species office of the U.S. Fish and Wildlife Service (USFWS) responsible for the Catalina island
fox recovery. USFWS concurred with NOAA's finding that ceasing the bald eagle funding was
not likely to jeopardize the island fox.

-The restoration of bald eagles on the Northern Channel Islands is not expected to result in
significant impacts to seabird populations. Seabirds are not a principal component of bald eagle
diets on Santa Catalina Island, and the same situation is expected to apply on the Northern
Channel Islands.

-The presence of the bald eagle on the Channel Islands provides benefits to humans on many
levels. The presence of bald eagles provides both aesthetic and recreational benefits to visitors.
Also, the bald eagles inhabiting the Channel Islands, which are readily identified by their tags,
range freely over great distances and have been sighted on the U.S. mainland, notably along the
Southern California coast.

-The suspension of funding for the Santa Catalina Island Bald Eagle Program may lead to a
diminishing number of bald eagles on Santa Catalina Island during the applicable time period.
Fewer bald eagles could result in a reduction in the human use benefits they provide, as there
may be fewer occasions for viewing the eagles.

Complete the NCI Bald Eagle Feasibility Study; Regardless of its Outcome, Continue Funding Santa
Catalina Island Bald Eagle Program

-This course of action seeks to maintain bald eagles on Santa Catalina Island through human
intervention (i.e. nest manipulation) for as long as funds remain available, both in the interim and
after completion of the NCI Feasibility Stud:y. Individual bald eagles will continue to experience
reproductive injuries as intervention efforts maintain their presence on Catalina Island. These
birds are exposed to sufficiently high levels ,ofDDTs and PCBs that they experience
reproductive failure. Also, at least one bald (:agle death on Santa Catalina Island has been
attributed to DDT poisoning. However, the Il)sS of several individuals is not considered
significant in light of the overall recovery of the bald eagle in the United States and the efforts to
restore this species to the Channel Islands.

-The continued presence of bald eagles on Santa Catalina Island is not expected to result in
significant impacts to seabird populations. Seabirds are not a principal component of the diets of
the bald eagles on Santa Catalina Island.
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-The presence of the bald eagle on Santa Catalina Island provides benefits to humans on many
levels. Santa Catalina Island is a popular tourist destination, and the presence of bald eagles
provides both aesthetic and recreational benefits to visitors on the island. Also, the bald eagles
inhabiting the Channel Islands, which are readily identified by their tags, range freely over great
distances and have been sighted on the U.S. mainland, notably along the Southern California
coast. The bald eagle also plays an important role in the cultural history of the Channel Islands.
The presence of bald eagles on the island therefore fills an important cultural as well as an
ecological niche.

Restore Peregrine Falcons to the Channel Islands

-The active restoration of peregrine falcons vrould likely speed the recovery of this species into its
historically occupied habitat on both the Ch:mnel Islands and the U.S. mainland. Based on the
results of earlier release programs, this effort would lead to the establishment of additional
peregrine falcon territories on the Channel Islands, particularly around the Southern Channel
Islands, thus encouraging re-colonization on these islands; Although peregrine falcons are
already re-colonizing the Southern Channel Islands, as demonstrated by the recent breeding on
Santa Barbara and Santa Catalina Islands, re-colonization has not yet occurred on San Clemente
and San Nicolas Islands. In addition, peregrine falcons that fledge from the Channel Islands
frequently disperse to the mainland. Therefore, unoccupied territories on the mainland are also
likely to benefit from a release program.

-The active placement of peregrine falcons on the Channel Islands may have a negative impact on
other bird species on which they prey, particularly for those species that are in decline or have
limited populations. The Channel Islands are critical breeding areas for seabirds and support
important colonies of special status or declining species, such as the state-threatened Xantus's
murrelet, rare ashy storm-petrel, and federally threatened western snowy plover. Because many
seabirds are under constant threat (e.g., from! oil spills, human disturbance, and EI Nino events),
they may not be able to withstand peregrine falcon predation.

-Re-colonization of peregrine falcons to the Southern Channel Islands may also impact the federally
endangered San Clemente loggerhead shrike (Lanius ludovicianus mearnsi). This bird subspecies
is endemic to the U.S. Navy-owned San Clemente Island, and the U.S. Fish and Wildlife Service
listed it as endangered in 1977. Significant effort has been made to decrease the threat of extinction
to the wild population. Although this population has been increasing recently, the subspecies
remains highly endangered and vulnerable to predation pressure.

Monitor the Recovery of Peregrine Falcons on the Channel Islands

-A monitoring program would not result in significant impacts to the biological environment.
Peregrine falcon pairs may be temporarily disturbed during certain monitoring activities (e.g.,
entering the nest to collect eggshell fragments or band young); however, the majority of the
observations would be from a distance and vrould not disturb peregrine falcons.

Restore Peregrine Falcons to the Baja California Pacific Islands

-The active placement of peregrine falcons into historically occupied habitats on these islands
would provide direct long-term benefits to this species; however, the presence of the peregrine
falcon may have a negative impact on other bird populations, particularly on those species that
are in decline or have limited populations. The Baja California Pacific islands are critical
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breeding areas for seabirds and support important colonies of special status or declining species.
Depressed seabird populations may not be able to effectively absorb additional predation
pressure from increased numbers of peregrine falcons on these islands.

-In addition, peregrine falcons typically disperse 16 to 241 kilometers (10 to 150 miles) to
adjacent unoccupied territories. An increase in the number of peregrine falcons on the Baja
California Pacific islands may lead to further recovery of peregrine falcons on the Channel
Islands due to their proximity.

Restore Seabirds to San Miguel Island

-The eradication of rats on San Miguel IslanGl has a wide range of potential direct and indirect
beneficial and adverse biological impacts which will be further assessed as this conceptual
project progresses. The potential benefits of rat eradication on San Miguel Island include (1)
increases in small crevice-nesting seabird populations (such as alcids and storm-petrels), (2)
decreased predation on ground-nesting seabirds, such as western gulls, (3) protection of the
important seabird colonies on Prince Island :md Castle Rock from rat invasion, (4) a decrease in
predation of some terrestrial and marine intertidal invertebrates, and (5) broad ecological benefits
to the San Miguel Island ecosystem.

-However, to eliminate rats from San Miguel Island, a highly efficacious rodenticide must be used
to ensure complete eradication. The use of a rodenticide to eradicate rats will likely pose a
primary and secondary risk of poisoning to non-target species on San Miguel Island. Of
particular concern are the potential impacts 1:0 the endemic San Miguel Island deer mouse and
the endangered San Miguel island fox. Studies will be initiated to evaluate the potential risk of
poisoning to non-target species and to develop appropriate mitigation measures.

-This action may have minor temporary direct or indirect effects on the physical environment due
to the increased presence of people on the island and the resulting trampling of vegetation or
creation of trails. Unintended temporary water quality impacts could result should some of the
bait enter the marine environment.

-Rats can pose health and safety hazards and can cause destruction to supplies and equipment.
These have not been large issues on San Miguel Island to date, however, the elimination of the
rats will remove these as potential problems. However, the removal of rats from the island may
reduce the human use and non-use benefits to any members of the public who value the presence
of this species on the island.

-With the possible exception that project workers might experience skin irritation as a result of
contact with bait, no negative impacts are expected on humans. Although rodenticides may be
toxic to humans, significant health effects are not expected unless standard safety precautions are
ignored and very large doses are consumed.

Restore Alcids to Santa Barbara Island

Restoring native vegetation and placing nest boxes in appropriate locations on Santa Barbara
Island will provide a favorable environment for both Cassin's auklets and Xantus's murrelets,
and should increase the number of breeding pairs of Cassin's auklets and Xantus's murrelets on
the island, thereby increasing the number of offspring produced successfully. Nest boxes will
allow easier monitoring of nesting birds.
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-This project is expected to have minimal short-term adverse biological impacts. Additional
human activity will occur on Santa Barbara Island as a result of this project that could result in
temporary displacement of native wildlife or the trampling of native plants.

-The removal of exotic vegetation may include the use of herbicides, which could have short-term
adverse impacts on non-target plants. Subseqilent monitoring may temporarily disturb target
species. Potential short-term adverse enVirOl1ll1ental impacts that might occur during the removal
of exotic vegetation will be addressed as pm1 of the environmental compliance for this project.

Restore Seabirds to San Nicolas Island

-Eradication of introduced feral cats on San Nicolas Island will provide long-term conservation
benefits for Brandt's cormorants and western gulls by removing a non-native predator from the
island ecosystem. The Trustees anticipate that this project will result in increased reproductive
success for these species and therefore an expansion of these colonies. The colonies on San
Nicolas Island are located within the center of their range and have historically supported large
numbers of birds. Though they will still be s.ubject to predation by the native island fox, it is
anticipated that larger, more robust colonies will more effectively resist ongoing predation
pressure from the island fox.

-This action could potentially affect the island fox due to its similarity in size to a feral cat and
their similar diets. Although some short-term impacts might occur to individual foxes, the fox
population will likely benefit overall from the eradication of feral cats, as they are competitors
for food resources and habitat. The eradication methodologies and potential impacts will be
addressed fully in subsequent environmental documentation for the project.

-In addition to benefiting seabirds, this project will also have collateral benefits to the island
ecosystem. Sensitive species such as the island fox, the endemic deer mouse, the threatened
island night lizard, and the threatened snow), plover will likely benefit from reduced predation
and competition. The removal of feral cats v{ill also likely benefit both resident and migratory
land birds on San Nicolas Island.

Restore Seabirds to Scorpion and Orizaba Rocks

-Elimination of invasive plants and restoration of native plants will benefit burrow-nesting species
of birds by stabilizing the rapidly eroding soil horizon on Scorpion Rock and restoring nesting
habitat that has been lost. By providing additional high-quality breeding habitat, this action seeks
to increase the number of breeding seabirds on the rock, in particular Cassin's auklets, Xantus's
murrelets, and ashy storm-petrels.

-Reducing human disturbance will have a positive influence on the survival of brown pelicans by
reducing the energy expenditure associated "vith flushing and relocating due to human
disturbance. hI addition, reducing disturbanc:e will protect nesting auklets and murrelets from
harassment by trespassers.

Restore Seabirds to Baja California Pacific Islands

Multiple seabird restoration projects are under consideration for the Baja California Pacific islands.
Though, under NEP A, the United States defers to the environmental review laws and processes of
Mexico, the MSRP EIS/EIR discussed potential ~~nvironmental impacts of these projects.
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-Recent efforts to remove introduced species on many of these islands have resulted in
opportunities to restore seabird populations. The effects of individual projects are summarized
collectively below.

-The restoration activities proposed for the Baja California Pacific islands will result in direct
benefits to a suite of seabirds, including the Cassin's auklet, Brandt's cormorant, double-crested
cormorant, California brown pelican, ashy storm-petrel, and Xantus's murrelet.

-Social attraction efforts will facilitate the re-.colonization of seabirds on these islands after the
removal of introduced species. Once attracted to the island, seabirds will be further encouraged
to nest in suitable habitat by the presence of nest boxes. Although social attraction may only be
used for a limited time, the re-colonization and recovery of historically occupied colonies will
provide long-term benefits to seabird populations in the Southern California Bight, as the re-
establishment of a colony of birds will likely serve as a natural attractant in perpetuity.

-A reduction in human disturbance around the colonies will significantly benefit roosting and
breeding seabirds. Nesting seabirds that are sensitive to disturbance, such as California brown
pelicans and cormorants, will in particular benefit from a reduction in human disturbance.

-The increase in seabird populations that could result from this action will also likely benefit
resident peregrine falcon pairs that prey on seabirds such as petrels and auklets. Because
peregrine falcon pairs prey on a number of seabirds, increases in seabird populations may help
buffer the impacts of increased predation by peregrine falcons.

-The waters around the Baja California Pacific islands offer many recreational and economic
opportunities. Healthy and complete ecosystems support fishing communities around these
islands. Seabird colonies are a valuable part of island ecosystems and provide economic benefits
in the form of tourism.

Create/Enhance/Protect California Brown Pelican Roost Habitat

-Improvements in the existing network of communal roosts along the coast would have a positive
influence on the energy budgets of pelicans by reducing the energy costs associated with (1)
commuting between prey locations and roosts, (2) flushing and relocating due to human
disturbance, and (3) using suboptimal microclimates within roosts. The expected population-
level effects from improving the condition of individual birds are increased juvenile and adult
survival and increased reproductive success tor pelicans in California.

-The negative aspects of pelican use of harbors for roosting include an increased risk of contact
with environmental contaminants (such as oil), increased likelihood of injury due to scavenging
(e.g., entanglement in fishing line or puncture from fishing hooks), and the development of
nuisance issues. However, the project is not expected to result in major increases in pelican use
of harbors. Rather, the goal would be to improve the quality of resting time within harbors.

-Other bird species that occur in association with roosting pelicans are likely to benefit from the
proposed roost projects. Bird groups that would benefit from increased availability of island
habitat and reduced human disturbance include gulls, terns, cormorants, shorebirds, herons,
egrets, and ducks. The restoration projects would inform and enrich the public through
associated interpretation displays and would help foster an awareness and stewardship ethic that
should result in reduced disturbance to roosting California brown pelicans and other coastal
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waterbirds at other locations. Public enjoyment of pelicans would be increased by projects that
allow the public to view communal roosting ;¥oups without causing disturbance.

Given the relatively small scale of physical construction envisioned under this conceptual action,
and given that pelican roost site enhancements would be constructed on existing physical
features or structures, only minor physical effects are anticipated. However, pelican roost
creation projects, ifnot carefully designed, could interfere with human activities or potentially
create liability situations. Some projects would likely require ongoing inspection and/or
management oversight. These issues would be addressed in subsequent planning and
environmental documentation.

Implement an Entanglement Reduction and Outreach Program to Protect Seabird Populations

-The use of signs and brochures would help promote public awareness of entanglement issues and
thus reduce bird injuries and deaths. Seabirds that would benefit from this project include
California brown pelicans, cormorants, and gulls. A successful outreach program would aid in
the ongoing recovery of the endangered California brown pelican by reducing a source of injury
and death to the species. This program would provide information on the proper disposal of
fishing line. A reduction in fishing line debris would provide benefits to other marine organisms
currently impacted by waste fishing line.

-The proper handling and disposal of fishing line would result in improved health and safety, as
discarded hooks can injure humans as well as wildlife. Humans are also at risk of injury when
attempting to disentangle a hook or line from a seabird. A reduction in seabird/angler
interactions would result in improved recreation because hooking a seabird is a frustrating and
unwelcome experience. The proper disposal of fishing line would also enhance the aesthetics of
the fishing structure and its vicinity.

Restore Ashy Storm-Petrels to Anacapa Island

-With the recent removal of rats from Anacapa Island, this island once again constitutes high-
quality breeding habitat for crevice-nesting seabirds such as the ashy storm-petrel. The
combination of social attraction and nest boxes will provide a favorable environment for the
establishment of an ashy storm-petrel colony. The colonization of Anacapa Island will provide
long-term benefits to the ashy storm-petrel in the Southern California Bight, as the established
presence of a colony of birds will likely serve as an ongoing natural attractant over the long term.
Additional breeding sites buffer the potential catastrophic effects of oil spills and the negative
impacts of non-native species on this species.

-This action will have minimal short-term adverse biological impacts. The playback of tape-
recorded vocalizations causes little disturbance or trauma to birds if the duration of the playback
is kept within reasonable bounds.

Summary
None of the actions under the Preferred Alternat1ve for which this MSRP EIS/EIR constitutes final
environmental analysis are considered to have significant individual or cumulative adverse
biological impacts, even when considered in conjunction with other non-MSRP actions. In regards to
those individual projects included in this programmatic MSRP EIS/EIR which require further
conservation planning, detailed project development, and environmental analysis, should the
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potential for significant secondary adverse biological effects be subsequently identified that cannot
be sufficiently mitigated or avoided, the Trustees would not proceed but would instead pursue other
restoration actions.

To the extent known at this stage in planning, no adverse impacts identified in the MSRP EIS/EIR
are expected to be significant. Any impacts which may occur may be minimized through the use of
mitigation measures. As noted, several individual projects require subsequent site-specific detail
development and environmental analysis. Should any significant and unavoidable adverse
environmental impacts be identified at a later stage in planning, they will be addressed in subsequent
environmental documentation.

v.

ENVIRONMENTALLY PREFERRED ALTERNATIVE

As required by the Council for Environmental Quality NEP A implementing regulations, NPS is to
identify "the alternative or alternatives which were considered to be environmentally preferable (40
CFR Part 1505.2 (b))." The environmentally-preferable alternative is the alternative which causes
the least damage to the biological and physical environment, and which best protects, preserves, and
enhances historic, cultural and natural resources. The fundamental purpose of the proposed action is
to implement projects that restore natural resources injured and services lost due to the DDTs and
PCBs discharged to coastal waters of Southern California. Thus, determining the environmentally-
preferable alternative is a matter of determining which alternative most effectively addresses this
goal. Alternative 2, the Trustees' Preferred Alternative, has been identified as the environmentally-
preferable alternative as it provides the broadest benefit to biological resources and human uses
affected by the contaminants of the Montrose case.

The No Action Alternative (Alternative 1) supports only continued environmental monitoring. No
Montrose Settlement funds would be spent to restore injured resources and lost services resulting
from the DDTs and PCBs that were released in the Southern California Bight. Therefore,
Alternative 1 is not considered to be the environmentally-preferable alternative.

Alternative 3 consists of a different combination of restoration actions than what is in Alternative 2.
Alternative 3 focuses greater effort on primary restoration by I) targeting fish restoration for human
use (fishing) benefits and 2) reserving greater funding for long-term intervention to maintain bald
eagles in the Channel Islands despite continuing reproductive injuries. The consequences of this are
reducing funds available for seabird and marine habitat restoration. Therefore, Alternative 3 is not
considered to be the environmentally-preferable alternative.

DIFFERENCE BETWEEN DRAFf AND FINAL EIS/EIRVI.

During the public comment period, the MSRP Trustees received many written comments, and
accepted additional input at public meetings throughout the affected area. A copy of the written
comments, as well as transcripts of public meetings and telephone comments, are included in the
MSRP EIS/EIR Administrative Record and can be found online at www.montroserestoration.gov.

The Trustees carefully considered public input in the development of their Preferred Alternative.
Although the general outline of the overall program remained the same (including resource
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categories addressed and the allocation of funds to those resource categories), aspects of specific
projects were modified. The more significant of these changes are described below.

Fish and Fish Habitat
No significant changes were made to the fish and fish habitat projects as described in the draft
Restoration Plan.

Bald Eagle
In the draft version of the Restoration Plan, the Trustees originally proposed to focus all bald eagle
restoration efforts on the Northern Channel Islands. If the NCI Feasibility Study showed that bald
eagles could reproduce successfully, and without human intervention, the Trustees proposed to
continue releasing and monitoring bald eagles on Santa Cruz Island with the goal of restoring
breeding bald eagle pairs to all Northern Channel Islands. In the event that the NCI Feasibility Study
demonstrated that bald eagles on the Northern Channel Islands could not breed in a self-sustaining
manner due to ongoing exposure to contaminants, this course of action did not include any future
active bald eagle restoration efforts. Rather, the Trustees would fund periodic monitoring of bald
eagle reproduction on the islands, with a small portion of funds retained for active restoration efforts
(such as hacking) should the eagles begin breeding successfully in the future. The remainder of the
funds were to be reallocated to seabird restoration projects. Regardless of the outcome of the
Feasibility Study, the draft plan did not allocate c..dditional funding to the Santa Catalina bald eagle
program, due to the continuing high levels of contamination in bald eagles on Santa Catalina Island,
and the unlikelihood that contamination levels will decrease in the near future.

The majority of the comments received during the public comment period focused on the Trustees'
proposals regarding bald eagle restoration. Although comments both supported and criticized the
Trustees' Preferred Alternative, it was clear that the public places a high value on the presence of
bald eagles on the Channel Islands, whether or not. the eagles are reproducing on their own. The
Trustees have modified the bald eagle restoration provisions in the final Restoration Plan in response
to this and other issues which emerged in public comments.

As a result of public comment, the Trustees have amended Alternative 2 and now reserve $6.2
million exclusively for bald eagle restoration on the Channel Islands. Funds will not be redistributed
to seabird restoration projects, regardless of the outcome of the NCI Feasibility Study. In addition,
the Trustees will defer making any longer-term decisions on bald eagle restoration until the results of
the Feasibility Study are known (in or around 2008).

Once the results of the NCI Feasibility Study become available, the Trustees will re-evaluate all
potential options for bald eagle restoration, including measures that may be taken even ifbald eagles
are not able to reproduce on their own anywhere in the Channel Islands. The Trustees will then
release a subsequent NEP A/CEQA document for public review and input. The remaining bald eagle
restoration funds could then be used on any of the Channel Islands, including Santa Catalina Island.

The updated bald eagle restoration provisions included in the Trustees' Preferred Alternative action
conserve limited restoration funds until sufficient information is known on the ability of the
environments on the different Channel Islands to support bald eagles.

17



Peregrine Falcons
No significant changes werelmade to the peregrine falcon project as described in the draft
Restoration Plan.

Seabirds
Due to the changes related to bald eagle funding, the number of seabird projects included in the
Trustees' Preferred Alternative have decreased from those outlined in the draft Restoration Plan.
Two projects, Restore Seabirds to Baja California Pacific Islands (Guadalupe Island) and Restore
Ashy storm-petrels to Anacapa Island, are no longer included. However, should the seabird
projects in the Preferred Alternative end up costing less than anticipated or become infeasible, the
remaining seabird funds could still be used to fund those two projects.

u: S. Environmental Protection Agency (EP A) Comments on the Environmental Impact Statement

In written comments on the MSRP Final EIS/EIR, EP A Region 9 commended the MSRP Trustees
for deferring their decision regarding bald eagle restoration until after the NCI Feasibility Study
results are known. However, EPA questioned whether the decision to cease the funding of the
Catalina Island bald eagle nest manipulation program during the interim was consistent with the
Trustees' continued funding of this program up to this point. The Trustees do not find it inconsistent
with previous actions to cease the Catalina Island bald eagle program funding at this point, given the
additional data now available on trends in contaminant levels in failed eggs and the absence of any
natural hatching of chicks after the further passage of several years. The EP A subsequently
published a notice in the Fe~eral Register on Janu'i!lfY 13, 2006, indicating no objection to the
Trustees' proposed action. I

VII. FACTORS CONSIDERED IN THIS DECISION

In addition to identifying the environmentally-preferred alternative, CEQ NEP A implementing
regulations require agencies to 1) state what decision was made, 2) discuss how the decision was
affected by the preferences among alternatives based on relevant factors including economic and
technical considerations and agency statutory missions, and 3) state whether all practical means to
avoid or minimize environmental harm from the alternative selected have been adopted, and if not,
why they were not (40 CFR Part 1505.2(a)(b)(c».

The Decision

NPS (along with its' Co-Trustees) selects Alternative 2 as its choice for accomplishing objectives of
the Montrose Settlements Restoration Program. With due consideration of public comment~ minor
modifications are made with Tespect to some funding or phasing considerations (no substantive
changes were made to actions redressing resource injury). Rationale for this decision is discussed
below, and is fully supported by the environmental analysis documented in the MSRP EIS/EIR. In
reaching this decision, NPS considered all reasonably foreseeable environmental effects of proposed
actions, and involved and informed the public in the decision-making process, as required by NPS
procedures for complying with NEP A (DO-12) and CEQ regulations (40 CPR Parts 1500-1508).
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Rationale for the Decision

The NPS's decision (consistent with our Co-Trustees) to select Alternative 2 in the Restoration Plan
EIS/EIRwas reached after a comprehensive review of the relevant environmental, economic, and
social consequences of the alternatives. The decision takes into account the requirements of the
Comprehensive Environmental Response, Compensation, and Liability Act and other applicable
statutory, regulatory, and policy considerations (listed in Section 8 of the Restoration Plan EIS/EIR),
the views of and deliberations among the Co-Trustees, and all public comment.

In crafting and analyzing the different alternatives, the Trustees evaluated competing needs,
including the needs for primary and compensatory restoration across several resource categories, in
comparison to each other and in consideration of the limitations of restoration funding available.
Alternative 2 is the alternativ,e that achieves the best balance among the suite of restoration projects
considered, enabling NPS and the Co-Trustees to best achieve the restoration objectives of the case.
The following discussion summarizes the rationale for selecting Alternative 2 as NPS' s choice for
restoring injured resources and lost services which were the subject of the Montrose case and
compensate for past injuries.

I

No Action Alternative

Although natural recovery may eventually occur for many of the injured resources, recovery would
likely take a significantly longer time than it would under an active restoration scenario. Further, the
interim losses of the services normally provided by the injured resources (e.g. public fishing
benefits, benefits to the ecosystems) would not be compensated. In addition, certain events, such as
the extirpation of bald eagles and the introduction pf exotic species on the Channel Islands, have led
to consequences that may not be addressed at all under a natural recovery alternative. Because
feasible restoration actions have been identified that would address the injuries and lost services of
the case, the NPS and the Co-Trustees found that this alternative, as an overall approach across all
resource categories, does not optimally restore the injured resources. However, this determination
does not preclude selection of natural recovery as an option for specific resources (e.g., peregrine
falcons) within the overall framework of a comprehensive restoration alternative.

Alternative 2 -Modified Preferred Alternative

Based on detailed evaluations of potential restoration actions assembled during public scoping, NPS
and its Co-Trustees have determined that the set of actions assembled into Alternative 2 would most
effectively address the continuing injuries and lost services of the Montrose case and compensate for
past injuries. These actions include projects to re:;tbre fishing and fish habitat, bald eagles, and
seabirds in the Southern Calit'ornia Bight, and to monitor the recovery of peregrine falcons in the
Channel Islands. These actions will address all of the resource categories, their total cost falls within
the limits of funding allocated for Phase 1 of restoration implementation, and where feasible they are
in proximity to areas where injuries have occurred and/or continue to occur, yet are distributed
throughout the Southern California Bight.
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Fishing ~d Fish Habitat c[

AlternatIve 2 restores both human uses (fishing services) and fish habitat with a set of four actions
that 1) employ different yet complementary approaches, and 2) focus principally on the geographical
areas affected by State fishing advisories while still distributing benefits over the broad region of the
marine environment affected by the contaminants of the Montrose case. The Trustees considered
providing greater funding to a narrower set of fishing and fish habitat projects but decided, with
consideration of public co~ents that it was preferable to distribute restoration efforts across the
wider range of activities presented under Alternative 2.

Artificial reefs will be carefully located, designed and constructed to displace the more highly
contaminated fish that occur around selected soft-bottom habitats affected by the Montrose
contaminants. Associated facility improvements at fishing sites will promote the use of these sites
and provide compensatory restoration for past losses in fishing opportunity.

Provision of public information builds upon and expands the public outreach and education work
initiated by the EP A through establishment of the Fish Contamination and Education Collaborative.
Fish contamination and a lack of public understanding about it currently impair the public's use and
enjoyment of fish as a resource. By providing information to anglers so they can make
knowledgeable choices about where and for which, species to fish, the Trustees aim to not only
reduce human exposures to contamination, but facilitate continued/increased use of the resources.

The restoration of certain co~tal wetlands holds the potential to augment critical habitat for coastal
marine fishes. Projects that involve coastal wetland/estuarine habitats that have direct tidal links to
the ocean and serve as nursery habitats for fish, especially species that are targeted by ocean anglers
(e.g. California halibut) will be given highest priority for funding.

Augmenting existing funds for managing and monitoring MP As provides potential benefits not only
to fish habitats adjacent to the Channel Islands, but also provides longer-term benefits for fish
habitats and fishing throughout California by contributing a sound empirical basis for the site and
design of future networks ofMP As as a fisheries management tool to promote sustainable fish
stocks in the region.

Bald Eagles

The proposed bald eagle action is an interim one, to complete NCI Feasibility Study and use its
results and other new data to guide future bald eagle restoration actions after a more complete
understanding of the conditiohs across all of the Channel Islands is known, in or around 2008. In
light of the continuing high levels of contaminatioIil in bald eagles on Catalina Island, the Trustees
find that continued funding of the current Catalina Island bald eagle nest manipulation program over
the near-term is unlikely to at:thieve the goal of long term restoration of bald eagles to the Channel
Islands. Thus, during the interim period until the NCI Feasibility Study is completed, the Trustees
will focus restoration efforts on the Northern Chanhel Islands, which hold the potential for long term
restoration, and cease funding of the Catalina bald eagle nest manipulation program. The Trustees
consider it highly unlikely that bald eagles will disappear from Catalina Island in the intervening
period, even if the nest manipulation program ceases. After considering the results of the NCI
Feasibility Study and, as appllopriate, other new dara such as further monitoring of the bald eagles on
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Catalina Island, the Trustees will develop a subsequent plan and environmental review to address
next steps for bald eagle restoration, and release it ,for public review and comment.

Pereg!jne Falcons

In part from previous active peregrine falcon restoration efforts, the number of breeding pairs of
peregrine falcons on several of the Channel Island~ is increasing. The proposed action for
peregrine falcon restoration consists of the monitopng of recovering peregrine falcon populations
on the Channel Islands throu~ periodic surveys aJ;1d contaminant analysis to determine their
numbers and condition relative to their baseline st,te (but for the release of the contaminants of the
case). The Trustees also recogni~e that peregrine *lcons will benefit from seabird restoration
proj ects, as an increase in the numbers of seabirds iincreases the availability of the preferred prey of
peregrine falcons.

Seabirds

The seabird restoration proje~ts incorporated into Alternative 2 encompass a diverse set of projects
that provide for significant benefits to several sp\~cies of seabirds. Evidence indicates that the seabird

I

species benefiting from these actions are known tq have been injured by DDTsor had elevated levels
ofDDTs in their eggs. The Trustees have selectedlthose seabird restoration actions considered to
provide the greatest restorati~n benefits within the limits of funding.

Having considered the restoration goals and objectives, the current state of recovery of resources,
and the continuing presence of contamination, the Trustees believe that Alternative 2 represents an
optimal distribution of fundi*g for natural resourctj: restoration across the demonstrated injury types
for the purposes of both pri~ary and compensator): restoration.

Alternative 3

In this alternative, a greater level of effort is focused on restoration of continuing injuries and lost
services (primary restoration), and consequently tlie suite of actions proposed is less diverse than in
'the Preferred Alternative. A $ignificant difference between Alternative 2 and 3 is how bird
restoration funding is allocated. Alternative 3 provides a greater proportion of funding for bald eagle
restoration through the contil)uation of an ongoinginest manipulation program for bald eagles on
Catalina Island, rather than awaiting the outcome ~fthe NCI Feasibility Study to determine the best
restoration approach for bald, eagles. Thus, Altern~tive 3 requires a greater level of funding for bald
eagle restoration to sustain the Santa Catalina Island birds until, and potentially long after, the
conclusion of the NCI Feasi9ility Study. The fund$ available for seabird restoration are
commensurately reduced.

Also under Alternative 3, restoration for the contirluing loss of fishing services is given greater
emphasis than fish habitat re$toration. Under this alternative, the Trustees would focus on
construction of artificial reefs and fishing access improvements and the public information program
to restore lost fishing services, which under the Trustees' evaluation were found to have the greatest
potential to improve fishing services. While both approaches achieve restoration objectives to some
degree and are consistent with the evaluation criteria, NPS and the Trustees have concluded that the
more diverse set of actions to restore fishing and t1sh habitat under Alternative 2 have a greater
likelihood to achieve the restoration objectives.
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VIII. MITIGATION MEASURES AND MONITORING

As mentioned previously, C~Q NEPA regulatiol.'sirequire that agencies identify in the ROD whether
all practical means to avoid ar minimize environm~ntal harm from the alternative selected have been
adopted, and if not, why they were not (40 CFR P4!t 1505.2(a)(b)(c». The regulations further state
that a monitoring and enforcement program shall tie adopted and summarized where applicable for
any mitigation. Mitigation measures are the practical means to avoid, minimize, and reduce impacts,
and compensate for unavoidable impacts. Section 7.2 of the MSRP EIS/EIR identifies mitigation
measures to reduce adverse impacts from the restoration projects. Many of these measures will only
be needed should subsequent site-specific environjnental analysis identify that a potential for
impacts exists. The mitigation measures are:

Constructed reef locations will be evaluated to avoid impacts to eelgrass beds or other nearshore
soft-bottom areas that are! currently important and contain limited habitat types. State and federal
fisheries agencies will be consulted to ensure appropriate reef design, size, and placement, and to
ensure that long-term management will accommodate anticipated increases in fishing and other
uses of the reef site.

,

Adjustments to the methqds and timing for reef material placement may be developed in
consultation with regulat~ry agencies to address local conditions and reduce the potential short-
term water quality impacts of the construction.

The potential short-term physical impacts fro~ placing rock or rubble at each potential reef site
will undergo engineering land water quality &ldlysis, and additional evaluation will be performed
to identify measures to m~nimize adverse effects.

When initiating a design for site-specific reef ~evelopment, the MSRP will consider the potential
adverse human use impacts identified above aIid avoid placement of reef material where it would
cause such adverse impacts. Also, fishing reefs will not typically be constructed in areas shallow
enough to affect surfing because swells and waves would deter development of the types of fish
communities that are the intent of the reefs.

The Trustees will consid~r both contamination levels and vulnerability to over-fishing as factors
when providing fishing a4vice to anglers. Thu~, the program will not advise anglers to target any
species that is currently oyer-fished or at risk of future over-fishing due to population status or
specific life-history characteristics that might make that species more vulnerable to over-fishing.

Informational signs will be placed in consultati,on with appropriate local authorities in such a
way as to minimize any impacts to the aesthetifs of the surrounding area.

The Trustees' placement pf approximately 12 young birds per year on Santa Cruz Island between
2002 and 2006 may offset the potential reductipn in opportunities for viewing bald eagles should
their numbers diminish on Santa Catalina Islan~ during the intervening years before a decision is
reached on further bald e.gle restoration.

The methods for hacking land monitoring per~grine falcons are well established and designed
such that potential impacts to the birds are minimized. Seabird populations would continue to be
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monitored to determine whether they are being significantly impacted by increased predation
pressure from the restoration of peregrine falcons to the Channel Islands.

Impacts from peregrine falcon monitoring actiyities would be minimized through established
survey techniques for peI1egrine falcons and avpidance of biologically sensitive areas, such as
seabird colonies.

I

The removal of the rats £tom San Miguel Island will be timed according to a set of biological
conditions that maximize! the probability of eradicating rats and minimize the potential impact to
the San Miguel Island environment. This project will be designed and implemented in a manner
that avoids, minimizes, ~d mitigates impacts to the natural environment on San Miguel Island.
Comprehensive measure~ to avoid and mitigate any impacts from the project will be developed
during the planning phas~ and addressed in subsequent environmental analysis. Particular
emphasis will be given td the development of ~ comprehensive mitigation strategy for the San
Miguel island fox and Sap Miguel deer mou~e.1 The successful mitigation program used during
rat removal on Anacapa I~land will be consideted during the development of a mitigation
program for San Miguel Jsland.

The San Miguel Island p~oject will proceed only if the risks to non-target species, in particular
the endangered island fo~ and endemic deer mouse, can be minimized to an acceptable level.

I I

Specific measures will be, developed and impl~mented to prevent bait from entering the marine
environment or to minimize and carefully mon1tor the amount entering the marine environment.

, :

To minimize the potentia~ exposure ofvisitors'l San Miguel Island will be closed for several days
when rodenticides are apwlied. Recreational activities such as camping and hiking will not be
permitted during this tim(j:. However, due to the distance of San Miguel Island from the U.S.
mainland and the annual visitation rate of less than 200 campers each year, the closure of the
island will not have a si~ificant impact on recreational and visitor activities. This mitigation is
the sole responsibility of the National Park Ser!vice.

The removal of exotic vegetation and the planting of native plants on Santa Barbara Island will
be done during the non-breeding season to avoid impacts to nesting birds. Any herbicides will be
applied in a way that avoids or minimizes adverse impacts and is in compliance with NPS
policies and other applic~le laws and regulations. This mitigation is the sole responsibility of
the National Park Service:'

Before initiating the feral ! cat removal progrmnon San Nicolas, techniques that will vary
according to the eradicatipn methodologies sel~cted will be investigated and employed in a
manner that avoids and nlinimizes the potential for impacts to the non-target island fox.

The removal of exotic vegetation and the planting of native plants on Scorpion and Orizaba
Rocks will be done during the non-breeding se~son to avoid impacts to nesting birds. The
National Park Service will consult with the U.S. Fish and Wildlife Service regarding project
implementation to ensure!that California brown pelicans will not be adversely affected. The use
of matting will help miniljIlize potential erosion and stabilize the soil. The use of nest boxes will
minimize impacts to nest~ng alcids. This mitigation is the sole responsibility of the National
Park Service.

When seabird restoration lactions involve limiti6g human activity around seabird colonies,
alternate routes will be provided to accommod~te human activities on the islands.
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IX. PUBLIC INVOLVEiMENT AND INTE~GENCY COLLABORATION

In 1990 the federal govemm~nt and the State of C4lifornia initiated legal action against the parties
responsible for discharging UDTs and PCBs throukh a wastewater outfall into the ocean at White
Point, near Los Angeles. In ~pring of 1990 the six federal and state agencies{as noted above) signed
a Memorandum of Agreeme~t forming a Co-Trustee Advisory Panel (MSRP Trustees) to pursue the
Montrose damage assessment case. In December 2000 the final settlement was signed, culminating
ten years of litigation. Soon after the MSRP Trustees began internal scoping on the EIS/EIR.

Public involvement was initiated by the MSRP Trustees through a scoping document released on
August 24,2001. The docUU"fent was disseminated to approximately 500 recipients and was posted
on the MSRP web site (curre,tly www.montroserestoration.gov). Release of the scoping document
was followed by NOAA's publication of a Federal Register notice on October 9,2001 and MSRP
Trustees announcements in l~cal and regional newspapers. Three public scoping meetings were
conducted in southern Califo~a (October 13 in Ventura, October 21 in San Pedro, and November 1
in Santa Monica). The offici.l public scoping period extended through November 24,2001.

In addition to the notice publ~shed in the Federal Register, MSRP Trustees published a Notice of
Preparation in the California $tate Clearinghouse on March 15,2002 that established an additional
30-day public comment perio~ that extended through April 15, 2002. The MSRP Trustees also
conducted a second round of technical and public workshops in January 2003 to encourage thorough
roundtable review of the draft restoration program goals and objectives as well as the screening
criteria, and to solicit restorat~on project ideas.

The draft Restoration Plan an~ programmatic EI~/EIR was released for public review and comment
on April 8, 2005. The 45-da)f public comment period concluded on May 23,2005. During this time,
four public meetings were co~ducted in southern California (April 23 in San Pedro, April 24 and 28
in Long Beach, and May 5 iniVentura). Over 400 pages of written comments spanning all aspects of
the draft Restoration Plan were received; this information was carefully considered in developing the
final Restoration Plan and prqgrammatic EIS/EIR, which was released on November 18,2005. All
letters, transcripts of public meetings, and transcripts of telephone comments are documented in the
MSRP administrative record. :

Following a 30-day "no actio~" waiting period which ended on December 19,2005, preparation of
the Record of Decision for thf final Restoration Pt commenced. Further information regarding the

role of the NPS in the develowment of the MSRP S/EIR may be obtained by contacting: Kate

Faulkner, Chief, Natural Res~urces Management, hannel Islands National Park, 1901 Spinnaker
Drive, Ventura, California 93001 (805) 658-5709 ( teJaulkner@nps.gov).

x. IMPAIRMENT OF PARK RESOURCE$ OR VALUES

The effects of the selected action will not impair park resources or values necessary to fulfill specific
purposes identified in the enabling legislation of, C~annel Islands National Park,. the only national
park measurably affected by the MSRP RestoratIo* Plan. Impacts documented III the Draft and
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Final MSRP EIS/EIR and swpmarized above will ~ot affect resources or values key to the natural
and cultural integrity of the park or alter opportuni ies for the enjoyment of the park. The selected
plan will not impair park resqurces and will not vi late the National Park Service Organic Act. This
conclusion is based on a thorough analysis of the impacts described in the MSRP EIS/EIR, due
consideration of agency cons~lts and public comments received, and the professional judgment of
the decision-maker in accord~ce with NPS Mana&ement Policies, 2001.

XI. SUMMARY FINDING

Through the MSRP EIS/EIR ~d as documented in this ROD, NPS has analyzed project alternatives,
associated environmental imrlacts and the extent ttO which the impacts could be mitigated, and has
considered the objectives ofttte proposed action. S has also addressed public comments and
agency consults received during preparation and re iew of the Draft and Final EIS/EIR. In balancing
the analysis and public intere$t, NPS has decided t implement the Council Preferred Alternative
(Alternative 2) modified as n~ted above. NPS also concludes that all practical means to avoid,
minimize, or compensate for ~nvironmental ham! ttom implementing the selected alternative have
been adopted. As documente~ above, this courser action was deemed to be the "environmentally

preferred" alternative. No po~ential for impainnen is foreseen. Accordingly, Alternative 2 is

hereby approved for implem~tation by the Nation I Park Service.

-~p~+--Dated

!\
Signed:

B. Jarvis
\.~:~, Dire~tor,
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