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AVAILABILITY OF

DOCUMENTS

Documents referenced in this report are available from a variety of sources.

Many can be accessed through the Internet at the following sites:

http://epa.gov/region08/land_waste/ogea/ogea.html

http://www.r6.fws.gov/contaminants/oil pitshtm

Cover Photos: The photo on the left is of an improperly managed site with oil on the surface of the pit
and no effective exclusionary device for birds and other wildlife (flagging has been shown to be
ineffective). The photo on the right depicts a properly managed site with properly installed and
maintained netting used as an effective exclusionary device.
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EXECUTIVE SUMMARY

Thisreport covers the actions and findings of the U.S. Environmental Protection Agency (EPA)
Region 8 Qil and Gas Environmental Assessment (OGEA) effort from 1996 through the presert. EPA’s
OGEA Team (the Team) and other Federa, State, and Tribal co-regulators (the co-regulators) pursued
several activities intended to improve compliance and environmenta conditions at oil exploration and
production (E& P) sites, including commercial waste management facilities. Thisreport: (1) reviewsthe
work of theTeam in Regon 8, (2) makes recommendations, (3) identifies future activities of EPA's
OGEA Team, and (4) addresses the question of how the co-regulators and theregu ated community can
ensurelasting environmental berefitsfromthis efort.

Background

In 1996, EPA Regon 8and the U.S. Fish and Wildife Service (FWS) Region 6 areated a Team to
assess S te operator management of oil and E& P waste. Co-regul ator s participating in the ef fort included
state oil and gas agencies, state environmental agencies, triba energy and environmental agencies, the US
Bureau of Land Management (BLM), and the US Bureau of Indian Affairs (BIA). The Team warted to
determine where oily waste in open pits posed a significant threat to migratory birds and other wildlife and
to correct problens as they found them. TheTeam also wanted to assess thepotential threat posed by
these facilities to surface and ground water resources, as well as wetlands. Based on prior experience, the
Team was concerned about bird and othe wildlife mortality resulting from contact with oil on the surface
of pits, aswdl as theharm causad by releases to surface and ground waters from these sites.

Approach

The effort was generaly accomplished in four phases: 1) information gathering, exchange, and
distribution; 2) groundinspections; 3) evaluation of findings; and 4) site-specific follow-up. TheTeam
used a small airplane to condud aerial surveys Where apparent prablens were identified from agial
assessment, that infor mation was shared with co-regul ator swho, in turn, distributed it to the regulated
comrmmunity. Owners and operators of potential problemsites were alsoinformed that their sites would be
inspected no less than thirty days after contacting them (which is generally not normal EPA Region 8
procedure but ismorein conformarce with co-regulator procedure). This gave the operatars an
opportunity to fix problems and, indeed, a large per centage of those sitesingpected had problems
addressed prior to actual ground inspectiors.

A multi-year phased process was used and al| six states in EPA’s Region 8 were included in the
effort. Wyoming, Montana and Colorado were the foaus in the first year (1997). Northand South Dakaa
were addressed inthe second year (1998). Utah was covered in year three (1999). For each site which
continued to have problems at thetime of the ground inspecti on, the Team and co-regulat ors evaluat ed
appropriate follow-up activities determining: (a) the best action to be taken; (b) which agency should take
that action; and (c) the stepsto follow for problems not fixed in atimely manner. T ools ranged from
conpliance assistance to enfarcement.

Results
In less than four years, 15% to 20% of the approximately 28,000 pits (based on information

provided by co-regulatars) in Regon 8 were obsaved during aerial surveys; most of them (between 80%
and 90%) did not appear to present athreat to the environment and were not in need of any further



attention. Fivehundred sixteen (516) Stes (sites can have multiple pits) were identified as war ranting
ground ingection. Of these 475 fidd irspections were conducted at siteswith oneor mare production pits
or at individual commercial facilities; 348 informal actions and 80 formal erforcanent actions weretaken.
Many of these sites werefoundto bewell-managed and operated in a manner protediveof human health
and the environment. Credit should be given to the co-regulators for the good conditions found at many
sites. For those that were not, co-regulator follow-up was integrd to the success of the effort. Co-
regulators took the lead on the mgjority of sites requiring follow-up action; EPA took less than one-third of
the total actions taken. Actions taken were the result of conditions observed; for example:

- bird and other wildlife mortality resulting from exposure to oil

- improperly designed, located, and operated pits (including exposed oil on pits)
- ineffective or non-existent wildlife exclusion devioes

- improper or non-existent secondary containment for oil storage tanks

- unpermitted or out-of -compliance di scharges to surfacewate's

- leaks and spills from equipment, and

- imprope discharges toground water.

Through these actions, amore levd playing field was ensured for those member s of the regulated
community who operate stes inan environmentally sound mamer.  Onekey finding was tha almost every
commercial fecility evaluated had s gnificant environmental issues (even though commercid oilfield waste
disposal operations make up a small percentageof the tatal pitsin the region).

To date, the collaborative effort has put into pl ace measures intended to save a signifi cant number
of birdsand other wildlife, including threatened and endanger ed species. T he effort has aso i mproved
protection of surface water, ground water and wetlands. Most follow-up work has been completed,
including installation of netting, redesign or elimination of pits, and installation of secondary containment
for tanks. Co-regulators took the lead on themajarity of sitesand continue to work to eliminate
envirormental threats at therelativey few ramaining problem sites.

The effort’ simpact goes beyond protecting bir ds and the environment. Developing collaborative
approaches among state, tribal and other federd agenciesis viewed by EPA as an overall positive. 1n some
situationsit has created new working relati onships, where none previoudy existed, and has also enhanced
each agency’s understanding of the responsibi lities, authorities, and accompli shments of the other
regulators. TheTeam also engaged in a dialague with ail producers and operators of commercial waste
management facilities. This dialogue frequently resulted in education, outreach, and technical assistance
provided directly to the regulated commmunity. Cortact wasalso made with the Interdate Oil and Gas
Compact Commission (IOGCC) as well as industry trade graups.

A draft version of this Report was provided to co-regulators on two separat e occasions for review
and comment and several changes weremadeas a result of feedback recéved. A detailed Responseto
Comments fromthe initial review can be found in Appendix E.

Recommendations and The Future

This Report includes several recommendations for improvement of regulatory agency program
implementation, site operations, and outreach. The Repart also identifies future activities that EPA’s
OGEA Team may pursue in order to further advance the gods of the effort. Theseinclude continued
outreach and coordination with IOGCC, co-reguators, and indugtry graups as well as aerial surveys
ground inspections, and follow-up, as appropriate.

-Vi-



I. BACKGROUND
A. Oil and Gas Exploration and Production Waste Determination

In 1988, EPA determined that E& P wastes' (thosewastes from oil and gasexploraion
and produdion) did not warrant regulation as hazardous waste, even though they exhibit some of
the same characteristics as hazardous waste. The Agency concluded that wastes could be better
controlled through alterations in existing state and federal regulatory programs.

The E& P waste determination was based largely on the Report to Congress on the
Management of Wastes from the Exploration, Development, and Production of Crude Oil,
Natural Gas, and Geothermal Energy (EPA 1987). A hazard assessment performed for this
report modeled the potential effects of certain management practices. However, it did not address
storage and disposal of produced water in unlined pits. EPA adkknowl edged that such practices
might " pose higher risks" than other approaches. The document also expressed particular concern
about "centrdized and commercid fecilities that treat, sore, or digpose of oil fidd wastesin
concentrated form. . . [because] centralized facilities are responsible for some of the most
significant damages the Agency documented.”

B. Past IOGCC Actions and State Review Process

In December 1974, the Interstate Oil Compact Commission (now the I nterstate Oil and
Gas Compact Commission or IOGCC) published the results of a survey of states regarding
environmental problems, including bird and wildlife mortality, associated with oil and gas
production (4dditional Environmental Problems Relating to Oil and Gas Production). In
December 1990, the IOCC published the EPA/IOCC Study of State Regulation of Oil and Gas
Exploration and Production Waste (IOCC Study). The study found the Commission to be the
appropriae forum to “devel op comprehensive gpproaches and estallish abaseline of
performance that could beused for adm nidrative and technical aspectsof E&P wade
management.” In May 1994, the | OGCC developed a consensus update called the JOGCC
Environmental Guidelines for State Oil and Gas Regulatory Programs (IOGCC Guidelines). It
identified ten interr elated strategies that could work to enhance state and federd relations
(IOGCC Strategies): (1) a commitment to work cooperatively; (2) recognition of different
priorities, (3) recognition of different statutory objectives, (4) recognition of regiond diversty;
(5) baseline of performance (6) state responsibility for enforcemert; (7) state program review
process, (8) resolving conflictg/building consensus; (9) effective multi-agency coordination; and
(10) technical and financia assstance. General technica criteriawere aso set out for pits, land
application (including roadspreading), and centralized and commercial facilities.

! Some examples of E& P wastes include produced water, drilling fluids and auttings, rigvash, well

completion, treagment, and gimulation fluids and accumulated materials fram production pits, tanks, and vessels.
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In addition, in 1990 EPA, state agencies, the oil industry, and several environmental
groups joined with the IOGCC to implement a collaborative s ate review program. Under this
program, joint review teams assessed individua state oil and gas programs. 1n 1999, anon-profit
corporation, State Review of Oil and Natural Gas Environmental Regulations, Inc.
(“STRONGER?”), was created to administer the State Review Process. STRONGER, Inc. and
five committees reviewed each sedion of the May 1994 Guidelines and devd oped an updated,
consensus, Guiddines document which was expanded to include state performanceissues. The
|OGCC member states voted to accept these new Gudelines at their 2000 mid-year meeting.
States valuntee to bereviewed against the new guidelines, and IOGCC has continued to
participate in this multi-stakeholder review process by providing advance support to satesin
preparation for reviewsand by providing an observer during reviews. Since its inception in 1990,
initial statereviews and follow-up reviews have been corducted in staes representing over ninety
five percent of wdls and productioninthe U.S.. EPA, DOE and APl have provided support in
furtherance of these activities. Stateswithin EPA’s Region 8 which have been subject to the State
Review Process (al prior to 1999) include North Dakota, Colorado, and Wyoming.

C. FWS Experience

During studies of oil covered pits in the 1980's, FWS learned that birds and animals can be
killed by being entrapped and drowning or by ingesting toxic amourts of oil during preening of
feathers or by licking their fur (if they escape). Further, cold stress can kill if oil damagesthe
insulation provided by feathers or fur. During breeding season, birds transfer oil from their feet
and feathers to thar eggs. In some cases afew drops of oil on anegg shdl can kill the embryo.
Scavengers and predator s suffer when consuming oil-covered carcasses. Deathsin oil pits can be
episodic. There may be long periods without incident, but then large numbers of birds may be
killed during short periods of time, such as migration. Snce carcasses terd to dissolve or sink to
the bottom of the pit in about four days (Number of oil-killed birds and fate of bird carcasses at
crude oll pits in Texas, Flickinger, E.L. and C.M. Bunck, Southwestern Naturalist, 1987), itis
virtually impossibe to determine accurate numbers of bird and animal deaths.

D. Past EPA Region 8 Activities

In 1994 EPA initiated litigation at a Ste in Wyoming, dleging mismanagement of oily
wastes that resulted in animminent threat to human health or the environment. At that time, EPA
and FWS began discussing in detail the hazards of poorly designed and/or operated pits, a
potentidly serious problem both across the country and around theworld. FWS protects
migratory birds under the Migratory Bird Treaty Act of 1918 (MBTA), and endangered species
under the Endangered Spedes Act (ESA) of 1973. Neither statute providesauthority to require
site operators to cleanup or redesign dangerous sites. 1n 1995, FWS personnel brought a
Colorado commercid facility to EPA’s attention. During the work there, EPA found that such
facilities can also significartly impact ground water.



II. APPROACH

In 1996, EPA Region 8 and the FWS Region 6 creaed a team to assess site operaor
management of oil and E& P waste. Co-regulators participating in the effort included state oil and
gas agencies, state environmenta agencies, tribal energy and environmental agencies, BLM, and
BIA. Theoriginal “ Problem Qil At” or “POP” name for theeffort grew out of the belief that,
based on prior FWS and EPA experience, oily waste in open pits posed a threat to migratory birds
and other wildlife. Althoughthe concen with exposead oil on the surface of pits was a primary
focus of the effort, the Teamdecided to take a multi-program approach and address a variety of
environmental issues. The primary EPA authorities utilized by the Team included RCRA, CWA,
and OPA, however, the Teamwas also prepared to use additional authorities, as appropriate.
EPA members of the Team came from a wide variety of program areas. The effort has since been
renamed the Oil and Gas Envirormental Assessment (OGEA) effort.

A multi-year phased processwas used and all 6 gaesin EPA’s Region 8 wereincluded in
the effort. Wyoming, Montana and Colorado wer e the focus in the first year (1997). North and
South Dakota were addressed inthe second year (1998). Utahwas coveared inyear three (1999).
The approach is summarized below to provide a generd overview of the sepstaken. However, it
was modified as State/Tribal conditions demanded. A state-by-state summary of the approach
used (and results) can be found in Appendix A.

A. Phase 1 - Information Gathering, Exchange, and Distribution

Aswork began in each state, thefirst step wasto identify the other co-regulators and
invite them to a discussion of the effort. At these initia meetings, FWS explained the nature and
extent of the threatsto wildlife while EPA outlined the general approach and invited co-regulator
participation. Co-regulatorsinvolvedinthe effort included state oil and gas agercies, date
environmental agencies, tribal energy and environmerntal agencies, BLM, and BIA. An aerid
survey teamthen took photogr aphs and Global Positioning System (GPS) coordinates of potential
problem sites. Though it was not possible to fly over every pit in the region, a significant number
were monitored. The main criterion for identifying a potential problem ste was the obervaion
of exposed ail, either on the ground or on the surface of a pit. However, other observed
conditions (such asdischarges to surface waters abandoned drumms, etc.) tha werethought to
pose a risk to human health or the environment were als identified as deserving of further
investigation. The aerial survey idertified 516 potential problem sites throughout Region 8, a
significart portion (about 15% to 22%) of the total number of pits observed. Many dtes had
more than one prokdem pit.

Thisinformation was shared with the co-regulators, who passed it on directly to the
regulat ed community. The co-regulators shared their facility-specific knowledge with EPA and
FWS. Discussions dso addressed the range of compliancetools available to each co-regulator, in
order to get aclear understanding of the full range of regulatory responses available.



B. Phase 2 - Ground Inspections

Ground inspections were conducted at least thirty days after notification, giving
oper ators the opportunity to repair problems before the actua steinspection. Ground inspections
were scheduled to allow participation by all interested co-regulators. Team members developed a
comprehensive EPA multimedia inspection chedklist that addressed all articipated regulatory
programsand envirormental concerns rdated to E & Psites The Teamand co-regulators
documented environmenta concerns and problems of potential noncompliance. Conditions
documented included things such as construction and management of pits, condition and
management of tanks, containers and ot her equipment, dischargesto surface waters, and
ecological setting. Potential impacts to ground water were also considered; however, resources
allowed only a cursory investigation of those impacts. The Team a0 looked for things such as
mismanagement of pesticides, electrical equipment that might contain PCBs, illegal dumping, and
air emssons

C. Phase 3 - Evaluation of Findings

Ground inspection teams met after the inspections ard filled out a site “matrix” that
identified environmental problems requiring follow-up. T hese teams aso made recommendations
for follow-up action. The matrices were then reviewed by co-regulaor groups regponshble for
establishing priorities and reviewing compliance tools. Agreements were worked out for next
deps a each gte. Often, one co-regulator was assigned thelead. EPA took the leed a only a
few sites, including most of those in Indian Country, where EPA isthe lead agency for
implementing its federal environmental programs. EPA aso addressed any ste in noncompliance
with the Spill Prevention, Control, and Countermeasure Plan (SPCC) regulations and other non-
delegable requiremerts of the Clean Water Act. Most problems were corrected in response to the
first effort of the assigned reguator. However, when thiswas not the case, the co-regul ator
groups discussad additional steps to be taken.

D. Phase 4 - Site-specific Follow-up

A broad range of tools were utilized by co-regulaors during follow-up with operaors.
These included informal follow-up? through tel ephone calls, meetings, and site visits as well &
written follow-up through letters and notices of violation. 1n some cases, more formal follow-up
actions’® were taken, induding enforcement orders and complaints with associated pendties.
Commitments were often obtained to keep other co-regulators informed of progress on sites;

2 For the purposes of this report, informal fdlow-up includes informal enfarcement which are those actions

other thanformd enforcement that notify the facility of its non-compliance and edablish a dateby which non-camplianceis to
be corrected.

3 For the purposes of this repart, formal enforcement is an action which mandates campliance and initiates a
civil, aiminal, a administrative process whic results in an enforceable agreement or order.
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however, reaults have been uneven Some actions arestill open and the agencies continueto
work individually and cooperatively to close out actions.

E. Other Activities

The Team addressed three critical factors which encompass the IOGCC strategies: (1)
involving co-regulators; (2) supporting amix of tools available to co-regulators (including
compliance asd gance, voluntary compliance tools, informal notification of violaions with
requests for correction, and forma enforcement); and (3) providing education, outreach and
technical assistanceto the regulated community as awhole, by making presentations across the
country to national and regional industry groups.

Compliance assistance by the co-regulators has been an integral component of the Team
effort. Outreach included training and workshops devel oped for owners/operators of E& P sites.
The Team al 20 created informational materialsand helped EPA headquartersdevel op a Sector
Notebook for E& P waste managemert sites. Significart interest in the project from other federal
regulators resulted ina national conference in Novenber 1998. Some 60 federal regulators
attended. The OGEA Team also sponsored a limited study of the impact of pits on ground water
and the effectiveness of low cost push probe technology for sampling subsurface soils and ground
water (Final Trip Report for Wyoming Qil Pit Groundwater Investigations, SAIC, December
1998). The reaults of this study support EPA’s concerns regarding the potential for dtesto
adversely impact ground water resources.

Since 1991, FWS has conducted outreach to educate oil operaors of the bird mortality
problem at oil pits. FWS routinely sends oil operators applying for a National Pollutant Discharge
Elimination Sysem (NPDES) permit aform letter gpprising them of the mortality problem,
solutions to the problem and potentid liahility under the MBTA for the mortality of migratory
birdsinoil pits.



III. RESULTS

The following summarizesthe overdl results of the OGEA effort. Moredetaled gae-by-
stat e results can be found in Appendix A.

A. The Sites Investigated

Based on estimates provided by co-regulators, there were approximately 27,680 pits’ in
exigence within EPA Region 8 a the time of the aerid surveys (see Appendix A for Sate-specific
estimates). A total of 516 siteswereidentified during the aerid surveysas potentia problems
whichwould merit a ground inspection. The total nunber of pits observed was not recorded
during all flyovers. Ground inspections were conducted at 475 sites, including some not identified
fromthe air (i.e., identified by co-regulators as potentia problems or observed during other
ground inspections). Many sites had more than one pit and there were atotal of 802 pits
observed at the 475 sitesinspected. Some sites were not visited because they: (a) were reported
by co-regulaors to have been cleaned up; (b) were duplicates or (c) could not be found.
Invaluable first-hand knowledge was provided by Tribal and State co-regulators, aswell as by
BLM andBIA. Ground inspectionsrevealed that prodemshad been addressed prior to
inspection at 185 sites A summary of the stes within EPA Region 8 isprovided inTable 1.

Table 1. Sites Investigated

CO MT ND SD uT WY | TOTAL

Potential problem sites* 51 129 59 2 52 223 516
identified from the air

Sites inspected 38 137 41 9 49 201 475
Sitesw/ no problems 8 76 19 6 13 63 185
observed during ground
inspedion

* Note thet sites often include multiple pits.

* Forthe purposes of this report, a“ pit” is considered to be any pit or pond constructed or used for the pur pose of

oil or gas exploration o produdion, regardless of whether o not it contains water, oil, o other liquids or wastes at the time it
was obsaved by the OGEA Team. Nae: SDDENR disagrees with this definition and with the esimated nunber of pitsin
South Dakota as reflected in this repart.



B. Environmental Conditions

A summary of key environmenta conditions found during the ground inspectionsis
provided in Table 2. The Table includes information describing the amount of oil coverage found
on pits bird and wildlife mortality observed, discharges from pits, and siteswith SPCC viol ations.
Some selected photographs of site conditions observed can be found at Appendix B.

Table 2. Environmental Conditions Found

CO MT ND SD UT WY TOTALS

Pit Condition

Number of Pits Observed 96 169 | 56 16 | 115 | 347 802
Oil Covered Pits (100%) 32 19 10 1 51 70 182
Oil Covered Pits (<100%) 19 9 5 1 26 85 229
Pits Free of Qll 45 56 41 14 38 192 391
Bird and Wildlife Mortality

Siteswith Bird Mortalities 4 6 3 0 2 25 40
# of Bird Mortalities 35 17 4 0 2 84 142
Sites with Wildlife Mortalities 0 3 0 0 1 5 9
# of Wildlife Mortalities 0 7 0 0 1 6 14
Ongoing Discharges

Sites with Ongoing Discharges 6 21 0 0 0 76 103
# of Permitted Discharges 1 0 0 0 0 67 68
# of Unpermitted Discharges 5 21 0 0 0 9 35
Spill Prevention Controls and C ountermeasure

Siteswith SPCC violations 18 1 20 1 24 35 99

* As previously noted, SDDENR disagrees with the definition of “pit” and estimated
number of pitsin South Dakota reflected inthis report.



Oveall, 411 (51 %) of the pits observed during the ground inspections had some oil on
the surface with 182 pits (23 %) completely covered with oil. (Note: sites often had multiple pits;
see Table 2). Bird mortalities were documented at 40 sites (9 % of the 475 sitesingpected) with a
tota of 142 mortalities observed. Other wildlife mortalities were observed at 9 sites (2 % of the
sites inspected) with 14 mortalities observed. Ongoing discharges were documented at 103 sites
(22 % of the Stesinspected) and those dischargeswere unpermitted at 35 of those sites (34% of
the steswith ongoing dischar ges observed). 1n EPA’sview, the number of steswith exposed ail
on pits and bird mortality was higher than expected given that advance noticeof inspections was
provided to site oper ators.

Non-compliance with SPCC requirements was more pervasive than anticipated. Although
the SPCC program has been the focus of outreach and compliance assistance nationdly for more
than 25 years, there remains a 9rong need to communicate its requirements, inspect regulated
facilities, and conduct appropriate technical assistance or enforcement to ensure improved
compliance.

C. Actions Taken

There have been 348 informd follow-up actions taken to dateby EPA, PWVS, and co-
regulators. In most gtates, these informal actions have been taken primarily by the state oil and
gas agency. Informal actions taken by EPA have been primarily notices of violation (NOV) issued
for non-compliance with SPCC reguirements Theresponse to amog all SPCC viol aions was to
issue aNOV. NOV’sgive violators full notice of the violations and an adequate period to correct
themwithout being pendized. Many NOV recipientscame into compliance without escdaionto
formal enforcement.

Forma enforcement actions have been taken to address non-compliance or to order clean-
up actions at 80 sites to date and, except in Wyoming and North Dakota, these actions have been
taken exclusively by EPA or FWS. Forma EPA actions have included nire clean-up orders
issued pursuant to RCRA section 7003 authority, as well as a number of enfor cement actions
related to SPCCviolaions. RCRA authority was used sparingly to order owners/operators to
remove oil from pits irstall effective exclusionary devices, and/or clean up sites. At mary of
these Stes, netting was irstalled as an effective exclusionary device. The FWS hasissued
numerouscitationsunder the MBTA for the*taking” of migratory birds found during thiseffort.
Table 3 describes site follow- up actions taken in each state (as of December 2001). Subsequent
progress towards follow-up has been made but has not yet been quantified.
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Table 3. Site Follow Up by Co-Regulators

CcO MT ND SD UT WY
b c d a b c d a b c d a b c d a b c d a b c d
13 0 13 31 31 0 31 59 58 1 59 0 0 0 0 19 16 3 10 44 29 7 35
9 0 9 0 0 0 0 0 0 0 0 1 1 0 1 0 0 0 0 49 35 7 37
0 0 0 0 0 0 0 0 0 0 0 3 2 1 2 17 17 0 17 35 33 2 35
2 14 16 6 0 6 6 6 5 0 6 0 0 0 0 0 0 0 0 46 ? 4 4?
18 4 12 9 9 6 5 20 17 4 15 1 1 0 1 24 24 6 23 39 23 15 35

Note: Insome cases, follow-up actions were taken by more than on regulator. Also, in

**

*k*

some cases, both informal and formal action was taken at the sasmesite.

Number of sites at which the agency assumed some follow up responsibilities.
Number of sites where the agency took informal actions including notices of

violation, letters, telephone calls, meetings site vigts, etc.

Number of sites where the agency took formal enforcement actions.

Number of sites where follow up actions have been completed and are now closed
out (e.g. pit closure, spills, leaks, stained pit banks, etc. cleaned up, wildlife exposures
controlled, NPDES discharges controlled).

The co-regulator has not provided information regarding the status of follow-up
activities.

SaeOil & Gas Agency (i.e. COGCC, DOGM, MBOGCC, NDIC, and WOGCC)
Sae Environmental Agency (i.e. CDPHE, MDEQ, NDDH, SDDENR, UDEQ, and
WDEQ)

Tribd Authority (i.e. Ute M ountain Ute Energy and Environmenta Offices, and
Northern Ute Energy and Minerals Department)

D. Commercial Facilities

Commercial oilfield waste disposal facilities (COWDF' s) pose unique problemsand received
specia enphasis during the effort. For purposes of this report, the term COWDF s refers to those
commercia disposa facilities that receive produced water and other E& P wastes for treatment and
disposal and tha utilize pondsfor evgporation. It doesnotinclude facilitiesthat dispose of oilfidd



wagde via injection into the subsurface. The amount of oil and water stored in ponds prior to
ineaionisgenerally much less than that stored inpondsat fecilities utilizing primarily evaporation
for waste treatment and disposal. COWDF' s are more often of concern than production sites
because they generally utilize muchlarger evgporation ponds (ather passive or with agration) to
dispose of and treat E& P wastes. As discussed above, COWDF s were singled out in EPA’s 1987
Report to Congress because they were responsible for some of the most significant damages
documented by the Agency. The Team confirmed that thisis still true, at least in EPA Region 8.

There are 36 COWDF sin Region 8. Most were observed during the aerid surveys. All
were in Colorado, Utah and Wyoming. As aresult of either observations mede during the aerial
surveys or through discussions with co-regulators, twenty seven (27) had some indication of a
problem requiring a ground inspection and were inspected by ground inspection teams (which
included EPA, FWS, and co-regulators). The remaining nine (9) facilities were either currently being
addressed hy the co-regulator or were idertified asnot having problems based on discussions with
co-regulators. These facilities were not inspected by ground inspection teams. All of the COWDFs
inspected required some sort of follow-up to correct environmentd corditions and/or
nonocompliance. Thisisnotable because it issignificantly greate thanthe percentage of production
facilities requiring follow-up (61% for productionfadlities vs 100% for COWDFs). The types of
problemsfound at COWDFs were the same as those found a producion fadlities (exposed oil on
pits, bird and wildlife mortality, improper or non-existent secondary containment for storage tanks,
oil spillsand lesks, discharges of oil to surface waters, violations of per mitted discharge limits, and
ground water contamination), although often of greater magnitude.

One common problem obsaved was sigrificant quantities of oil on the surface of very large
pitswithout effective exclusonary devices. One pit a each facility is usually designated as the
receving pit and the greaest amount of oil tendsto float to the surface in that pit. Water from
receiving pitsis often sent to another pit or series of pitsfor evaporation or other management. At
many COWDF s these subsequent pits were aso found to have significant quantities of oil and no
exclusionary devices.

As aresult of follow-up at COWDF' s some operaors have modified fadlity design and/or
operations to improve environmental conditions. For example, some operators have replaced
receving pits with heated tarks. Thisimproves oil and water separation; reducing the opportunity
for oil to collect on the surface of pits and improving the eficiency of oil recovery. Other operators
have added smdler netted pitsasreceiving pits. Thisdesign facilitates oil remova, reducesail in
subsaquent pits, and minimizes exposure of wildlife to oil. In mog of Region 8, COWDF's ae
generdly sulject to more comprehendveregulationsthan those applicalde to production fadlities.
Requirements, and enforcement of them, vary significantly from state to state. A state-hy-gate
discussion of findings related to commercial facilities can be found in Appendix C.
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IV. RECOMMENDATIONS

The following are EPA Region 8's recommendations based on the Team’s experiences during
the OGEA effort.

A. Program Implementation

1. Continue to implement the IOGCC Strategies and place a high priority on
environmental protection

As previously discussed, the IOGCC guidelines (set forth in "IOGCC Environmental
Guiddines For State Oil and Gas Regulatory Programs”, 1994) were developed by IOGCC to help
the states and EPA improve state-lead E& P waste management programs. EPA Region 8 recognizes
that IOGCC has made great dridesin establishing basdine requirementsfor the dates Asthe results
of the OGEA effort show, however, additiona work remainsto be done in some areas in establishing
and mantaining baseline paformance by the states. Consequently, it is recommended that EPA
Region 8 and IOGCC continue to work together on these issues.

The OGEA Team found that Sgnificant environmenta harm can result from improperly
designed or operated facilities. Tribal, state and federd agencies can achieve mutual objectives by
continuing to implement the IOGCC srategies and focus on thethreatsto the environment from oil
exploration and production rdaed dtes. It is strongly recommended tha co-regulators continueto
modify their programs to ensurethat each meets the baseline egablished by the IOGCC, ard that
environmental protection be designated asone of the highest priorities.

2. Improve compliance and environmental conditions at COWDF’s

Since 1987, EPA has been aware that COWDF' s are of particular environmental concern.

Ten years later, every COWDF visited during the OGEA effort had significart environmental
problems. While many COWD F s have fixed the problems identified during the OGEA effort, it will
take the continued attention of all regulators to maintain and improve current levels. Environmental
problemsexisted at some COWDF s despite being operated acoording to existing goplicable state
sandards. Regulatory programs need to include effective minimum standar ds for the design and
operaionof COWDF's These gandardsneed to befully enforceable, with no barrie's to
adminidrative and judicid enforcement. Programs tha “ grandfathe” facilitiesunder less gringent or
non-existent requirements should be revised to phase in comprehensive new requirements at those
facilities (see, for example, the American Petroleum Institute’s (API) recently published Guidelines
for Commercial Exploration and Production Waste Management Facilities (March 2001)). Also, in
order to improve condtions and compliance rates, COWDFsneed to be more frequently monitored.

3. Conduct more frequent compliance monitoring and utilize no-notice inspections

During the OGEA effort, inspections were generally conducted at |east thirty days after
oper ators wer e notified that their sites had been identified in the aeria survey and would be
inspected. The fact that 185 site operators fixed problems prior to ground inspection shows that
advance notice can bea usegful tool. More conditions of environmertal concern and of
noncompliance were observed at sites where advance notice was not provided. Several stesin
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Colorado, Wyoming, and on the Wind River Indian Reservation were inspected without advance
notice to the facility, primarily because they were idertified aspotertid repeat problem stes. Most
continued to have problems. Bird mortalities were observed at many of these sites.

While it has been shown that advance notice of ground inspedtions will result in improved
conditions at many sites, an accur ate assessment of site conditions can only be achieved by
conducting ground inspections without advance notice. No-notice inspections and more frequent
inspections will likely improve conditions and compliance within the regulated industry, reducing the
impact on the environment.

4. Utilize formal enforcement tools

When EPA determined in 1987 that control of E& P wastes was not warranted under Subtitle
C of RCRA, EPA noted that enforcement of existing requirements was sometimes inadequate. All
regulators are now aware that it takesavariety of toolsto ensure that the playing field islevel and
that program goals are achieved and maintained throughout the regulated community. Compliance
assistance, outreach and education are valuable tools in assuring that a significant per centage of the
regulated community achieves compliance. Informa gpproachestowar ds addressing problems
identified during inspections (e.g. verbal or written notification of violations) have also been shown
to be very effective with many operators.

In some cases, however, formal erforcement is the most effective at bringing about improved
site conditions and sustained compliance. Formal actions can be especially effective when
recd citrance issuspected based on an operator’s pag behavior. 1n such cases, early initiation of
formal enforcement may limit the time and cost of achieving compliance aswell asthe extent of
environmental inpact. Another effective use of formal enforcement toolsis as aresponse to an
operator’ s non-compliance with more informal approaches. To be effective, escalation to formal
measures must be taken in atimely manner. A growing body of literature confirms that well-aimed
forma enfor cement actions have a deterrent effect on the rest of the regulated community and
increase the likelihood that the violator will quickly return to compliance. In order to be effective,
formal enforcement actions must be anintegral part of programimplementation

B. Outreach/Communication
1. Continue to maintain networks established through the OGEA effort

Oneof the bigges successes of the OGEA effort has been the strengthen ng of
communication channels and working relationships among some of the agencies involved, as well as
the understanding of agency respongbilities and objectives. Agernciesinvolvedin the effort are
enocouraged to take advantage of this network by maintai ning communication and cooperaion
among themsalves. Such an approach alows agenciesto effectively address identified issues and
promote industry compliance. Anexample of an area in which mutual understanding has improved
significartly, but which requires more attention, is the Federd SPCC Program. Many operators
confused therequirements of the Federd SPCC Program with spill prevention requirements
established by other agencies. By working toget her, agencies can improve the overal understanding
of the variousspill prevention requiremerts by the regulated industry.
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2. Communicate results of the OGEA effort within agencies

During the effort, the Team identified Stes with exposed oil on pits and with bird mortalities
which werebeing addressed under regulatory programs other thanthose involved in the OGEA
effort or, typically, with oil and gasactivities. For example, multiple bird mortalitieswere observed
during the ground inspection of an abandoned refinery which was inthe process of being cleaned-up
under state superfund authority. Two other closed refineries in a different state were being
addressed through RCRA corrective action and also had multiple bird mortalities. All of these sites
had oily waste on the surface of pits with no exclusonary devices. Once attention was called to the
potential harmto wildlife posed by open pits with oily wastes, the lead program for activities at that
gte raised the priority for addressing the pits. All such identified problems have now been addressed.
This experienceis a postive example of the benefit of heightened awareness among relevant
programswithin an agency.

3. Stress industry responsibility

Industry groups and agency outreach efforts can play a strong role in stressing that regulated
industry has aresponshility to be aware of applicable regulatory requirements and best management
practices. Meeting IOGCC's baseline for performance will minimize the likelihood of conditions
existing at a site that might warrant EPA's use of Section 7003 of RCRA. Agencies need to make
regulated indudry aware of available |IOGCC, API, EPA and other applicable guidance and other
compliance assstance toolswhenever possble. Examples of guidance recently made avallable
include EPA’ s Profile of the Oil and Gas Extraction Industry (October 2000, EPA-310-R-00-004)
and API’s Guidelines for Commercial Exploration and Production Waste Management Facilities
(March 2001). Finally, agencies and industry groups are encouraged to recognize efforts and
achievements which promote environmental sewardship and compliance. For example, the IOGCC
has recognized numerous producers with awards for environmental stewardship over the last several
years Activities recognized by |OGCC have included closed-loop / pitless drilling, wellbore
separation of oil and brine, and pit remediation efforts.

C. Site Design and Operation
1. Utilize alternatives to management of oil in pits

Alternatives to management of produced water and oil in pits are becoming increasingly
practical and can be used by indugry and promoted by agencies to reduce the impact of E& P Steson
the environment. For example, new pitless drilling technologies have been employed at some E& P
sitesin recent years. These technologies treat and reuse drilling fluids by state-of-the-art methods,
and eliminate or reduce the need for pits. The IOGCC Environmental Stewardship Committee has
awarded, or nominated for awards, companies using pitless drilling technologies.

Where practicable, closed-containment systemsshould be used to contain produced weter.

Closed-containment sysems require little maintenance, and the system can be novedto a new site
when the well is shut in. The systems can minimize or eliminate remediation expenses. With these
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systems, pits are used for evaporation (if necessary) only &ter all oil hasbeen removed. Percolation
is only acceptable if no ground water resources will be affected.

Of course, E& P wade is also successfully reinjected at many sites across the country. Where
economically feasible, this option should be grongly considered. It isrecommended that members of
the regulated community evauate this option asthey consder upgrading ther facilitiesto manage oil
and E& P wastes ina more environmentally sound manner. For many, reinjection might be a
practical option when the costs for clean up of pits and potential soil and ground water
contamingion are eval uated.

2. Prohibit exposed oil on the surface of pits

Agency regulations and guidance regarding exposed oil on pitsvaries significantly. Some
agencies dlow oil on the surface of pits for a defined period of time (e.g. 24 hours) while others
prohibit exposed oil on the pit surface altogether. Compliance with a requirement based on a defined
period of time is very difficult to monitor. Even when complied with, this approach can reault in bird
and wildlife mortality and is not adequately protective. It isrecommended that agencies modify their
requiremerts, as appropriate, to prohikit the existence of exposed oil on pit surfaces at anytime. If
oil isanticipated on the surface of a pit, the operaor would be required to either: 1) operate the pit
so as to keep it continuously free of oil, or 2) install an effective wildlife exclusionary device.
Operating the pit free of oil also reduces the potential for a release of oil from the pit. When
properly ingtaled and maintained, pit netting isapractica and effective exclusonary device. Specific
recommendations for installation of effective netting have been provided by FWS and are included as
Appendix D.

Agency requirements for design and operation of reserve pits gererally do not include a
requiremert for netting. Based upon bird and wildlife mortality observed inreserve pits, a shorter
time period for reserve pit closure isrecommended, asis netting if closure cannot be effected within
afew days of completion. Hare pits, opentopped tanks and other containers containing oil were
regularly observed as were associated bird and wildlife mortdity. Agency requirements prohibiting
exposed oil on pitsshould apply to thesetypes of pits aswell as open-topped tanks and containers
that may accumulate oil onthe surface. T hese requirements should also apply to emergency pits if
fluids cannot be removed within a short period of time (i.e. 24 hours) after a spill. By implementing
and enforcing requiremerts that minimize the potentid for exposed oil on pits, the potential for bird
and wildlife mortality is minimized as is the operator’s liability under the MBTA.

3. Enforce requirements regarding discharges from pits

Federal and state law does not allow for discharges of produced watersinto surfacewaters
without a permit. Also, the federal Clean Water Act does not allow for discharges of oil to surface
waters that cause a sheen. Unpermitted discharges and discharges with an oil sheen were observed
at severa sites, many of which appeared to have been occurring for extended periods of time. Sites
must be constructed and operated to eliminate these discharges. Violations should be aggressively
enforced to provide a deterrent to non-compliance and assure that those who comply are not placed
at a competitive disadvantage with those who violate environmental laws (i.e. level theplaying field).
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4. Improve requirements for site closure and remediation

Bonding requirements for operators of dtesthat manage oil and E&P waste are generdly
inadequate to cover costs of surface remediation. This conclusion is based on the team member’s
prior experiences, as wdl as our observations and experiences during the OGEA effort. Even with
the sgnificant improvements recently made by some state agencies, federal and state agencies should
consider if bonding amounts (which usually focus on costs associated with well plugging and
abandonment (P/A)), are also adequate to cover costs associated with remediation of surface aeas
near the wellhead, including pits. Some regulatory agencies require surface remediation at the time
of well P/A; others do not. Pit closure requirements vary widdy among regulatory agercies
Therefore, bonding leves should be reviewed to ensure that they are adequate for articipated P/A
and surface remediation costs (note: in some instances existing bonding levels may not adequately
cover the costs of P/A or surface remediation). Appropriate bonding requirements for these
activities should be established or updated by states or federal agercies as necessary, taking into
account any other available and effective sources of funding.

Agencies should ensure that their regulatory and compliance monitoring efforts regarding
landfarming, landspreading and roadspreading are fully protective of human hedlth and the
environment. These activities should be conducted so as not to result in exposed oil whichmay pose
athreat to wildlife or surface water bodies. Also, pit dosure requirementsvary widely among co-
regulators. Agenciesshould review closure requirements for adequacy and, as required,
environmentally protective standards should be developed, and methods employed to ensure that
they are followed.

V. FUTURE EPA ACTIONS®

Future EPA work will focus on promoting long-term compliance and environmertal
protection. EPA iscommitted to continuing to share information and resources when possible, and
to conducting joint or independent follow-up when non-compliance or areas of concern are
identified.

Some activitiesEPA Region 8 OGEA Teamwill pursue include:

1) continued follow-up on and close out of those site-specific follow-up activities (identified
in Section I11) that EPA has committed to;

2) continued coordination with co-regulators regarding follow-up and close out activities
that they have committed to;

® The FWS hesindicated that the followi ng activities relaed to the OGEA effart will be pursued: The FWS will

continue to enforce the MBTA at oil production facilities and COWDF' s causing migratory bird mortality. Law enfarcement
and environmentd contaminants staff will continue tofollow up on problemssites as staff and funding allows. Outreach effarts
will continue as in the past. TheFWS will pursue the development of an informational brochure to be provided to oil operatars
by the BLM and the state and tribal regulatory agencies. The FWS will contact BLM and IOGCC far collaboration and funding
for prirting and dstributingthe brochure. The PNS will pursue the devel opmert of efforts similar to the OGEA effort in
other EPA regions.
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3) aerial survey activitiesasresources adlow. Aerid surveys are the most cost effective
means of identifying potentia problem sites and evauating the long-term impact of the
OGEA effort. Data obtained from future surveys will be provided to co-regulators. Several
co-regulators have expressed support for future aerial surveys. EPA’s prerence isto
conduct future aeria surveysin conjunction with one or more co-regulators who may be
willing to share costs;

4) some ground inspedtions and appropriate follow-up activities, including & those areas or
sites at which significant problemshave beenfound inthe past or which are repeat problem
Stes,

5) continued outreach with indusgtry groups, including SPCC compliance training for the oil
and gasindustry and E& P waste handlers. EPA continues to work with IOGCC and
STRONGER, Inc. on anational level on a number of issues related to the OGEA effort such
as state reviews, reviews of waste management practices, and aerial urveys; and,

6) potentid involvement inthe new EPA/IOGCC Oil and GasTask Force
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COLORADO

Most of the oil pitsin Colorado fall within the jurisdiction of the Colorado Oil and Gas
Conservation Commission (COGCC). Prior to this effort the FWS and COGCC established an
effective working relationship and were already working together to addressthe problem of oily

pits.

Kick-off Meeting(s) with co-regulators: (@) January, 1997

Co-regulators Attending:

Aerial Surveys Done:

Number of Sites Identified:

Ground Inspections Done:

Conditions Found:

(b) February, 1997

@ COGCC, CDPHE-SW, Ute Mountain Ute Tribe,
FWS, EPA
(b) BLM (Colorado Office), BIA, EPA

August, 1997
June, 1999

51 (none under BLM jurisdiction)

September, 1997; Spring, 1998; Summer, 1999; 38 sites
inspected by multi-agency teams (of the 13 remaining sites;
8 wereingpected by FWS and COGCC only (and all 8
required follow-up by both COGCC and FWS), 3 were re-
flown with no problems observed, and 2 were inspected by
COGCC only (and required no additional follow-up).
Several additional inspections and follow-up actionswere
conducted at sites other than those observed during the
97/99 aerial wrveys and they are not addressed here.

8/38 (21%) cleaned-up or clean, no environmental
conditions of concern, no non-compliance noted; 30/38
(79%) required follow-up. Note: At the 8 sites inspected by
COGCC and FWS only, avian mortalities were observed at
all 8 sites(32 additional mortalities).



Colorado Results At a Glance

The OGEA Effort Universe

Estimated Number of Pits 10950
Potential Problem Sites 51 Environmental Conditions Found
Identified fram the air
Sites Inspeded 38 Number o Pits 96
Observed
Sites w/ no problems 8 Oil Cowered Pits 32 Site Follow-up by
observed during ground (100%) Co-Regulatars
inspections
Oil Cowered Pits 19 a b G d
(<100)%)
Pits Free o Oil 45 oGCC | 13 | 13 0 13
Sites with Bird 4 EA* 9 9 0 9
Mortalities
# of Bird 35 BLM 0 0 0 0
Mortalities
Sites with Wildlife 0 FWS 16 2 14 16
Mortalities
# of Wildlife 0 EPA 19 | 18 4 12
Mortalities
Sites w/ Ongoing 6 BIA 0 0 0 0
Discharges
# of Permitted 1 TR** 3 3 0 3
Discharges
# of Unpermitted 5
Discharges

**

Number of sites at which the agency assumed some follow up responsihilities
Number of sites where the agency took informal actions including notices of
violation, letters, telephone calls, meetings site vidgts, etc.

Number of sites wher e the agency took formal enforcement actions

Number of sites where follow up actions have been completed and are now closed
out. (e.g. pit closure, spills, lesks, sained pit banks, etc. cleaned up, wildlife
exposures controlled, NPDES discharges controlled)

State Environmental Agency, i.e. CDPHE, MDEQ, NDDH, SDDENR, UDEQ),
and WDEQ

Tribal Authority



MONTANA

Maost of the ail pitsin Montanafal within the jurisdiction of the Montana Board of Oil
and Gas Conservation Commission (MBOGCC). Prior to this effort, FWS and MBOGCC had
established an effective relationship and were already cooperating on the problem of aily pits.

Kick-off Meeting(s) with co-regulators:  January, 1997

Co-regulators attending: MBOGCC, MDEQ), Fort Peck Tribes, Blackfeet
Tribe, Crow Tribe, BLM, BIA, EPA

Aerial Surveys done: May, 1997

Number of sites identified: 137

Ground inspections done: July, 1997

Conditions found: 76/137 (55%) cleaned-up or clean, no environmental

conditions of concern, no non-compliance; 61/137
(45 %), required follow-up.



Montana Results At a Glance

The OGEA Effort Universe

Esti mated Number of 1370

Pits * +BLM

Potential Problem Sites 129 Environmental Conditions Found

Identified from the air

Sites Inspeded 137 Number of Pits Observed 169

Sites w/ no problems 76 Oil Covered Pits (100%) 19 Site Follow-up by

observed during ground Co-Regulatars

inspections
Oil Covered Pits (<100)%) 94 a b c d
Pits Free o Qil 56 OGCC 31 31 0 31
Sites with Bird Mortalities 6 EA** O*** 0 0 0
# of Bird Martalities 17 BLM 0 0 0 0
Sites with Wildlife Martalities 3 FWS 6 0 6 6
# of Wildlife Mortalities 7 EPA 9 9 6 5
Sites w/ Ongang Discharges 21 BIA 0 0 0 0
# of Permitted Discharges 0 TR**** 0 0 0 0
# of Unpermitted Discharges 21

**

*k*

*k*k*

Number of sites at which the agency assumed some follow up responsihilities
Number of sites where the agency took informal actions including notices of
violation, letters, telephone calls, meetings site vidts, etc.

Number of sites wher e the agency took formal enforcement actions

Number of sites where follow up actions have been completed and are now closed
out. (e.g. pit closure, suills, leeks, saned pit banks, etc. cleaned up, wildlife
exposures controlled, NPDES discharges controlled)

BLM does not keep atally of the number of pitson BLM land in Montana.

State Environmental Agency, i.e. CDPHE, MDEQ, NDDH, SDDENR, UDEQ),
and WDEQ

Informetion regarding unpermitted dischargesat 21 sites was provided to MDEQ.
MDEQ had not committed to participating in the POP effort, however, and the
status of follow-up activities at these stesis unknown.

Tribal Authority




NORTH DAKOTA

Of the estimated two thousand ail pitsinND (e.g., emergency, evaporation, flare,
production, reserve, and skim), themgority fal under the jurisdiction of the North Dakota
Industrial Commission (NDIC). Prior to this effort, FWS and NDI C established an effective
working relationship to address aily pits.

Kick-off Meeting(s) with co-regulators: March, 1998

Co-regulators attending: NDIC, NDDH/SW, BLM, USFS, EPA

Aerial Surveys done: June, 1998; August 1998

Number of sites identified: 59 (57/NDIC, 1/BLM; 1/COE)

Ground inspections done: August-September, 1998 (41 ingections. Note:

NDIC confirmed that 23 sites idertified during aerial
survey had been addressed prior to ground surveys.
Also, 5 additional sites were inspected that were not
identified during the aerial survey.) An additional 66
stes were ingpected during May 2000 by NDIC and
FWS only and theresults are not included here.

Conditions found: 19/41 (46%) cleaned-up or clean, no environmental
conditions found, no non-compliance; 22/41 (54%)
required follow-up.



North Dakota At a Glance

The OGEA Effort Universe

Esti mated Number of 2000
Pits
Potential Problem Sites 59 Environmental Conditions Found
Identified from the air
Sites Inspeded 41 Number of Pits Observed 56
Sites w/ no problems 23 Oil Covered Pits (100%) 10 Site Follow-up by
observed during ground Co-Regulatars
inspections
Oil Covered Pits (<100)%) 5 a b c
Pits Free of Oil 4 OGCC 59 | 58 1
Sites with Bird Mortalities 3 EA* 0 0 0
# of Bird Matalities 4 BLM 0 0 0
Sites with Wildlife Martalities 0 FWS 6 5 0
# of Wildlife Mortalities 0 EPA 20 | 17 4 15
Sites w/ Ongang Discharges 0 BIA NA | NA NA NA
# of Permitted Discharges 0 TR** NA | NA NA NA
# of Unpermitted Discharges 0
a Number of sites at which the agency assumed some follow up responsihilities
b Number of sites where the agency took informal actions including notices of
violation, letters, telephone calls, meetings site vigts, etc.
C Number of sites wher e the agency took formal enforcement actions
d Number of sites where follow up actions have been completed and are now closed

out. (e.g. pit closure, spills, lesks, sained pit banks, etc. cleaned up, wildlife
exposures controlled, NPDES discharges controlled)

* State Environmental Agency, i.e. CDPHE, MDEQ, NDDH, SDDENR, UDEQ),
and WDEQ
*x Tribal Authority



SOUTH DAKOTA

Of the estimated oil pits in South Dakota (emergency, evaporation, production, reserve,
and skim), the mgority fal under the jurisdiction of the SDDENR. Prior to this effort, FWS, the
SD Department of Game, Fsh and Parks (SDDGFP) and SDDENR had already established an
effective working relationship to address oily pits on an as-needed basis.

Kick-off Meeting(s) with co-regulators: March, 1998

Co-regulators attending: SDDENR, SDDGFP, BLM, USFS, EPA

Aerial Surveys done: April, 1998

Number of sites identified: 2 (1 BLM/SDDENR; 1 BLM/BIA)

Ground inspections done: July 1998, Novembe 1998, July 1999 - 9 sites (2

non-tribal, 7 tribal)

Conditions found: 6/9 (67%) cleaned-up or clear;, no environmental
conditions found, no non- compliance; 3/9 (33%)
required follow-up



South Dakota At a Glance

The OGEA Effort Universe

Esti mated Number of 25
Pits
Potential Problem Sites 2 Environmental Conditions Found
Identified from the air
Sites Inspeced 9 Number of Pits Observed 16
Sites w/ no problems 6 Oil Covered Pits (100%) 1 Site Fol low-up by
observed during ground Co-Regulatars
inspections
Oil Covered Pits (<100)%) 1 a b G d
Pits Free o Oil 14 OGCC NA | NA | NA NA
Sites with Bird Mortalities 0 EA* 1 1 0 1
# of Bird Martalities 0 BLM 3 2 1 2
Sites with Wildlife Martalities 0 FWS 0| o0 0 0
# of Wildlife Mortalities 0 EPA 1 1 0 1
Sites w/ Ongaing Discharges 0 BIA 0 0 0 0
# of Permitted Discharges 0 TR** NA | NA NA NA
# of Unpermitted Discharges 0
a Number of sites at which the agency assumed some follow up responsihilities
b Number of sites where the agency took informal actions including notices of
violation, letters, telephone calls, meetings site vidts, etc.
c Number of sites wher e the agency took formal enforcement actions
d Number of sites where follow up actions have been completed and are now closed

out. (e.g. pit closure, suills, leeks, saned pit banks, etc. cleaned up, wildlife
exposures controlled, NPDES discharges controlled)

* State Environmental Agency, i.e. CDPHE, MDEQ, NDDH, SDDENR, UDEQ),
and WDEQ
*x Tribal Authority



UTAH

Mogt of the sites identified in Utah fall under the jurisdiction of DOGM with othersfalling
under the jurisdiction of BLM, the Uintah and Ouray Tribe BIA, and/or UDEQ.

Kick-off Meeting(s) with co-regulators:

Co-regulators attending:

regulators)

Aerial Surveys done:

Number of sites identified:

Ground inspections done:

Conditions found:

(@) May 1998; (b) December 1998; (c) February
1999; (d) April 1999

(@) Northern Ute Tribe; BIA, DOGM, BLM,
UDEQ, FWS, USFS, EPA, Utah Petroleum
Associaion

(b) Northern Ute Tribal Business Committee
(c)Oil E&P workshop heldinVernal (all co-

(d) Brigfing for Utah Senator Bennett

April-Jdune, 1999 (including some Navajo Nation/and
4 sitesreferred to EPA/R9

52

September, 1999 (49 sitesingpected / 3 Stescould
not be located)

13/49 (27%) deaned-up or dean — no further action
required; 36/49 (73%) required follow up. Two
stes had bird mortdlities; one site had wildlife
mortality.



The OGEA Effort Universe

Utah At a Glance

Esti mated Number of 4350
Pits
Potential Problem Sites 52 Environmental Conditions Found
Identified from the air
Sites Inspeded 49 Number of Pits Observed 115
Sites w/ no problems 13 Oil Covered Pits (100%) 51 Site Follow-up by
observed during ground Co-Regulatars
inspections
Oil Covered Pits (<100)%) 26 a b c d
Pits Free df Oil 38 0OGCC 19 | 16 3 10
Sites with Bird Mortalities 2 EA* 0 0 0 0
# of Bird Martalities 2 BLM 17 | 17 0 17
Sites with Wildlife Martalities 1 FWS 0| o0 0 0
# of Wildlife Mortalities 1 EPA 24 | 24 6 23
Sites w/ Ongaing Discharges 0 BIA 1 1 0 0
# of Permitted Discharges 0 TR** 1 1 0 0
# of Unpermitted Discharges 0
a Number of sites at which the agency assumed some follow up responsihilities
b Number of sites where the agency took informal actions including notices of
violation, letters, telephone calls, meetings site vigts, etc.
c Number of sites wher e the agency took formal enforcement actions
d Number of sites where follow up actions have been completed and are now closed

out. (e.g. pit closure, spills, lesks, stained pit banks, etc. cleaned up, wildlife

exposures controlled, NPDES discharges controlled)

* State Environmental Agency, i.e. CDPHE, MDEQ, NDDH, SDDENR, UDEQ),

and WDEQ
*x Tribal Authority
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WYOMING

Primary jurisdiction over oil pitsin Wyoming is approximately equally distributed between
the Wyoming Oil and Gas Conservation (WOGCC) and the U.S. Bureau of Land Management
(BLM).

Kick-off Meeting with co-regulators: January 1997

Co-regulators attending: (8 WOGCC, BLM, WYDEQ, USFWS (State and
Federal), BIA, EPA, Business Councils of Northern
Arapaho and Eastern Shoshone Tribes, Wyoming
Environmertal Quality Commission
(b) outreach meeting for industry and trade

organizations
Aerial Surveys done: April 1997
Number of sites identified: 223
Ground Inspections done: June 1997 (201 sites)
Conditions found: 63/201 (31%) cleaned-up or clean, no further action

required; 155 pits with oil on surface, bird
mortalities; at 25 sites, unpermitted waste water
discharges; discharges above permitted limits for oil
and grease; oil contamination of wa erways and
wetlands.
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The OGEA Effort Universe

Wyoming At a Glance

Esti mated Number of 9000
Pits
Potential Problem Sites 233 Environmental Conditions Found
Identified from the air
Sites Inspeded 201 Number of Pits Observed 347
Sites w/ no problems 63 Oil Covered Pits (100%) 70 Site Follow-up by
observed during ground Co-Regulatars
inspections
Oil Covered Pits (<100)%) 85 a b c d
Pits Free o Oil 192 OGCC 44 | 29 7 35
Sites with Bird Mortalities 25 EA* 49 | 35 7 37
# of Bird Martalities 84 BLM 35 | 33 2 35
Sites with Wildlife Martalities 5 FWS 46 | 2 4 4?
# of Wildlife Mortalities 6 EPA 39 | 23 15 35
Sites w/ Ongadng Discharges 76 BIA 3 ? ?
# of Permitted Discharges 63 TR** 0 0 0
# of Unpermitted Discharges 9
a Number of sites at which the agency assumed some follow up responsihilities
b Number of sites where the agency took irnformal actions including notices of
violation, letters, telephone calls, meetings site vidgts, etc.
c Number of sites wher e the agency took formal enforcement actions
d Number of sites where follow up actions have been completed and are now closed

out. (e.g. pit closure, spills, lesks, stained pit banks, etc. cleaned up, wildlife
exposures controlled, NPDES discharges controlled)

? The co-regulator has not provided information regarding the status of follow-up
activities.
* State Environmental Agency, i.e. CDPHE, MDEQ, NDDH, SDDENR, UDEQ),

and WDEQ
*x Tribal Authority
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Appendix B
SELECTED PHOTOGRAPHS
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Figure 1. Oil covered pit with stained sides, evidence of overtopping
of sides, and no effective wildlife exclusionary device.

Figure 2. Dead birdsretrieved from an al covered pit.



Figure 3. Site with discharge of oil into creek; paossible leaking tank
and/or overfloning pit. Phototaken during aerial surveillance of oil fields.

Figure 4. Dead calf found in pit covered with thick oil Sudge.
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Figure 5. Photo of facility where netting has been installed as an effective
exdusimary device to prevent birdsand wildlife fram entering pits which
might contain oil.

Figure 6. Photo of afadlity where an SPCC Plan has been well implemented.
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Appendix C

RESULTS AT COMMERCIAL FACILITIES
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Results at Commercial Facilities

Thefollowing is aummary of the findingsand follow-up activities related to
COWDFs in Colorado, Utah, and Wyoming.

Colorado

At the time of the Colorado aerial surveys, there were six COWDF' s opeaating. All
are regulated by the Colorado Department of Public Health and Environment’s Solid Wage
Program (CDPHE-SW) and are subject to state solid wage regulations. All six (and one closed
commercia facility) were observed during the aerid surveys and identified as requiring ground
inspections. Problems observed during inspections included bird mortalities, significant oil cover
on pits, and SPCC non-conpliance Two of the 9x sites had bird mortalities. Four sites had pits
with 100% oil coverage with effective exd usionary devices, however, all Sx facilities also had pits
with some oil coverage without effective exclusionary devices. Three of the six have SPCC
violations. Cumuldatively, there were nineteen pits with oil coverage with no exclusionary device
and ten of the nineteen were 100% covered with oil.

Through informal action (letters, verbal communications NOVs) CDPHE-SW was
able to address most of the concerns identified during the inspections a five of the 9x dtes.
COGCC' s leadership in facilitating the involvement of various stakeholders at one of these sites
also resulted in 9gnificant improvements. EPA took aformd enforcement action at the sixth.
SPCC issues were identified at three of these sites. 1ssues have been addressed at one of these
sitesand EPA continues to follow-up onthe other two informally.

Many of the environmental conditions of concern and areas of non-compliance
observed during the ground inspections had existed for along time prior to the inspections.
CDPHE-SW has historically relied heavily on technical assistance to promote compliance.
Colorado’'s Solid Wastes Disposa Sites and Facilities Act was recently amended to provide the
State with authority to take administrative enforcement action. Prior to that, court actions (which
are moreresource intensive) werethe only option.

Utah

Of thenine COWDF s in Utah, seven were identified during the aerial surveys.
Ground inspections at these sites revealed environmental problems requiring follow-up. Utah
DOGM isthe primary regu aor, and a joint straegy was developed with EPA and FWS to
address these facilities. DOGM assumed thelead and took informal action to encourage cleanup
and compliance. EPA, FWS and DOGM conducted additiona joint inspections at six of the
COWDF s at the end of August 2000. Virtually no progress had been made in addressing the
environmental conditions of concern at three of the six facilities. The other three facilities have
made very minimal progress. Bird mortalities were found at three of the six. Two had unlined
pits with 100% oil coverage with no exclusionary device, and three of the six had mgjor SPCC
violations Cumulatively at all six sites, there were 27 pits with oil coveragewith no exclusionary
device with 25 out of the 27 being 100% covered with oil. EPA and DOGM haveagreed to a



strategy for follow-up at these facilities in which DOGM has assumed the lead for follow-up at
the sites. DOGM continues to conduct follow-up activities at three of the sites.

One inactive COWDF in Indian Country is directly under the jurisdiction of the
Uintah and Ouray Tribe and BIA. TheTribe, BIA and EPA haveentered into a memorandum of
understanding regarding the funding sources and processto be used for ensuring that this Ste is
closad inan enviromrmertally acoeptable mamer. The source of a portion of the fundsbeing used
isa Supplemental Environmental Project (SEP) resulting from an enforcement settlement
unrelated to the OGEA effort.

Wyoming

COWDF s in Wyoming are regulated by the Wyoming Depatment of Environmental
Quality (WDEQ). The authority used is a construction permit under the Wyoming Environmental
Quality Act. Seven COWDF swere identified through the aerid surveys. Follow-up inspections
were conducted at these seven in 1997. Of the fourteen pits observed, three were 100% covered
with oil with no exclusionary device, four were 100% oil covered with exclusionary devices
(though al were in need of maintenance), five had some oil on them with no exclusionary devices,
and two had no oil on them. At one of the seven sites, a bird mortality was found.

After the 1997 inspections, ameeting was held to discuss the environrmental condition
of the COWDF sin Wyoming. Of the 21 fadlities discussad, three reguired no follow-up action.
WDEQ assumed the lead for follow-up on seven, issuing Notices of Violation and conducting
inspections. It was decided that EPA, WD EQ and FWS would jointly inspect the remaining
eleven COWDFs. Thejoint action plan involved documenting problems found at these facilities,
meeting with facility representatives, getting averba commitment from the facility to addressthe
environmenta problems, and getting their commitment to address the problems by the start of the
fall migratory season.

Nine COWDF swerejointly inspected in April 1998. Of the 18 pits observed during
these ingoectiors, five pits were 100% oil covered with no exdusionary device, four pits were
100% oil covered with exclusonary devices five had some oil on them with no exdusionary
device, and four had no oil on them. Seven of these nine were reinspected in September of 1998
to see what kind of progress had been made in correcting environmental problems noted. Three
additional COWDF's, which had not been inspected in the spring, were also jointly inspected. Of
the 20 pits observed as part of the September ingpections, five pits had 100% oil coverage with no
exclusionary device, and four pits had 100% oil coverage with an exclusionary device, six pits had
some oil coverage. Four had no oil coverageon pits Two of the tensiteshad bird mortality.
Based on the results of the reingoection, WDEQ issued forma enfor cement actions againgt sx
COWDF's. Of these six, WDEQ has closed out three of these actions. Two still need to be
completed. EPA assumed the lead on one of theseand issued a RCRA 7003 order in October
2000. EPA oontinues to monitor the implementation of the clean-up work required by thisorder.
Of the nine informal actionsissued by WDEQ), seven have been closed out and two are still active

A total of twenty-nine joint ingpections have been conducted at twelve COWDF' sin
Wyoming &s part of thisspedal focus. All twdve of these facilitieshave required some sort of
follow-up to correct environmental conditions and/or non-compliance



Appendix D

FWS PIT NETTING RECOMMENDATIONS
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FWS At Netting Recommendations

Effective installation requires a design allowing for snow-loading and
one that also prevents ground entry by small mammals and birds. A
maximum mesh size of one and one-half inches (1 ¥2") will allow for
snow-loading and will exclude most birds. Netting should be suspended
aminimum of four feet to five feet (4' to 5') from the surface of the pit
to prevent the net from sagging into the oil-covered pit during heavy
snow-loads. Threeinch (3") steel tubing can be used for support posts,
set a maximum of seven feet (7') apart, buried a mi nimum of seven feet
(7" in depth, and set in concrete. Three-inch (3") steel tubing is also
used as atop rail to connect the posts. Cable is strung across this frame
at seven-foot (7') intervals along the x-axis and they-axis to form agrid
of seven foot (7') squares by the cable The netting is draped over this
cable grid. Netting should be wide enough to drape down the sides of
the frame to prevent ground entry by wildlife. A bottom peri meter cable
strung along the bottom of the posts a ground level is used to attach the
bottom of the net. Cables are strung over the net at seven-foot (7')
intervals to prevent the wind from whipping the net back and forth.
Proper maintenance should be performed to repair holes in the netting
and to re-stretch sagging nets after heavy snow-loads.
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APPENDIX E
Response to Comments

Bureau of Land Management—M ontana State Office

Colorado Oil and Gas Conservation Commission—Randal Ferguson

Interstate Oil and Gas Compact Commission—Christine Hansen

North Dakota Department of Health—Curt Erickson

North Dakota Industrid Commission-Lynn Helms

South Dakota Department of Environment and Natural Resources-Steve Pirner
Utah Divison of Oil, Gas, and Mining-Lowell Braxton

Wyoming Department of Envirormental Quality—L arry Robinson

Wyoming Oil and Gas Congervation Commission—Don Likwartz

©WoOoNOUA~WNE

The draft OGEA Report was digributed to each of the involved co-regulaor
organizations in November, 2001 for comment. Each of the organizations listed above provided
commerts on the draft report. Many of the comments addressed data issues- some of which
highlighted errors that have been corrected. Several comments focused on data interpretation as
well asthe overall processitself. While we have made several changes based on these comments,
as well as clarified portionsof the report tha wereundear - thus making it a stronger report -
there are some areas where we disagree with the comment and have so stated. In our view,
disagreements between professionals is legitimate and often necessary in order to initiate further
discussion and achieve better solutionsto issues of common interest. To that end, we thank the
organizations and individuals noted above for their commerts.

A final draft OGEA Report was d gributed again to each of the involved co-regulaor
organizations in August, 2002 for comment prior to being finalized. Several changes were made
to the final report as aresult of feedback received.



OGEA Report — Response to Comments

Unless ot herwise indicated, comments are quoted directly. Any deviations from the original text
are noted.

Colorado Qil and Gas Conservation Commission , Randall Ferguson

COGCC Comment #1

Table 3 on page 8 and the same table in Appendix A/Results by Jurisdiction, Row OG*/Column a under
Colorada The number is currently 13; the revised numbe should be at least 33 (thereappears to be at least
two duplicate sites betweesn 1998 and 1999.

Response to Comment:

The number of sites a which an agency assumed follow-up responsibilities (as reflected in Table 3 and
Appendix A) isintended to belimitedto thosesites that were subject to aOGEA ground inspedion, a
multi-agency discussion of appropriate follow- up, and at which informal or formal action wastaken. The
number suggested by COGCC included several sites that were not subject to this process. Some discussion
of these other sites can be found in the Color ado section of Appendix A. Note: Table 3 in now found on

page9.

Bureau of Land Management, Montana State Office

MtBLM Comment #1

Page 5 - Table 1 - The table shows the estimated number of pitsin each state. The number for Montana
(1370) has an agterisk beside it which indicates that “ The number of pits on BLM land in Montana was not
made available and is not included here.” T he reason the number of pits on BLM land was not made
available is because that number is not known. We do not keep atally of pitson BLM land. We do,
howeve, keg recards of pits associaed with Fedeal production, i.e, production attributedto Federal
mineral estate This includes same pitslocated on ahe surface management agencies lands but which are
used inthe production o Fedeal oil andor gas. The aurrent number of these pitsin Morntanais 944.

Response to Comment:
Table 1 has been modified; see Appendix A for details. The footnote has been modified to clarify that the
numbe of pitsonBLM landin Montanais not known Note: Tablel is now found on Page®6.

MtBLM Comment #2

Page 8- Table3 - Please see our updates to the individual state tables in Appendix A. Also, it gopears that
thistableis na in the appropriate location in thereport. 1t iscurrertly within part [11.D., Commercial
Facilities. Thistable does not address commercia facilities. It should be located in part 111.C., Actions
Taken.



Response to Comment:
Table 3 has been modified and rel ocated as suggested.

MtBLM Comment #3

Appendix A - Page 4 - Montana Results At a Glance - See comment above regarding the number of pitson
BLM land. This tableshows there wae nosites at whichBLM assumed some fdlow-up responsibilities
Our records agree with this as no sites were identified during this study that required BLM follow-up.

Response to Comment:
We agee. SeeRespanseto Comment #1.

MtBLM Comment #4

Appendix A - Page 5 - North Dakota - The “ Number of sitesidentified” shows that one Site was located on
BLM lands. Our records show thet nore of the sites wae located on BLM lands This isconsistent with
thetable on page 6 which shows therewereno Stesreported for the BLM. Our records agree with this as
no sites wereidertified during this study that required BLM fdlow-up.

Response to Comment:

During the North Dakota aerid survey, one potential problem site was identified on BLM land (Waypoint
#80). Thereareno BLM sitesindicated in the “North Dakota at a Glance” table because there were none
requiring folow-up and not becausethere wae nositeson BLM land identified during the aerial survey.

MtBLM Comment #5

Appendix A - Page 8 - South Dakota - This table shows there were five sties at which BLM assumed some
follow-up responsbilities. Our recordsindicate that there were only three sites which BLM assumed
follow-up responsihilities. These numbers were discussed with Randy Lamdin of your office He
confirmed that therewerethree sites involving BLM. Natices o violation were issued on two of the sites,
and the problems were corrected. Formd action was taken on the third site. It isunclear at thistimeif the
follow-up actions have been completed. Randy is coordinating with our North Dakota Field Office on this
issue. Therefore, the table should show “3" under columns a, “2" under column b, “1" under column c, and
ether “2" or “3" under column d. The column d number will depend on the information Randy obtains
from our North Dakota Field Office.

Response to Comment:
The table has been modified to reflect the numbers provided in BLM’ sletter aswell asin discussions
between Randy Lamdn of EPA and BLM staff.

North Dakota Department of Health, Curt Erickson

NDDH Comment #1

In Appendix A, North Dakota at a dance on the second page, the table has an entry for sites addressed by
TR. Thelegend lists the Ute tribe. | realizethat the agencies listed for all states are sort of “geneaic” but
listing this agency for al 6 statesis somewhat confusing/mideading. Would be nice to either diminate the
TR row for thestatesthat this doesn't apply to o leave blank and renovethe Uteref.



Response to Comment:
The footnote to the “North Dakota at a Glance’ table has been modified eliminating reference to Utetribes.

North Dakota Industrial Commission , Lynn Helms

NDIC Comment #1
Intable2 in Sedion I11.B, the number of sites with bird nortalities should be 3 na 4.

Response to Comment:
Table 2 has been modified.

NDIC Comment #2

The North Dakota At a Glance tablein Appendix A includes 3 bird mortalities on 3 sites from joint
NDIC/USFWS inspections conducted in May 2000, but doesn’t include the 66 sites inspected, number of
pits observed, or breakdown of oil covered pits from those inspections. Those inspections were not the
1998 POP Program and the bird mortalities should be removed from the report. Alternatively, all other
data about the May 2000 inspections must be included.

Response to Comment:

The datainthe “North Dakota at a Glance' table have been madified to reflect only theresults of the 1998
OGEA activities. TheMay 2000 ingpections were canducted by NDIC and FWS only. A sntecehas
been added to theNorth Dakata summary in Appendix A to clarify this.

NDIC Comment #3

Second, the conclusion in Section 1V.C.2., that a shorter time period for reserve pit closure or netting if
closure cannot be effected within afew days of completion will reduce bird and wildlife mortality is not
supported by any datain the report. We know that none of the North Dakota bird mortalities occurred in
reservepits.

Response to Comment:

The recommendation made was genera in nature and not specific to particular states. However, itis
important to notethat bird mortality was observed in or near resarve pitsin sevaa states during the OGEA
effort. Thisisto beunexpected given the largesize of many reserve pits and the number of resave pits
observed with oil on the surface. It istherefore reasonable to conclude that if reserve pits were cl osed
soong after they wereno longer needed or netted, the oppartunity for bird or wildlife martality wauld be
reduced as would the potertial for liability under the Migratary Bird Treaty Act. Additionally, and as
notedin thereport, bird carcasses can dissolvequickly leaving no physical trace of their existence - just
because there is no body, does not necessarily mean that there was no mortality.

NDIC Comment #4
Third, the conclusion in Section IV.C.4, that bonding requirements are uniformly inadequate is outside the
scopeof thePOP programand this repart. This conclusion isalso not supported by any data in the repart.



Response to Comment:

We stand behind our recommendation We recognizethat significant improvements have been made by
some state and federa agenciesin the area of bonding. Our concern - and ther efore the focus of the
recommendation - is that a review of bondng requiremert should be made to assure that not only are P/A
costscovered, but also that site remed ation costs (where applicable) are covered aswell. |f remediation
costs are not included or are not adequate to cover the cost of the action, the public is left with the hill
and/or the Site may not get addressed in atimely manner. We do not think that thisis an acceptable
situation: those who cause environmental problems should be responsible for satisfactorily addressing
them

NDIC, Comment #5
Finaly, the conclusion in Section V.3., that aerial surveys and the POP program are cost effective and
should be continuedis nat supported by data in the repart.

1) Itisestimated there are 27,680 pitsin the 6 states surveyed.

2) A 4-year éfort by multipe regulatory agendesidentified less that 2% of the pits (516) from agiial
surveys as having potential problens.

3) Lessthan 1.5% of the pits (411) had oil on the surface.

4) Bird andwildifemortalities were observed at less than 2 terths of 1% o the pits. A total of 142
bird and 14 wildlife mortalities wer e observed.

Response to Comment:

There are numerous ways to statistically evaluate the data in the report. Asyou know and as we state in
the repart, not all 27, 680 pits wereflown However, a significant number were monitaored and of these
516 potential problem sites were identified. (It is important to reiterate that sites often includes multiple
pits.) 476 dtes(92%) wereingpected and of these, 185 (39%) wer e found to have no probl ems when

obser ved during ground inspection. Theremaining 291 Stes (61% of those ingoected) required some
follow-up work. EPA believes that, in terms of potentia for environmenta impact, the number of possible
problem sites identified was a rd atively high percentage of the tatal number of pits obsaved during aerial
surveys. Further, we believe that aerid surveys are a cost ef fective and unobtrusive way to identify Stes
that warrant a further look. Aerial surveys allow ateam to screenin excess of 100 sites per hour. The
information gathered allows a more efficient way to target resource-intensive ground ingpedions, which are
gererally limited by geographic location and proximity as well as extent of issues. Finally, using aerial
surveys as a screening tool allows limited staff time and travel doll ars to be directed at only those Sites
where real or potentiad problems have been observed.

SD Department of Environment and Natural Resources, Steve Pirner

SDDENR Comment #1

The repart appears to contain a number of factual errors and cantradictory data as follows:

In the Executive Summary portion of the report on page VI, the Interstate Oil and Gas Compact
Commission (IOGCC) isreferred to as an il and gas trade group. The IOGCC is not atrade group; it is
an organization of states, including South Dakota, which promotes conservation and effecting recovery of
domestic oil and natural gas resources while pratecting health, safety, and the ervironmert.
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Response to Comment:
A change has been made to the report to correct the refaenceto IOGCC as an industry trade group.

SDDENR Comment #2

In Table 1 on pageb, theestimated number of pitsin Sauth Dakota isshown asten. Thisisthe total
number of pits, all of which were authorized under applicable state or federal requirements, we reparted to
EPA per EPA’'srequest. Thetable also indicates ten sites wereinspected. However, only one of the ten
pits we reported was ingpected, and it contained a very small amount of cil. The remaining sites inspected
on the ground by EPA were conducted under other EPA authorities and did not involve inspections of
problem ail pits. Therefore, the table is mideading because only one oil pit was ingpected on the ground.

Response to Comment:

Several changesto the SD datain Table 1 (now located on page 6) and Appendix A, page 8 have been
made based on recent discussions with Fred Steece and Mack McGillivray of SDDENR. Table 1 now
estimates the number of pits as 25 due to an additional nine sites with pits that SDDENR recently
identified. (SDDENR advocates a differert number because it defines pits differently from EPA.)
Additionaly, the following change has been made for clarity: the definition of “pit” has been added and a
footnote indicating that SDDENR uses a different definition and, thus, a different number count. With
regard to the nine sites at which EPA, BLM and SDDENR conducted ground inspections (corr ected from
tento nine based on SDDENR feedback), dl were conducted under the same prged using a multiprogram
inspection chedklist.

SDDENR Comment #2

Table 1 on page 5 dso indicated that two problem ail pit sites were identified from the air. Ground
inspections only confirmed the presence of one pit. At the other site, an empty drum in aravine was found
but no pits were present. T he drum was empty, sedled, and recover ed by the operator. Therefore, only one
potentia problem ail pit should be referenced in the table.

Response to Comment:

The appr oach taken during the aerial surveys was generdly that if asite was observed to have acondition
that warranted an inspection, we “clicked” on it. Oil on the surface of pits was most typicaly the condition
observed. However, other observed conditions (such as dscharges to surface water, abandoned drums,
etc.) thought to pose arisk to human health or the environment were also i dentified as deserving of further
investigation Note: Table 1 is now on page 6.

SDDENR Comment #4

Table 1 on page 5 also indicates that one problem il pit problem was solved prior to ingpection. Thisis
not accurate because the one pit inspected on the ground did contain a small amount of ail, which required
follow-up action.

Response to Comment:

Based on discussions between Fred Steece and Mack M cGillivray of SDDNR and Corbin Darling and
Randy Lamdn of EPA, the number of problems addressed prior to ground inspections in South Dakata has
been changed from oneto six (waypoints 71, 73, 74, 75, 77 and 78). Also, to clarify the meaning of the
table, the description of this item has been changed to “ Sites with no problems observed during ground
inspedions.” Nae: Tablel in now on page 6.



SDDENR Comment #5

Table 2 on page6 ind catesthat theae were 19 pits obsarved and free of oil. We are uncertainwhy 19 pits
are repor ted because, as mentioned previously, we reported only ten pits to EPA. In addition, we do not
know how it could be concluded that 19 pits were free of oil when only one pit was inspected on the
ground.

Response to Comment:

Based on discussions between Fred Steece and Mack M cGillivray of SDDNR and Corbin Darling and
Randy Lamdin of EPA, the number of pits observed (as identified in Table 2 of the report) has been
changed to 16. The number of “100% oil covered pits” has been changed to one and the number of
“<100% oil covered pits’ has been also been changed to ane. Thenumbe of pits free of dl has,
consequently, been changed to 14. A footnote has been added to the table indicating that SDDEN R does
not agree with the pit conditi on datain the table since it does not agree with the definition of “ pit” used
throughaout the report. Note: Table 2 is now onpage 7.

SDDENR Comment #6

Table 2 onpage 6 asolists one Spill Prevention Controls and Countermeasures (SPCC) violation First
of dl, we weretold this effort was supposed to deal exclusvely with problem oil pits, not SPCC or other
issues. Inaddition, we do not bdieve thealleged violationwas valid The EPA inspectar idertifiedit as a
stor age tank that was not in compliance. DENR and BLM both disagreed with this concluson after
observing that al of the piping and plugs had been removed from the tank and were obvioudly not in
service.

Response to Comment:

While it may not have been clearly communicated in al i nstances, the OGEA effort was intended to be a
multi-program effart sinceits inception. Weattempted to make this clear duringour initial meeting with
each co-regulator. However, in some cases, this message was overshadowed by the focus onissues
related to bird and wildlife mortality. Regard ng the specific commert that thealleged SPCC vidationat a
stewas not valid: there were, infact, severd alleged violations observed at the site. T he violations have
been addressed, and the case has been closed. Weare availaleto d scuss the applicableregulatary

requi rements in more detail a your convenience.

SDDENR Comment #7

In Appendix A on pages 7 and 8, some of the data for South Dakota is not consistent with the main body
of the report and does not coincide with our records. For example: On page 7, the percentages indicated in
the “Conditions found” section does not coincide with the data contained earlier in the report. Thetable on
page 8 entitled “T he POP Universe” indicates the estimat ed number of pits as nine, athough ten was the
number identified earlie intherepat inTablel. Thetablealsoindcated six sites had praoblems that were
addressed prior to ingpection, while Table 1 indi cates there was only one such ste. As mentioned above,
the number of pitsfor thisitem should be zero. The “Environment Conditions Found” table on page 8
indicates one pit was 100 per cent oil covered and two were less that 100 percent covered. Earlier inthe
report one pit was indicated as containing any oil. Our records indicat e the one pit that was inspected and
lessthan 10 percent oil coverage.

Response to Comment:
Appendix A of the report has been modified to be consistent with the changesto T ables 1 and 2 of the
report as described above.



SDDENR Comment #8

Findly, the report recommends specific actions that should be taken by the states and federal land
managers to ded with problem oil pits. While we appreciate the recommendations and will take them

under advisement, most of them either do not apply to South D akota or have already been implemented. As
the results of the investigation bear out, our regulatory program already has the necessary d ements to
effectively deal withoil and gas exploration and production wage pits. Theefore, thereis nonead for EPA
to doany follow-up wark in South Dakota.

Response to Comment:

The report recommendations arenot meant to apply to aspedfic state but, rather, to the Region as a whole.
We recognize that some recommendations may not be applicable in some areas. While we wauld generdly
agree that SDDENR' s regulatory program is effective, thisis based on an evaluation of only half of the
universe of sites in South Dakota since it was only recently that SDDENR disclosed the existence of
additional sitesto EPA. Asaresult, EPA’s future oil and gas environmental assessment work may include
work in South Dakota.

Utah Division of Oil, Gas and Mining , Lowell Braxton

UtDOGM Comment #1

This letter iswritten in response to the transmittal of the referenced draft report, sent to the Utah Division
of Qil, Gas and Mining (“theDivision’) via e-mail Novermber 27, 2001, by Wanda Taunton of EPA
Region VIII. On Decamber 11", Gil Hunt of the Division sent an email to your atention, providing some
comments on the draft report. T hose comments are included as an attachment to this letter. Other than the
comments provided by Mr. Hunt, the Division acknowledges that the draft report reasonably documents the
activities and observations of boththe EPA and other co-regulators in the POP effort over the past seveal
years.

Response to Comment:
We agee.

UtDOGM Comment #2

The most significant corcern that the draft report raises for the Division is whether theresults of the POP
effort justify the expended manpower and monetary resour ces of both the federal government and other co-
reguatorsove theperiod o time of theproject. Fromtheresults ligedin the draft report, out of an
estimated 27,680 pitsin thesix states covered by thestudy, 516 patential POP sites were identified by
aeria survey - equating to 1.9% of thetotal number of estimated pits. At the identified sites, ground
ingpection teams visited 802 pits and found nearly half of those pits (391) free of cil. The study
documented a total of 156 bird and wildlife nortalities in al the states participating in the Regon V1IlI POP
effort. This seemsto be avery smal number compared to the 27,680 pits estimated in the study, and it
also seems small compared to the many thousands of suspected wildlife mortalities originally suggested in
the POPeffart.

Response to Comment:
There are numerous ways to statistically evaluate the datain the report.  As you know and as we state in
the repart, not all 27,680 pits wereflown However, a significant number were monitared and of these 516
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potential problem sites were identified. (It isimportant to reiterate that sites dften indude multiple pits.)
476 dtes (92%) were inspected and of these, 185 (39%) were found to have no problems requiring some
follow-up wark. Theremaining 291 sites (61% o those inspected) required some fdlow-up work. EPA
believesthat, in terms of potential for environmenta impact, the number of possible problem sites identifi ed
was a relatively high percentage of the total number of pits observed during aerial surveys. Further, we
believe that aerial surveys ar e a cost-€ff ective and unobt rusive way to identify sites that warr ant a further
look. Aerid surveys allow a team to screen in excess of 100 Stesper hour. The information gathered
allows a more efficient way totarget resource-intensive ground inspections, which aregenegally limited by
geographic location and proximity aswell as extent of issues. Findly, using aerial surveys as a screening
tool allows limited gaff timeand travel dollars to be directed at only those sites wherereal o potential
problems have been observed.

UtDOGM Comment #3

While | recognize that protection is afforded to many bird and animal species under various state and
federal laws, | disagree with the draft report’s suggestion that futur e aerial surveys should be performed in
Utah. The questionable ability of aerial surveying toidertify oilfield problems suggestsit is not cost
effective, andfidd chedking further suggeds that dlfield related bird mortalitiesin Utah areinsignificart.
It is certainly disingenuous to continue funding the aeria survey effort given the results of the flyovers and
subsequent field checks. The Division and likely other co-regulators lear ned valuable lessons from the
current POP effort; however, the marnpower and public funds expendad in this study should not be
duplicated inthefutureunless there issubstartial, aredible evidence indicating that a problem exists.
Thank you for the opportunity of providing thesecomments.

Response to Comment:
SeeRespanseto Comment #2 above.

UtDOGM Comment #4

Part 1, C. FWS Experience (page?2). We question theaccuracy o the statement thet carcasses tend to
dissolve or sink infour days, especially when the pit contains waxy aude with a pour point over 100
degress.

Response to Comment:

The statement concerning the rapid decomposition of carcassesin ail is general in nature and not specific
to any particular state or production area. Inareas that havea waxy crudewith pour points over 100
degrees(for example, nartheast Utah), thethreat to birds and wildlife would be dfferent.

UtDOGM Comment #5

Table 3 (page8). Wha is thedefintion of “Formal Enforcement Actions”? DOGM issued | etters
tempararily closing three disposal facilities. If this action meets thedefinition, then the table should be
adjusted.

Response to Comment:
The Table has been corrected.



UtDOGM Comment #6

Part 1V, C. SiteDesign and Operation Subpart 2. Prohibit exposed oil on surfaceof pits (page 12). The
recommendationto nat allow exposed dl on pit surfaces at any time is too restrictive. Emergency pits
should be alowed to contain fluid from an upset for ashort period of time.

Response to Comment:

We support the concept that emergency pits ar e designed to contain fluid from a spill for only short periods
of time usually 24 hours or less. Howeve, our field expeaience showed that the 24-haur requirement was
not alwaysbeing fdlowed If it isfound that emergency pits cannot beoperated in this manner, EPA
believesthat all oil field impoundments should be maintained free of oil or, aternatively, have effective
exclusionary devices installed

UtDOGM Comment #7

Subpart 4. Improve reguiranents far siteclosure and remediation (page 13). Although we agree that in
most cases, the bonding for waste disposal facilities is inadequate, the comments concerning the PA of
wells are unsubstantiated and probably doesn’'t belong in this document. T he recommendation for
consistent pit closure requirements, instead should address waste disposal methods and cleanup levels.

Response to Comment:

We stand behind our recommendation We recognizethat significant improvemerts have been made by
some state and federal agenciesin the area of bonding. Our concern - and therefore the focus of the
recommendation - is that a review o bondng requiraments should be made to assure that not only are P/A
costscovered, but also that site remed ation costs (where applicable) are covered aswell. |f remediation
costs are not included or are not adequate to cover the cost of the action, the public is left with the bill
and/or the site may not get addressed in atimely manner. We do not think that this is an acceptable
situation: those who cause environmental problems should be responsible for satisfactorily addressing
them. The recommendation for consistent pit closure requirements is meant to include applicable
requiremerts for waste dsposal methods and cleanup levels.

UtDOGM Comment #8
Utah at a Glance (Appendix A, page9). Depending on the definition of Formal Enfor cement Actions, the
follow-up table may need to be adjusted to reflect three temporary shut down orders.

Response to Comment:
The table has been changed.

UtDOGM Comment #9

Utah - Results at Commercial Facilities (Appendix C. page 1). It should be noted that considerable
progress and improvement wasmade at all commercial facilities in Utah Oil covered pits were cleaned at
al stes, smdler netted skim pits were installed at several facilities and improvements were made to load-
off equipment. Two facilities no longer in use made considerable progress toward cleanup and work is
continuing toward that goal.

Response to Comment:

EPA considers UUDOGM to havebeeninstrumental in addressing environmental campliance at the 10
commercia facilities identified through this effort. EPA and UtDOGM are still working cooperatively on
four of the facilities, UtDOGM is still working aone with three facilities, UDOGM efforts have resulted in
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three facilities achieving environrmental cleartup. Of the seven facilities still working on clean-up activities,
three arealmost complded. EPA appreciates thework of UtDOGM inachieving these results.

Wyoming DEQ, Larry Robinson
Comments fram Larry Robinson are paraplrased because they weredelivered by td ephone

WDEQ Comment #1
Appendix “C” in theWyoming Section should havethe reference to the Clean Wate Act changed to
“Wyoming Environmental Quality Act”.

Response to Comment:
The Report has been changed.

Wyoming Oil and Gas Conservation Commission, Don Likwartz

WOGCC Comment #1

| appreciate the opportunity to providecomment onthe draft report as | havea numbe or concans about
its content and conclusions. T he Background section of the Executive Summary includes the following
statement: “ The “POP T eam” name grew out of the bdidf at theonse of the efort that, based on prior
FWS and EPA experience, oily waste in open pits posed a signifi cant threat to migratory birds and other
wildlife.

That this prged grew out of abiasis most dearly demondrated by the derogaory and unsaertific nature
of the selection of aname given what wastouted asa“ team” effort. The WOGCC, aswdl as many ot her
reguatorswho rel uctantly janed theeffort, vainly protested use o incorrect and mid eadng nomendature
We repeated pointed out that pits planned to be visited in Wyoming should be properly identified as reserve
pits, praduced wate pits, and warkover and completion pits.

Further, Wyoming isthe fifth largest gas producer inthe retion and a large number of pitsinthis state
serve gas production. Not since theturn of the twentieth century has oil been deliberately stored in surface
pitsin Wyoming. Praduced wate pits in our state whichwereidentified as “problems” because of residual
oil ontheir surfaces, were caused by poor maintenance practices or mechanica failure of oil and water
separation systens. They wee not created inan dfort to gorehydrocarbonsprior to transfer.

Requests by the “team” members that EPA correct titles associated with the “Problem Oil Pit Effort” or
“POP Team” were condistently, completely ignored.

Response to Comment:

We recognize that some co-regulators have issues about the name o thisinitiative Andin aneffart to
correct any unintended inferences resulting from the project’ s name, the name has been changed to the “ Qil
and Gas Environmental Assessment” (or OGEA) project. T he “Problem Qil Fit” or “ POP’ name used for
the effort stemmed from the concern that pits with oil on the surface had been observed to occur relatively
frequently, presenting athreat to birds and other wildlife. However, it was never our intention to imply, or
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for the readersto infer, that the focus of this effort is solely on pitsfull of oil. We did, in fact, consider the
use of a number of names for this fort, which was intended to address environmental issues in petroleum
production and processing areas - not just “pits’. Asyou point out, we soon realized that the “pits’ in
question could be reserve, produced water, wor kover, and completion pits. Moreover, evapor ation ponds
and open-topped tanks were also found to present environmental problems and, occasionally, problems
were identified at oil and gas production and processing facilities aswell. However, by thistime the
phrase “Problem Qil Pit” or “POP” hadtaken hold within EPA and it was not essy to refe to it by
anothe name See also respanse to Comment 7b, IOGCC.

WOGCC Comment #2
Requests for reconciliation of fina report numbers, or information rel&ti ve to which facilities were counted
in various categories [were consistertly, completely ignored].

Response to Comment:

We disagree with theassertion that your data was “ consistently, completely ignored”. Norethdess, asa
result of conversations with WOGCC g&ff, it appears that the initial concerns about numbers used in the
report have been clarified and resolved. EPA will make changes to the language in the report to make
clearer the distinction between the tams “dtes” and “ pits’. Bothterms must beused intherepart
inasmuch asaerial and dtevisit data use bath teems.

WOGCC Comment #3
Information flow has been one-way; from WOGCC to EPA.

Response to Comment:

EPA disagrees that the flow of information has been in only on direction. Despite arocky start, we have
been committed to (and have insisted upon) open and frequent communication between staff and
management. And, this has happened. In fact, early in the project (June, 1997) a meeting was held with al
the co-regula ors in Wyoming (including WOGCC) to discuss how to conduct follow up activities on the
ingpections in Wyoming. One of the commitments made by the group included maintaining good
communications/on-going dialogue. Numerous meetings were held throughout the project period, as well
as humerous phone callsto identify and resolve issues, to provide directi on to the team, to check on
progress, etc. WOGCC daff participated during field visits tofacilities that wereidentified fromthe aerial
surveys as warr anting a closer look from the ground. When concerns were raised by WOGCC about the
obsevationsmade during aerial surveys, WOGCC wereinvited to partid pateand did partid pateon future
aerid surveys. At one point, WOGCC stated a desire to continue to work together using this approach and
including aerial surveys once the initial phase of the project was completed. T hiskind of coordination
occured on aregular basis.

WOGCC Comment #4
Numbers from the draft report which shouldinclude fly-overs made in 1997 and 1999 do not match
[WOGCC] records. These will needto berecorciled or carrected prior toissuance of the report.

Response to Comment:

Asaresult of conversations with WOGCC staff, it appears as if theinitial concerns about numbers used in
therepart havebeen clarified and the concerns expressed resa ved.
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WOGCC Comment #5

The Recommendations section of this document includes the following: “One of the biggest successes of the
POP effort has been the strengthening of communication channels and working relationships, as well asthe
understanding of agency responsibilities and objectives, anong the co-regulators.” [WOGCC] joined the
EPA/FWS group only becausethe Commissiondirectly reguatestheindustry banginspected.

Response to Comment:

Regardessof WOGCC' s reasonsfor joiningthegroup, it was made stronge by your participation. What
ismost critical is not the reason why you joined, but the actual work itsdlf to protect human headth and the
environrment.

WOGCC Comment #6
[WOGCC] joined the EPA/USFW S group only because the Commission drectly regulates theindustry
being inspected.

Response to Comment:
See Respanseto Comment #5 above.

WOGCC Comment #7

The flyover was explained to the co-regulators as having agoal of identifying pits that were oil covered.
One week prior to the first ground inspections, [WOGCC was] told sites would be inspected far compliance
with SPCC and OPA «iteria.

Response to Comment:

The June, 1997 missian statement said “ Co-regul ators cooperatively warking togethe to ensurethat
human health and the environment (including wildlife) are being pratected and that thepits are brought into
compliance with all associated authorities (emphasis added).” While it may not have been clearly
communicated in all instances, this effort was intended to be multi-program since its inception - including
SPCC and OPA.

WOGCC Comment #8
The inspection checklist was developed by EPA, without any input from[WOGCC] or the BLM.

Response to Comment:

EPA developed the check list used during site inspections to identify infor mation related to EPA
authorities. Aninspection checkligt that addresses the authorities and concer ns of all agenciesinvolved
would not be practical. The checklist was shared with co-regulator s in advance of the inspections to help
shed light on the areas of interest to EPA. We note that the FWS also had its own process for infor mation
gathering relevant to its authorities. We aso expected that co-regulators woul d bring along their own
checklists to round aut theeffort. Somedidand somedidn’t.

WOGCC Comment #9

Additional confusion was generated whenfields in the BigHorn Basin, whichhad just been inspected by
the multi-media team, wer e subj ected to an additional, unannounced visit by Washington EPA per sonne
who refused to properly identify themselves.
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Response to Comment:

Thiswas an unfortunate set of circumstances. The Regiona Office and theCriminal Investigations Office
engaged in severa conversations after thisincident in order to assure close contact, communication, and
coordinationin areas whereour actions overlap. We provided thisinformationto Governor Geringer.

WOGCC Comment #10

This agency wasnot treated as a member of ateamin an effort to protect wildlifeand the environment.
EPA needs totake responsibility for these erors of omission andimprove communication with the state
agercies|.]

Response to Comment:
We dsagreewith this statement. Conmurication is a two-way street and requires commitment on the part
of dl partiesif the working relationship isto be a strong and positive one.

Interstate Oil and Gas Compact Commiss on, Christine Hansen

I0GCC Comment #1

Thank you for the opportunity to comment on your draft report on "Problem Oil Pits* which you sent out in
late Novembe [2001]. Aswehave dscussed by telephone and briefly at thelOGCC Annual Meeting last
month, the states are concerned about both the context and the substance of the report. The report contains
stat ements throughout which are not substantiated, and many seem to be created from nothingness (see, for

instance thewholediscussion urder A-1 of Part IV Recommendatiors).

Response to Comment:

The report and statements made in therepart are based on EPA’ s experienceduring theeffort as well as
referenced documents. The example raised here (Recommendation A-1) advocates both continued
implementation of the IOGCC Sirategies and environmental protection . We assume that IOGCC remains
committed to its 10 environmentd guidelines and also places a high value on environmental protedion

I0GCC Comment #2
The report implies throughout that, absent the POP program, the states would not have known nor done
anything about, these identified sites. Nathing is furthe fromthetruth.

In mogt ingtances, the state involved was avar e of the ste, when the flyoversidentified legitimat e problems
(whichwas not always the case as you wdl know).

Response to Comment:

From the beginning, EPA has viewed this effort asajoint one, bringing together the knowledge and
resourcesof thosewho know this issue toidentify and address “ | ggitimate problems” - and that was our
experience. In fact, much of the data used to identify potential problems was provided by the states. States
participated in theground surveys and some states also participatedin theaerial surveys. Finally, and most
importantly, states took themajority of informal andformal actions using their own authoritiesto address
problemsfound. Wethink this isas it should be.

13



I0OGCC Comment #3
As we have discussed, the aim of this program contains many positives. There are excellent "lessons
learned” about the best way to foster stateffederal coopaation Thoseshoud behighlighted.

Response to Comment:
We agree.

IOGCC Comment #4

Acerial survellance isafabulous tool for erforcamert, but one that is too expensvefor thestates. With
federal resourcesavailablefor aeria surveillance, alogical first step for thefederal government should be
complete coordination with state regulatory programs. State regulators ar e aware of the location of
operators who do not have agood reputation. They aso know where companies with sterling records
operate--- areas where aerial surveillance would be both a waste of taxpayer money and regulator time.

Response to Comment:

EPA bdievesthat agial surveys are a cost efedive means of gatheaing information about potertial
problem sites and evaluating their long-term impact. Aerial surveys allow ateam to screen in excess of
100 sites per hour. The information gathered allows a more efficient way to target resource-intensive
ground inspections, which are generaly limited by geographic location and proximity as well as extent of
issues. Firally, using aerial surveys as a screeningtool allows limited staff time and travd dollars to be
directed at only those sites where real or potential problems have been observed. EPA aso believes that it
isimportant to utilize infor mation from the state agencies concer ning such sites and that close coor dination
with the states isimportart in this effort. As notedearlier, we did rely on information provided to us by
state agercies.

I0GCC Comment #5

Federd failure to coordinate adequately with state regulatory programs led to initia state skepticism and
criticismof this program. That valuablelesson should be pointed out in therepart. When thefederal
government began to coord natewiththe states even inviting state regulators along on theaerial
survellance there wasa marked improverentin bah sites idertified and in thefederal/gate rdationship.

Response to Comment:

Coordination with co-regulat ors was extensive from the start and unprecedented in terms of the level of
effort involved. Meetings and briefings were held with the states. Some states wer e more eager and willing
to participate than others. EPA Region 8 acknowledges, however, that there were some areas that could
haveberefitted from bette coordination or communication It isimportant to nae that

cooper ation/communication works best when al parties shar e the responsbility for making it eff ective.

IOGCC Comment #6

Failureof thefedeaa government torecognizestate expertiseand the breadth of date regulatory authority
creates unnecessary tension beween the branches when both haveidentical public interest aims. Each can
learn fromthe other. Theintial federal government approach to this prgect was viewed as almost
adversarid by some gtates. While that certainly could not have been the intent of the federal agencies
involved, the result was skepticism and ill feelings an thepart of many state regulators.
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Response to Comment:

EPA dsagrees that there wasa failure to recognize state expertise and regulatory authority. In fact, that
recognition was critica throughout the effort, especialy when conducting ground inspections and during
the joint evauations of appropriate site-specific follow-up actions. EPA’s keen awareness of the
importance o stateexpertise resulted in EPA holdnginitial coordination meetings with each state before
any aerial or stework was begun inthat state. In fact, a state co-regulator made a pr esentation at an early
team meeting on the value of state-specific expertiseto the overall effort. As noted in the Report, the
majarity o follow-up actions takenweretaken by statesusing thar authorities. Weagain notethat
communication, cooperation, and trust are two-way streets. From our perspective, some co-regulators did
not recognize EPA’ s expertiseor interestsfrom the beginning - albeit not the same as thers, but a
complement to be consdered in the overdl picture. Our intention was not to usurp state author ities and we
believe that is demonstrated by the fact that most follow-up action were informal in nature and done by co-
regulators - not EPA. Therefore, we certainly agree that we ALL have things to learn from each other and
are stronge for it.

IOGCC Comment #7 (parts a and b)

Thisskeptidsmwas reénforced when promisad changes were not farthcaming. The states disputed the bird
mortality figure used in federa publications and at federal Web sites, and it was agreed that the figure did
not have proper sci entific backing. However, after repested promises to do so, the figure was not removed
from the Web siteor federal publications. Inaddition, at your meeting with the|OGCC Courxcil of State
Regulatory Officialsin Salt Lake City in December 1998, it was agreed that the program name would be
changed The date dl and gasdirectors pointed out, and you and Wanda Taunton, of the Region 8 EPA
office in Denver, agreed that the subject of the aerial surveillance was not "ail pits" but, containments of
water with an oil sheen.

Response to Comment 7a:

EPA and the FW S discontinued use of the il pit mortality estimate (2 million birds per year) shortly after
co-regulatorsraised their concerns and asserted that the mortality was lower due to proactive steps taken
by the oil industry. Asearly as 1979, the FWS estimated that bird mortalitiesin ail pits were a significant
problem (1.5 million birds per year) and also pointed out that the 1.5 million bird estimate was probably a
very conservative estimate (Banks 1979). Inthe mid-1990's, the FWS estimated the mortality at 2 million
birds per year based on bird mortality reports from al pitsinthewegernU.S. TheFWS andthe EPA
recogni ze the need for obtaining an updated estimate of bird mortality in oil pitsto determine if it has been
reduced dueto theproactive steps taken by theoil industry. The2 millionbirds pe year mortality estimete
is not mentioned in any way in the draft report. Also, EPA removed the FWS bird mortality estimate from
the EPA website and fact sheets severd years ago. We acknowledge, however, that a FWS representative
in North Dakota, whowas not fuly involved o familiar with this effort, dd incorrectly raise thisissue
againseveral years ago. Our EPA and FWS representatives responded by inmediatdy correcting that
situation, and again had the former FWS bird mortality estimates withdrawn.

Response to Comment 7b:

Regarding the name used for the effort: it isour recollection that we agreed to consider a name change
The “Problem Qil Fit” or “ POP" name used for the effort stemmed from the concern that pits with oil on
the surfacehad been observedto occur relativdy frequently, presenting a threat to birds and othe wildlife.
However, it was never our intention to imply, or for readersto infer, that the focus of this effort is solely on
pits full of oil. Interestingly, the "POP" name has been thought by some on the Team to be an undesirable
namefor theeffort, not because it inacaurately desaribes the problem o oil on pits, but because it fails to

15



capture therange o othe environmental concerns and regulatory programs that are included in the scope
of theeffart. Initially, the teamdedded to keep the impeafect "POP* name because of thefamiliarity with
it both within and outside the Agency. In an effort to lessen the concerns of some commentators about the
POP name, we have removed it from the title of the report and have looked for opportunities to remove
references to it within the body of the report, where appropriate. Of course, when referring to the namein
the context of past activities of the effort, it wouldn’t be appr opriate to delete the POP name. Moreover, in
an effort to correct any unintended inferences resulting from the project's name, the group recently decided
to refer tothiseffort as the "Oil and Gas Environmental Assessment” (or, OGEA) prged.

I0OGCC Comment #8

The report stresses EPA regulation based on the SPCC program and notes operator s limited knowledge of
this program. Before EPA is critical of others concerning the SPCC program, the agency should reexamine
its own policies regarding the SPCC pragram and nate theemphasis in the EPA materialson products
storage tanks, and thelack of emphasis on production isaues.

Response to Comment:

EPA has pursued numerous SPCC complianceassigance activities directed towards ail and gas produce's
includi ng guidance document s, website information, workshops held in ail field areas, and other
communications. However, regardless of the level of compliance assistance activities of EPA and some of
its co-regulators, operators have a responsibility to be aware of and comply with applicable law and
reguation.

I0GCC Comment #9

In addition, the entire report should be reviewed with consider ation given the distinction between
exploration and production (see, as one example, the “Site Design and Operation” di scussion wher e closed
loop drilling systems are touted, but are confused with produced water from production). This confusion
considearably muddles the report.

Response to Comment:

We reviewed the report for examples of inadequate distinction between exploration and production and
found only the example provided in the comment. T he discussion of closed loop drilling sy stems has been
modfied slightly to darify thisdistinction.

I0GCC Comment #10

Anahe muddleto the report are the overly broad and unsubstantiated statements throughout. These are
exactly the kind of statementswhich will reappear for years in other EPA reports, even when countered
repeatedly by the sates. The state experience with this phenomenon is highlighted by our effort to get
corrections made to cited bird mortaity figures which EPA and FWS agr eed were figures which could not
be supported by fact. Despite that, the agencies continued to use the hugely inflated figures, including on
their web stes, and they were picked up as fact by the well respected Audubon magazine.

Response to Comment:

We cannat respond to this statement with spedfics since the conment is a general one- without spedfic.
We do, however, believethat the report provides suffident information to suppart our findngs.
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I0OGCC Comment #11

Thereport holdsitself out as being anationa report, referencing states generaly rat her than Region 8
statescovered by the report. In addtion, references to national standards or practices areill advised.
Every statement of fact should be referenced o eliminated fromthe report. Statements like “ The POP
Team found that significant environmental harm can result from inproperly designed o operated facilities’
must beeither backed by documented “findings” (which areagreed to by the entire“team” including state
personnel), or should be eliminated. Attention to these details will create a stronger report, worthy of

resped.

Response to Comment:

The report is entitled “ Regport of the USEPA Regon 8 Oil and Gas Environmertal Assessment Effart,
1996-2001" EPA believesthat the report clearly represents this to be a"Region 8"document and the study
to bea Regon8 study. However, references to national practicesor pradices are made, where
appropriate, if they are believed to have applicability to activities in Region 8. EPA believesthat facilities
that are designed o operated improperly can cause significant environmental harm and that this belief is
substantiated by the observations and findings summarized in the rgport. Throughaut this repart, and as a
gereral practice EPA strives for consensus with date agendesand indudrieswithin our six date region.
However, we recognize that widely diverging opinions exist among the state agencies and industries within
Region 8 aswell as among the co-regul ators. T he vaue of the report isto spark discussion and provide a
forum for achieving consensus where possible - and where not possible to illuminate differences and
enhance understand ng, neither of which shoud impede aur ability to wark togethe as a team
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