739

For the reasons set forth in the preanble, parts 51, 72, 75,
and 96 of chapter 1 of title 40 of the Code of Federa
Regul ations are anended as fol | ows:
PART 51-- REQUI REMENTS FOR PREPARATI ON, ADOPTI QN, AND
SUBM TTAL OF | MPLEMENTATI ON PLANS
1. The authority citation for part 51 continues to read as
fol |l ows:

Authority: 42 U. S.C. 7401, 7410, 7411, 7412, 7413,
7414, 7470-7479, 7501-7508, 7601, and 7602.
Subpart G -Control Strategy [ AVENDED]
2. Subpart Gis anended to add 88 51.121 and 51.122 to read
as follows:
8§ 51.121 Findings and requirenents for subm ssion of State
i npl enmentation plan revisions relating to em ssions of
oxi des of nitrogen.

(a)(1) The Adm nistrator finds that the State
i npl ementation plan (SIP) for each jurisdiction listed in
paragraph (c) of this section is substantially inadequate to
conply with the requirenents of section 110(a)(2)(D) (i) (Il)
of the Clean Air Act (CAA), 42 U. S.C. 7410(a)(2)(D (i) (1),
because the SIP does not include adequate provisions to
prohi bit sources and other activities fromemtting nitrogen
oxides ("NOx") in ampunts that will contribute significantly

to nonattainment in one or nore other States with respect to
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the 1-hour ozone national anbient air quality standards
(NAAQS). Each of the jurisdictions listed in paragraph (c)
of this section nust submt to EPA a SIP revision that cures
t he i nadequacy.

(2) Under section 110(a)(1) of the CAA 42 U S. C
7410(a) (1), the Adm nistrator determ nes that each
jurisdiction listed in paragraph (c) of this section nust
submt a SIP revision to conply with the requirenents of
section 110(a)(2)(D)(i)(l), 42 U.S.C. 7410(a)(2)(Dy(i) (1),

t hrough the adopti on of adequate provisions prohibiting
sources and other activities fromemtting NOXx in anmounts
that will contribute significantly to nonattainnment in, or
interfere with mai ntenance by, one or nore other States with
respect to the 8-hour ozone NAAQS.

(b) (1) For each jurisdiction listed in paragraph (c) of
this section, the SIP revision required under paragraph (a)
of this section will contain adequate provisions, for
pur poses of conplying with section 110(a)(2)(D)(i)(l) of the
CAA, 42 U.S.C 7410(a)(2)(Dy(i)(l), only if the SIP
revision:

(i) Contains control neasures adequate to prohibit
em ssions of NOx that would otherw se be projected, in
accordance with paragraph (g) of this section, to cause the
jurisdiction's overall NOx em ssions to be in excess of the

budget for that jurisdiction described in paragraph (e) of
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this section (except as provided in paragraph (b)(2) of this
section),

(1i) Requires full inplenmentation of all such control
measures by no later than May 1, 2003, and

(ti1) Meets the other requirenents of this section.
The SIP revision's conpliance with the requirenent of
paragraph (b)(1)(i) of this section shall be considered
conpliance with the jurisdiction' s budget for purposes of
this section.

(2) The requirenments of paragraph (b)(1)(i) of this
section shall be deened satisfied, for the portion of the
budget covered by an interstate trading program if the SIP
revision:

(1) Contains provisions for an interstate trading
programthat EPA determnes wll, in conjunction with
interstate trading prograns for one or nore other
jurisdictions, prohibit NOx em ssions in excess of the sum
of the portion of the budgets covered by the trading
prograns for those jurisdictions; and

(1i) Conforns to the followng criteria:

(A) Em ssions reductions used to denonstrate conpliance
with the revision nust occur during the ozone season.

(B) Em ssions reductions occurring prior to the year
2003 may be used by a source to denonstrate conpliance with

the SIP revision for the 2003 and 2004 ozone seasons,
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provided the SIP s provisions regarding such use conply with
the requirenents of paragraph (e)(3) of this section.

(C© Em ssions reduction credits or em ssions all owances
held by a source or other person follow ng the 2003 ozone
season or any ozone season thereafter that are not required
to denonstrate conpliance with the SIP for the rel evant
ozone season nmay be banked and used to denonstrate
conpliance wwth the SIP in a subsequent ozone season.

(D) Early reductions created according to the
provi sions in paragraph (b)(2)(ii)(B) of this section and
used in the 2003 ozone season are not subject to the flow
control provisions set forth in paragraph (b)(2)(ii)(E) of
this section.

(E) Starting with the 2004 ozone season, the SIP shal
i nclude provisions to limt the use of banked em ssions
reduction credits or em ssions all owances beyond a
predet erm ned anount as cal cul ated by one of the foll ow ng
appr oaches:

(1) Follow ng the determ nation of conpliance after
each ozone season, if the total nunber of em ssions
reduction credits or banked all owances held by sources or
ot her persons subject to the tradi ng program exceeds 10
percent of the sumof the all owabl e ozone season NOx

em ssions for all sources subject to the trading program
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then all banked al | owances used for conpliance for the
foll ow ng ozone season shall be subject to the foll ow ng:

(1) Aratio wll be established according to the
followng formula: (0.10) x (the sum of the all owabl e ozone
season NOx em ssions for all sources subject to the trading
program + (the total nunmber of banked em ssions reduction
credits or em ssions allowances held by all sources or other
persons subject to the trading program

(1i) The ratio, determ ned using the fornula specified
in paragraph (b)(2)(ii)(E)(1)(i) of this section, wll be
mul tiplied by the nunber of banked em ssions reduction
credits or em ssions allowances held in each account at the
time of conpliance determnation. The resulting product is
t he nunber of banked em ssions reduction credits or
em ssions all owances in the account which can be used in the
current year’s ozone season at a rate of 1 credit or
al l onance for every 1 ton of em ssions. The SIP shal
speci fy that banked em ssions reduction credits or emn ssions
al l omances in excess of the resulting product either may not
be used for conpliance, or may only be used for conpliance
at arate no less than 2 credits or allowances for every 1
ton of em ssions.

(2) At the time of conpliance determ nation for each

ozone season, if the total nunber of banked em ssions
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reduction credits or em ssions allowances held by a source
subject to the tradi ng program exceeds 10 percent of the
source’s al |l owabl e ozone season NOx em ssions, all banked
em ssions reduction credits or em ssions all owances used for
conpliance in such ozone season by the source shall be
subject to the foll ow ng:

(1) The source may use an anount of banked em ssions
reduction credits or em ssions allowances not greater than
10 percent of the source’s allowabl e ozone season NOx
em ssions for conpliance at a rate of 1 credit or allowance
for every 1 ton of em ssions.

(1i) The SIP shall specify that banked em ssions
reduction credits or em ssions allowances in excess of 10
percent of the source’ s all owable ozone season NOx em ssions
may not be used for conpliance, or may only be used for
conpliance at a rate no less than 2 credits or all owances
for every 1 ton of em ssions.

(c) The following jurisdictions (hereinafter referred
to as “States”) are subject to the requirenments of this
section: Al abama, Connecticut, Delaware, CGeorgia, Illinois,
I ndi ana, Kentucky, Maryland, Massachusetts, M chi gan,

M ssouri, New Jersey, New York, North Carolina, Onio,
Pennsyl vani a, Rhode I|sland, South Carolina, Tennessee,

Virginia, West Virginia, Wsconsin, and the District of
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Col unbi a.

(d)(1) The SIP subm ssions required under paragraph (a)
of this section nust be submtted to EPA by no |ater than
[12 nonths from signature].

(2) The State nmakes an official subm ssion of its SIP
revision to EPA only when:

(1) The subm ssion conforns to the requirenments of
appendix Vto this part; and

(1i) The State delivers five copies of the plan to the
appropriate Regional Ofice, with a letter giving notice of
such acti on.

(e)(1) The NOx budget for a State |listed in paragraph
(c) of this section is defined as the total anmpunt of NOx
em ssions fromall sources in that State, as indicated in
paragraph (e)(2) of this section with respect to that State,
which the State nust denonstrate that it will not exceed in
the 2007 ozone season pursuant to paragraph (g)(1) of this
section.

(2) The State-by-State amounts of the NOx budget,

expressed in tons, are as foll ows:

State Budget
Al abama 158, 677
Connect i cut 40,573
Del awar e 18,523
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District of 6, 792
Col unbi a

Ceorgi a 177, 381
[l11inois 210, 210
| ndi ana 202, 584
Kent ucky 155, 698
Mar yl and 71, 388
Massachusetts 78, 168
M chi gan 212, 199
M ssouri 114,532
New Jer sey 97,034
New Yor k 179, 769
North Carolina 151, 847
Chio 239, 898
Pennsyl vani a 252, 447
Rhode | sl and 8, 313
Sout h Carolina 109, 425
Tennessee 182, 476
Virginia 155, 718
West Virginia 92, 920
W sconsin 106, 540
Tot al 3,023, 113

(3)(i) Notwithstanding the State’s obligation to conply
with the budgets set forth in paragraph (e)(2) of this
section, a SIP revision may all ow sources required by the
revision to inplenment NOx em ssion control neasures by My
1, 2003 to denonstrate conpliance in the 2003 and 2004 ozone
seasons using credit issued fromthe State's conpliance
suppl ement pool, as set forth in paragraph (e)(3)(iii) of
this section.

(ii) A source may not use credit fromthe conpliance

suppl enent pool to denonstrate conpliance after the 2004
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ozone season.
(1i1) The State-by-State amounts of the conpliance

suppl enent pool are as foll ows:

State Conpl i ance
Suppl enent
Pool (Tons
of NOX)
Al abana 10, 361
Connect i cut 559
Del awar e 417
District of 0
Col unbi a
Ceorgi a 10, 919
I11inois 17, 455
| ndi ana 19, 738
Kent ucky 13, 018
Mar yl and 3, 662
Massachusetts 285
M chi gan 15, 359
M ssouri 10, 469
New Jer sey 1,722
New Yor k 1,831
North Carolina 10, 624
Chio 22,947
Pennsyl vani a 13,716
Rhode | sl and 0
Sout h Carolina 5, 062
Tennessee 12, 093
Virginia 6, 108
West Virginia 16, 937
W sconsin 6, 717
Tot al 200, 000

(tv) The SIP revision may provide for the distribution
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of the conpliance suppl enent pool to sources that are
required to inplenment control mneasures using one or both of
the foll owm ng two nmechani sns:

(A) The State may issue sonme or all of the conpliance
suppl enment pool to sources that inplenent em ssions
reductions during the ozone season beyond all applicable
requi renents in years prior to the year 2003 according to
the foll ow ng provisions:

(1) The State shall conplete the issuance process by no
|ater than May 1, 2003.

(2) The em ssions reduction nmay not be required by the
State’s SIP or be otherwi se required by the CAA

(3) The em ssions reduction nust be verified by the
source as actually having occurred during an ozone season
bet ween Septenber 30, 1999 and May 1, 2003.

(4) The em ssions reduction nust be quantified
according to procedures set forth in the SIP revision and
approved by EPA. Em ssions reductions inplenented by
sources serving electric generators wth a nanepl ate
capacity greater than 25 MM, or boilers, conbustion
turbines or conmbined cycle units with a maxi mum desi gn heat
i nput greater than 250 mMBtu/ hr, must be quantified
according to the requirenents in paragraph (i)(4) of this

secti on.
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(5) If the SIP revision contains approved provisions
for an em ssions trading program sources that receive
credit according to the requirenents of this paragraph may
trade the credit to other sources or persons according to
the provisions in the tradi ng program

(B) The State may issue sonme or all of the conpliance
suppl ement pool to sources that denonstrate a need for an
extension of the May 1, 2003 conpliance deadl i ne accordi ng
to the follow ng provisions:

(1) The State shall initiate the issuance process by
the |l ater date of Septenber 30, 2002 or after the State
i ssues credit according to the procedures in paragraph
(e)(3)(iv)(A) of this section

(2) The State shall conplete the issuance process by no
|ater than May 1, 200S3.

(3) The State shall issue credit to a source only if
t he source denonstrates the foll ow ng:

(i) For a source used to generate electricity,
conpliance with the SIP revision’ s applicable control
measures by May 1, 2003, would create undue risk for the
reliability of the electricity supply. This denonstration
must include a showing that it would not be feasible to
inport electricity fromother electricity generation systens

during the installation of control technol ogies necessary to
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conply with the SIP revision.

(ii1) For a source not used to generate electricity,
conpliance with the SIP revision’ s applicable control
measures by May 1, 2003, would create undue risk for the
source or its associated industry to a degree that is
conparable to the risk described in paragraph
(e)(3)(iv)(B)(3)(i) of this section

(ii1) For a source subject to an approved SIP revision
that allows for early reduction credits in accordance with
paragraph (e)(3)(iv)(A) of this section, it was not possible
for the source to conply with applicable control neasures by
generating early reduction credits or acquiring early
reduction credits from ot her sources.

(iv) For a source subject to an approved em ssions
trading program it was not possible to conply with
appl i cabl e control neasures by acquiring sufficient credit
from other sources or persons subject to the em ssions
tradi ng program

(4) The State shall ensure the public an opportunity,

t hrough a public hearing process, to coment on the
appropri ateness of allocating conpliance suppl enent pool
credits to a source under paragraph (e)(3)(iv)(B) of this
section.

(4) If, no later than [insert date 60 days after
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signature], any nenber of the public requests revisions to
t he source-specific data used to establish the State budgets
set forth in paragraph (e)(2) of this section or the 2007
basel i ne sub-inventory information set forth in paragraph
(g)(2)(ii) of this section, then EPA w Il act on that
request no later than [insert date 120 days after signature]
provi ded:

(A) The request is submtted in electronic format;

(B) Information is provided to corroborate and justify
the need for the requested nodification;

(© The request includes the follow ng data information
regarding any el ectricity-generating source at issue:

(i) Federal Information Placenment System (FIPS) State
Code;

(1i) FIPS County Code;

(ri1) Plant nane;

(tv) Plant ID nunbers (ORI'S code preferred, State
agency tracki ng nunber also or otherw se);

(v) Unit ID nunbers ( a unit is a boiler or other
conbusti on device);

(vi) Unit type;

(vii) Primary fuel on a heat input basis;

(viii) Maximumrated heat input capacity of unit;

(1 x) Nanepl ate capacity of the |argest generator the

unit serves;
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(x) Ozone season heat inputs for the years 1995 and
1996;

(xi) 1996 (or nost recent) average NOx rate for the
ozone season;

(xi1) Latitude and | ongitude coordi nates;

(xi1i) Stack paranmeter information ;

(xiv) Operating paraneter information;

(xv) Identification of specific change to the
i nventory; and

(xvi) Reason for the change;

(D) The request includes the follow ng data information
regardi ng any non-electricity generating point source at
I ssue:

(1) FIPS State Code;

(1i) FIPS County Code;

(ri1) Plant nane;

(tv) Facility primary standard industri al
classification code (SIC);

(v) Plant 1D nunbers (NEDS, AlIRS/ AFS, and State agency
tracki ng nunber al so or otherw se);

(vi) Unit 1D nunbers (a unit is a boiler or other
conbusti on device);

(vii) Primary source classification code (SCC)

(viii) Maximumrated heat input capacity of unit;

(i x) 1995 ozone season or typical ozone season daily
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NOx em ssions;

(x) 1995 existing NOx control efficiency;

(xi) Latitude and | ongitude coordi nates;

(xi1) Stack paraneter information

(xi1i) Operating paraneter information;

(xiv) ldentification of specific change to the
i nventory; and

(xv) Reason for the change;

(E) The request includes the follow ng data information
regardi ng any stationary area source or nonroad nobile
source at issue:

(1) FIPS State Code;

(1i) FIPS County Code;

(ti1) Primary source classification code (SCC)

(iv) 1995 ozone season or typical ozone season daily
NOx em ssions;

(v) 1995 existing NOx control efficiency;

(vi) Identification of specific change to the
i nventory; and

(vii) Reason for the change;

(F) The request includes the follow ng data information
regardi ng any hi ghway nobil e source at issue:

(1) FIPS State Code;

(1i) FIPS County Code;

(ti1) Primary source classification code (SCC) or
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vehicle type

(iv) 1995 ozone season or typical ozone season daily
vehicle mles traveled (VMI);

(v) 1995 existing NOx control prograns;

(vi) identification of specific change to the
i nventory; and

(vii) reason for the change.

(f) Each SIP revision nust set forth control neasures
to meet the NOx budget in accordance w th paragraph
(b)(1) (i) of this section, which include the foll ow ng:

(1) A description of enforcenent nmethods including, but
not limted to:

(1) Procedures for nonitoring conpliance with each of
t he selected control neasures;

(1i1) Procedures for handling violations; and

(ii1) A designation of agency responsibility for
enf orcenent of inplenmentation.

(2) Should a State elect to inpose control neasures on
fossil fuel-fired NOx sources serving electric generators
wi th a nanepl ate capacity greater than 25 MAé or boilers,
conmbustion turbines or conbined cycle units with a maxi num
desi gn heat input greater than 250 mBt u/ hr as a neans of
meeting its NOx budget, then those nmeasures nust:

(1)(A) Inpose a NOXx nmass em ssions cap on each source;

(B) Inpose a NOx emissions rate limt on each source
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and assune nmaxi mum operating capacity for every such source
for purposes of estimating mass NOx em ssions; or

(O Inpose any other regul atory requirenent which the
State has denonstrated to EPA provi des equival ent or greater
assurance than options (2)(i)(A) or (2)(i)(B) of this
section that the State will conply with its NOx budget in
t he 2007 ozone season; and

(1i1) Inmpose enforceable mechanisnms to assure that
collectively all such sources, including new or nodified
units, will not exceed in the 2007 ozone season the total
NOx em ssions projected for such sources by the State
pursuant to paragraph (g) of this section.

(3) For purposes of paragraph (f)(2) of this section,
the term“fossil fuel-fired” neans, with regard to a NOx
sour ce:

(i) The conbustion of fossil fuel, alone or in
conbi nation with any other fuel, where fossil fuel actually
conbusted conprises nore than 50 percent of the annual heat
input on a Btu basis during any year starting in 1995 or, if
a NOx source had no heat input starting in 1995, during the
| ast year of operation of the NOx source prior to 1995; or

(i1) The conbustion of fossil fuel, alone or in
conbi nation with any other fuel, where fossil fuel is
projected to conprise nore than 50 percent of the annual

heat input on a Btu basis during any year; provided that the
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NOx source shall be “fossil fuel-fired” as of the date,
during such year, on which the NOx source begi ns conbusting
fossil fuel

(g)(1) Each SIP revision nust denonstrate that the
control neasures contained in it are adequate to provide for
the tinely conpliance with the State’s NOx budget during the
2007 ozone season.

(2) The denonstration must include the follow ng:

(1) Each revision nust contain a detail ed baseline
inventory of NOx mass em ssions fromthe foll ow ng sources
in the year 2007, absent the control neasures specified in
the SIP subm ssion: electric generating units (EGJ), non-
el ectric generating units (non-EGQJ), area, nonroad and
hi ghway sources. The State nust use the sanme baseline
em ssions inventory that EPA used in calculating the State’s
NOx budget, as set forth for the State in paragraph
(g9)(2)(ii) of this section, except that EPA may direct the
State to use different baseline inventory information if the
State fails to certify that it has inplenmented all of the
control neasures assuned in devel oping the baseline
i nventory.

(11) The base year 2007 NOx em ssions sub-inventories
for each State, expressed in tons per ozone season, are as

foll ows:
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State EGU Non- EGU Area Nonr oad Hi ghway Tot a
Al abama 76, 900 49, 781 25, 225 16, 594 50, 111 218, 610
Connecti cut 5, 600 5,273 4,588 9, 584 18, 762 43, 807
Del awar e 5, 800 1,781 963 4,261 8, 131 20, 936
E%th%Fg of o 310 741 3,470 2,082 6, 603
Georgi a 86, 500 33, 939 11, 902 21,588 86, 611 240, 540
Il1inois 119, 300 55,721 7,822 | 47,035 81, 297 311,174
I ndi ana 136, 800 71,270 25,544 | 22,445 60, 694 316, 753
Kent ucky 107, 800 18, 956 38,773 19, 627 45, 841 230, 997
Mar yl and 32, 600 10, 982 4,105 17, 249 27,634 92,570
Massachusetts 16, 500 9,943 10, 090 18,911 24,371 79, 815
M chi gan 86, 600 79,034 28, 128 23, 495 83,784 301, 042
M ssour i 82, 100 13, 433 6, 603 17,723 55, 230 175, 089
New Jer sey 18, 400 22,228 11, 098 21,163 34, 106 106, 995
New Yor k 39, 200 25,791 15, 587 29, 260 80, 521 190, 358
HSFBPina 84, 800 34, 027 10, 651 17,799 66, 019 213, 296
Ghi o 163, 100 53, 241 19, 425 37,781 99, 079 372,626
Pennsyl vani a 123, 100 73,748 17,103 25, 554 92, 280 331, 785
Rhode | sl and 1,100 327 420 2,073 4,375 8, 295
Egpbpina 36, 300 34,740 8, 359 11, 903 47, 404 138, 706
Tennessee 70, 900 60, 004 11, 990 44,567 64, 965 252,426
Virginia 40, 900 39, 765 18, 622 21, 551 70,212 191, 050
West Virginia 115, 500 40, 192 4,790 10, 220 20, 185 190, 887
W sconsi n 52, 000 22,796 8, 160 12, 965 49, 470 145, 391
Tot al 1, 501, 800 757, 281 290,689 | 456,818 | 1,173,163 | 4,179, 751

*The base case for the District of Colunbia is actually projected to be

30 tons per season.
100 tons.

t he nearest

The base case values in this table are rounded to

(1i1) Each revision nust contain a summary of NOx mass

em ssions in 2007 projected to result frominplenentation of

each of the contro

and from al

of all

such contro

nmeasur es,

measures specified in the SIP subm ssion
NOx sources together follow ng inplenmentation

conpared to the baseline 2007

NOx em ssions inventory for the State described in paragraph

(g)(2) (i) of this section

a summary of the conputations,

assunpti ons,

and j udgnents

The State must provide EPA with
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used to determ ne the degree of reduction in projected 2007
NOx em ssions that will be achieved fromthe inplenmentation
of the new control neasures conpared to the baseline
em ssions inventory.

(1v) Each revision nust identify the sources of the
data used in the projection of em ssions.

(h) Each revision nust conply with 8 51.116 of this
part (regarding data availability).

(1) Each revision nust provide for nonitoring the
status of conpliance with any control neasures adopted to
meet the NOx budget. Specifically, the revision nust neet
the foll owm ng requirenents:

(1) The revision nmust provide for legally enforceable
procedures for requiring owers or operators of stationary
sources to maintain records of and periodically report to
the State:

(1) I'nformation on the amount of NOx em ssions fromthe
stationary sources; and

(1i) OGher information as nmay be necessary to enable
the State to determ ne whether the sources are in conpliance
wi th applicable portions of the control neasures;

(2) The revision nust conmply with 8 51.212 of this part
(regarding testing, inspection, enforcenent, and
conpl ai nts);

(3) If the revision contains any transportation control
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measures, then the revision nust conply with
8§ 51.213 of this part (regarding transportation control
nmeasures) ;

(4) If the revision contains neasures to control fossi
fuel -fired NOx sources serving electric generators with a
namepl ate capacity greater than 25 MM or boilers,
conmbustion turbines or conbined cycle units with a maxi num
desi gn heat input greater than 250 nmmBtu/ hr, then the
revi sion nust require such sources to conply with the
nmoni toring provisions of part 75, subpart H

(5) For purposes of paragraph (i)(4) of this section,
the term“fossil fuel-fired” neans, with regard to a NOx
sour ce:

(i) The conbustion of fossil fuel, alone or in
conbi nation with any other fuel, where fossil fuel actually
conbusted conprises nore than 50 percent of the annual heat
input on a Btu basis during any year starting in 1995 or, if
a NOx source had no heat input starting in 1995, during the
| ast year of operation of the NOx source prior to 1995; or

(i1) The conbustion of fossil fuel, alone or in
conbi nation with any other fuel, where fossil fuel is
projected to conprise nore than 50 percent of the annual
heat input on a Btu basis during any year, provided that the
NOx source shall be “fossil fuel-fired” as of the date,

during such year, on which the NOx source begins conbusting
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fossil fuel

(j) Each revision nust show that the State has | egal
authority to carry out the revision, including authority to:

(1) Adopt em ssions standards and limtations and any
ot her nmeasures necessary for attai nnent and mai nt enance of
the State’s NOx budget specified in paragraph (e) of this
section;

(2) Enforce applicable | aws, regulations, and
st andards, and seek injunctive relief;

(3) Obtain informati on necessary to determ ne whet her
air pollution sources are in conpliance with applicable
| aws, regulations, and standards, including authority to
requi re recordkeeping and to make i nspections and conduct
tests of air pollution sources;

(4) Require owners or operators of stationary sources
to install, maintain, and use em ssions nonitoring devices
and to nake periodic reports to the State on the nature and
anmounts of em ssions fromsuch stationary sources; also
authority for the State to nake such data available to the
public as reported and as correlated with any applicable
em ssions standards or limtations.

(k) (1) The provisions of |aw or regulation which the
State determ nes provide the authorities required under this
section nust be specifically identified, and copies of such

| aws or regulations nust be submtted with the SIP revision.
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(2) Legal authority adequate to fulfill the
requi renents of 8 51.121(j)(3) and (4) of this subpart may
be delegated to the State under 8 114 of the CAA

(1)(1) Arevision may assign legal authority to | ocal
agencies in accordance with 8 51.232 of this part.

(2) Each revision nust conply with 8 51.240 of this
part (regarding general plan requirenents).

(m Each revision nmust conply with 8 51.280 of this
part (regardi ng resources).

(n) For purposes of the SIP revisions required by this
section, EPA may make a finding as applicable under
8§ 179(a)(1)-(4) of the CAA, 42 U S.C. 7509(a)(1)-(4),
starting the sanctions process set forth in 8§ 179(a) of the
CAA.  Any such finding will be deened a finding under
8§ 52.31(c) of this part and sanctions will be inposed in
accordance with the order of sanctions and the terns for
such sanctions established in 8 52.31 of this part.

(o) Each revision must provide for State conpliance
with the reporting requirenents set forth in 8 51.122 of
this part.

(p) (1) Notwi thstandi ng any ot her provision of this
section, if a State adopts regul ati ons substantively
identical to 40 CFR part 96 (the nodel NOx budget trading
program for SIPs), incorporates such part by reference into

its regulations, or adopts regulations that differ
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substantively from such part only as set forth in paragraph
(p)(2) of this section, then that portion of the State’'s SIP
revision is automatically approved as satisfying the sanme
portion of the State’s NOx em ssion reduction obligations as
the State projects such regulations will satisfy, provided
t hat :

(1) The State has the legal authority to take such
action and to inplenent its responsibilities under such
regul ati ons, and

(i1i) The SIP revision accurately reflects the NOx
em ssions reductions to be expected fromthe State’s
i npl enmentati on of such regul ati ons.

(2) If a State adopts an em ssions tradi ng programt hat
differs substantively from40 CFR part 96 in only the
foll ow ng respects, then such portion of the State’s SIP
revision is approved as set forth in paragraph (p)(1) of
this section:

(1) The State may expand the applicability provisions
of the trading programto include units (as defined in 40
CFR 96.2) that are smaller than the size criteria thresholds
set forth in 40 CFR 96.4(a);

(1i) The State may decline to adopt the exenption
provi sions set forth in 40 CFR 96. 4(b);

(ii1) The State may decline to adopt the opt-in

provi sions set forth in subpart | of 40 CFR part 96
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(i1v) The State nmay decline to adopt the allocation
provisions set forth in subpart E of 40 CFR part 96 and may
i nstead adopt any nethodol ogy for allocating NOx all owances
to individual sources, provided that:

(A) The State’s nethodol ogy does not allow the State to
al l ocate NOx al |l omances in excess of the total anount of
NOx em ssions which the State has assigned to its trading
program and

(B) The State’s nethodol ogy conforns with the timng
requi renents for subm ssion of allocations to the
Adm ni strator set forth in 40 CFR 96.41; and

(v) The State may decline to adopt the early reduction
credit provisions set forth in 40 CFR 96.55(c) and may
i nstead adopt any net hodol ogy for issuing credit fromthe
State’ s conpliance suppl enent pool that conplies with
paragraph (e)(3) of this section.

(3) If a State adopts an em ssions tradi ng programt hat
differs substantively from40 CFR part 96 other than as set
forth in paragraph (p)(2) of this section, then such portion
of the State’s SIP revision is not automatically approved as
set forth in paragraph (p)(1) of this section but will be
reviewed by the Adm nistrator for approvability in

accordance wth the other provisions of this section.

* * * * *
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8§ 51.122 Em ssions Reporting Requirenents for SIP Revisions
Rel ating to Budgets for NOx Em ssions

(a) For its transport SIP revision under 8§ 51.121 of
this part, each State nust submit to EPA NOx em ssions data
as described in this section.

(b) Each revision nust provide for periodic reporting
by the State of NOx em ssions data to denonstrate whet her
the State's em ssions are consistent with the projections
contained in its approved SIP subm ssion.

(1) Annual reporting. Each revision nust provide for
annual reporting of NOx em ssions data as foll ows:

(i) The State nmust report to EPA em ssions data from
all NOx sources within the State for which the State
specified control neasures in its SIP subm ssion under §
51.121(g) of this part. This would include all sources for
whi ch the State has adopted neasures that differ fromthe
measures incorporated into the baseline inventory for the
year 2007 that the State devel oped in accordance with §
51.121(g) of this part.

(ii1) If sources report NOx em ssions data to EPA
annual |y pursuant to a trading program approved under 8§
51.121(p) of this part or pursuant to the nonitoring and
reporting requirenments of subpart H of 40 CFR part 75, then

the State need not provide annual reporting to EPA for such
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sour ces.

(2) Triennial reporting. Each plan nust provide for
triennial (i.e., every third year) reporting of NOx
em ssions data fromall sources within the State

(3) Year 2007 reporting. Each plan must provide for
reporting of year 2007 NOx em ssions data fromall sources
within the State.

(4) The data availability requirenments in 8 51.116 of
this part nust be followed for all data submtted to neet
the requi renents of paragraphs (b)(1),(2) and (3) of this
section.

(c) The data reported in paragraph (b) of this section
for stationary point sources nust neet the follow ng m nimm
criteria:

(1) For annual data reporting purposes the data nust
i nclude the foll ow ng m ni mum el enent s:

(1) I'nventory year.

(1i) State Federal Information Placenent System code.

(1i1) County Federal Information Placenent System code.

(iv) Federal ID code (plant).

(v) Federal 1D code (point).

(vi) Federal |ID code (process).

(vii) Federal 1D code (stack).

(vii) Site nane.

(viii) Physical address.
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(i x) SCC.

(x) Pollutant code.

(xi) Ozone season em ssions.

(xi1) Area designation.

(2) I'n addition, the annual data must include the
followi ng mninmum el ements as applicable to the em ssions
estimati on net hodol ogy.

(i) Fuel heat content (annual).

(i1) Fuel heat content (seasonal).

(1i1) Source of fuel heat content data.

(tv) Activity throughput (annual).

(v) Activity throughput (seasonal).

(vi) Source of activity/throughput data.

(vii) Spring throughput (9.

(viii) Sunmer throughput (9.

(1x) Fall throughput (% .

(x) Work weekday em ssions.

(xi) Em ssion factor.

(xi1) Source of em ssion factor.

(xi1i) Hour/day in operation.

(xiv) Operations Start tinme (hour).

(xv) Day/week in operation.

(xvi) Week/year in operation.

(3) The triennial and 2007 inventories must include the

foll ow ng data el enents
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(i) The data required in paragraphs (c)(1) and (c)(2)
of this section.

(1i) X coordinate (latitude).

(ii1) Y coordinate (longitude).

(1v) Stack height.

(v) Stack dianeter.

(vi) Exit gas tenperature.

(vii) Exit gas velocity.

(viii) Exit gas flow rate

(ix) SIC

(x) Boiler/process throughput design capacity.

(xi) Maxi mum design rate.

(xi1) Maxi mum capacity.

(xiti) Primary control efficiency.

(xiv) Secondary control efficiency.

(xv) Control device type.

(d) The data reported in paragraph (b) of this section
for area sources nust include the follow ng m ni mum
el ement s:

(1) For annual inventories it nust include:

(1) I'nventory year.

(1i) State FIPS code.

(1i1) County FIPS code.

(iv) SCC.

(v) Em ssion factor.
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(vi) Source of em ssion factor.

(vii) Activity/throughput |evel (annual).

(viii) Activity throughput |evel (seasonal).

(i x) Source of activity/throughput data.

(x) Spring throughput (9.

(xi) Summer throughput (% .

(xi1) Fall throughput (9.

(xiii) Control efficiency (%.

(xiv) Pollutant code.

(xv) Ozone season em Sssions.

(xvi) Source of em ssions data.

(xvii) Hour/day in operation.

(xviii) Day/week in operation.

(xi x) Week/year in operations.

(2) The triennial and 2007 inventories nust contain, at
a mnimum all the data required in paragraph (d)(1) of this
section.

(e) The data reported in paragraph (b) of this section
for nobile sources nust neet the followng mninmumcriteria:
(1) For the annual, triennial, and 2007 inventory
pur poses, the follow ng data nust be reported:

(1) I'nventory year.
(ii) State FIPS code.
(ii1) County FIPS code.
(iv) ScCC
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(v) Em ssion factor.

(vi) Source of em ssion factor.

(vii) Activity (this nust be reported for both highway
and nonroad activity. Submt nonroad activity in the form
of hours of activity at standard |oad (either full |oad or
average | oad) for each engine type, application, and
hor sepower range. Submt highway activity in the form of
vehicle mles traveled (VMI) by vehicle class on each
roadway type. Report both hi ghway and nonroad activity for
a typical ozone season weekday day, if the State uses EPA's
default weekday/weekend activity ratio. |If the State uses a
di fferent weekday/ weekend activity ratio, submt separate
activity level information for weekday days and weekend
days.)

(viii) Source of activity data.

(1 x) Pollutant code.

(x) Summer wor k weekday em ssions.

(xi) Ozone season em ssions.

(xi1) Source of em ssions data.

(2) [Reserved.]

(f) Approval of ozone season cal culation by EPA. Each
State nmust submit for EPA approval an exanple of the
cal cul ati on procedure used to cal cul ate ozone season
em ssions along with sufficient information for EPA to

verify the cal cul ated val ue of ozone season em ssions.
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(g) Reporting schedul es.

(1) Annual reports are to begin with data for em ssions
occurring in the year 2003.

(2) Triennial reports are to begin wwth data for
em ssions occurring in the year 2002.

(3) Year 2007 data are to be submtted for em ssions
occurring in the year 2007.

(4) States nust submit data for a required year no
|ater than 12 nonths after the end of the cal endar year for
whi ch the data are coll ected.

(h) Data Reporting Procedures. When submtting a
formal NOx budget em ssions report and associ ated data,
States shall notify the appropriate EPA Regional Ofice.

(1) States are required to report em ssions data in an
el ectronic format to one of the locations listed in this
paragraph (h). Several options are available for data
reporting.

(2) An agency may choose to continue reporting to the
EPA Aeronetric Information Retrieval System (AIRS) system
using the AIRS facility subsystem (AFS) format for point
sources. (This option will continue for point sources for
sone period of tinme after AIRS is reengi neered (before
2002), at which time this choice may be di scontinued or
nodi fied.)

(3) An agency may convert its em ssions data into the
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Em ssion Inventory | nprovenent Progranf El ectronic Data
I nterchange (EIIP/EDI) format. This file can then be nade
avail able to any requestor, either using E-mail, floppy
di sk, or value added network (VAN), or can be placed on a
file transfer protocol (FTP) site.

(4) An agency may submt its em ssions data in a
proprietary format based on the EIlP data nodel

(5) For options (h)(3) and (4), the terns submtting
and reporting data are defined as either providing the data
in the EIIP/EDI format or the EIlP based data node
proprietary format to EPA, O fice of Air Quality Planning
and Standards, Em ssion Factors and |Inventory G oup,
directly or notifying this group that the data are avail abl e
in the specified format and at a specific electronic
| ocation (e.g., FTP site).

(6) For annual reporting (not for triennial reports), a
State may have sources submt the data directly to EPA to
the extent the sources are subject to a trading programthat
qgual i fies for approval under paragraph (gq) of 8§ 51.121 of
this part, and the State has agreed to accept data in this
format. The EPA will make both the raw data submtted in
this format and summary data available to any State that
chooses this option.

(1) Definitions. As used in this section, the
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foll ow ng words and terns shall have the neanings set forth
bel ow.

(1) Annual em ssions. Actual em ssions for a plant,
poi nt, or process, either nmeasured or cal cul at ed.

(2) Ash content. Inert residual portion of a fuel.

(3) Area designation. The designation of the area in
whi ch the reporting source is located wwth regard to the
ozone NAAQS. This would include attai nment or nonattai nnent
designations. For nonattai nment designations, the
classification of the nonattainnent area nust be specified,
i.e., transitional, marginal, noderate, serious, severe, or
extrene.

(4) Boiler design capacity. A neasure of the size of a
boil er, based on the reported nmaxi mum conti nuous steam fl ow.
Capacity is calculated in units of MVBtu/ hr.

(5) Control device type. The nanme of the type of
control device (e.g., wet scrubber, flaring, or process
change) .

(6) Control efficiency. The em ssions reduction
efficiency of a primary control device, which shows the
anmount of reductions of a particular pollutant froma
process’ em ssions due to controls or material change.
Control efficiency is usually expressed as a percentage or

in tenths.
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(7) Day/week in operations. Days per week that the
emtting process operates.

(8) Emission factor. Ratio relating em ssions of a
specific pollutant to an activity or material throughput
| evel .

(9) Exit gas flowrate. Nuneric value of stack gas
flow rate.

(10) Exit gas tenperature. Nuneric value of an exit
gas stream tenperature.

(11) Exit gas velocity. Nuneric value of an exit gas
streamvel ocity.

(12) Fall throughput (% . Portion of throughput for
the 3 fall nonths (Septenber, October, Novenber). This
represents the expression of annual activity information on
the basis of four seasons, typically spring, summer, fall,
and winter. It can be represented either as a percentage of
t he annual activity (e.g., production in sunmer is 40
percent of the year’s production), or in ternms of the units
of the activity (e.g., out of 600 units produced, spring =
150 units, summer = 250 units, fall = 150 units, and w nter
= 50 units).

(13) Federal ID code (plant). Unique codes for a plant
or facility, containing one or nore pollutant-emtting

sources.
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(14) Federal ID code (point). Unique codes for the
poi nt of generation of em ssions, typically a physical piece
of equi prent.

(15) Federal ID code (stack number). Unique codes for
t he point where em ssions fromone or nore processes are
rel eased into the atnosphere.

(16) Federal Information Placenent System (FIPS). The
system of uni que nuneric codes devel oped by the governnent
to identify States, counties, towns, and townships for the
entire United States, Puerto Rico, and Guam

(17) Heat content. The thermal heat energy content of
a solid, liquid, or gaseous fuel. Fuel heat content is
typically expressed in units of Btu/lb of fuel, Btu/gal of
fuel, joules/kg of fuel, etc.

(18) Hr/day in operations. Hours per day that the
emtting process operates.

(19) Maxi mum design rate. Maxi num fuel use rate based
on the equi pnent’s or process’ physical size or operational
capabilities.

(20) Maxi mum nanepl ate capacity. A neasure of the size
of a generator which is put on the unit’s nanmeplate by the
manuf acturer. The data elenent is reported in nmegawatts

(MAN or kilowatts (KW.

(21) Mobile source. A notor vehicle, nonroad engi ne or
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nonroad vehicle, where:

"notor vehicle" neans any self-propelled vehicle
desi gned for transporting persons or property on a street or
hi ghway;

"nonroad engi ne" nmeans an internal conbustion engine
(it ncluding the fuel system) that is not used in a notor
vehicle or a vehicle used solely for conpetition, or that is
not subject to standards pronul gated under section 111 or
section 202 of the CAA

"nonroad vehicle" neans a vehicle that is powered by a
nonroad engine and that is not a notor vehicle or a vehicle
used solely for conpetition.

(22) Ozone season. The period May 1 through Septenber
30 of a year.

(23) Physical address. Street address of facility.

(24) Point source. A non-nobile source which emts 100
tons of NOx or nore per year unless the State designates as
a point source a non-nobile source emtting at a specified
| evel lower than 100 tons of NOx per year. A non-nobile
source which emts | ess NOx per year than the point source
threshold is an area source.

(25) Pollutant code. A unique code for each reported
pol lutant that has been assigned in the ElIP Data Model.

Character nanes are used for criteria pollutants, while
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Chem cal Abstracts Service (CAS) nunbers are used for all
ot her pollutants. Sonme States nmay be using storage and
retrieval of aeronetric data (SAROAD) codes for pollutants,
but these should be able to be napped to the EIl P Data Mdel
pol | ut ant codes.

(26) Process rate/throughput. A neasurable factor or
paraneter that is directly or indirectly related to the
em ssions of an air pollution source. Depending on the type
of source category, activity information may refer to the
anmount of fuel conbusted, the amount of a raw materi al
processed, the anount of a product that is nmanufactured, the
anount of a material that is handl ed or processed,
popul ati on, enploynent, nunber of units, or mles travel ed.
Activity information is typically the value that is
mul tiplied against an em ssion factor to generate an
em ssions estinmate.

(27) SCC. Source category code. A process-level code
t hat describes the equi pment or operation emtting
pol | ut ants.

(28) Secondary control efficiency (%9. The em ssions
reductions efficiency of a secondary control device, which
shows the anmount of reductions of a particul ar poll utant
froma process’ em ssions due to controls or materi al

change. Control efficiency is usually expressed as a
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percentage or in tenths.

(29) SIC. Standard Industrial Cassification code.

U S. Departnent of Commerce's categorization of businesses
by their products or services.

(30) Site nane. The nane of the facility.

(31) Spring throughput (% . Portion of throughput or
activity for the 3 spring nonths (March, April, Muy). See
the definition of Fall Throughput.

(32) Stack dianeter. Stack physical dianeter.

(33) Stack height. Stack physical height above the
surroundi ng terrain.

(34) Start date (inventory year). The cal endar year
that the em ssions estimates were calculated for and are
applicable to.

(35) Start tine (hour). Start time (if available) that
was applicable and used for cal cul ati ons of em ssions
estimates.

(36) Sumrer throughput (% . Portion of throughput or
activity for the 3 summer nonths (June, July, August). See
the definition of Fall Throughput.

(37) Sumrer work weekday em ssions. Average day’s
em ssions for a typical day.

(38) VMI by Roadway C ass. This is an expression of

vehicle activity that is used wwth emssion factors. The
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em ssion factors are usually expressed in terns of grans per
mle of travel. Since VMI does not directly correlate to
em ssions that occur while the vehicle is not noving, these
non- novi ng em ssions are incorporated into EPA's MOBI LE
nodel em ssion factors.

(39) Week/year in operation. Weks per year that the
emtting process operates.

(40) Work Weekday. Any day of the week except
Sat urday or Sunday.

(41) X coordinate (latitude). East-west geographic
coordi nate of an object.

(42) Y coordinate (longitude). North-south geographic
coordi nate of an object.
* ok ok
PART 72--PERM TS REGULATI ON
1. The authority for part 72 continues to read as foll ows:
Authority: 42 U S. C. 7601 and 7651, et seq.
2. Section 72.2 is anended by addi ng new definitions of
“excepted nonitoring system” “low nmass em ssions unit,
“maxi mum potential hourly heat input”, “maxi mumrated hourly
heat input,” and “ozone season” to read as foll ows:

8§ 72.2 Definitions.

*x * * % %

Excepted nonitoring system nmeans a nonitoring systemthat
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foll ows the procedures and requirenments of 8§ 75.19 of this
chapter or of appendix D or E to part 75 for approved
exceptions to the use of continuous em ssion nonitoring
syst ens.

*x * * % %

Low nass em ssions unit nmeans an affected unit that is a

gas-fired or oil-fired unit, burns only natural gas or fuel

oil and qualifies under 8 75.19 of this chapter.

*x * * % %

Maxi mum potential hourly heat input neans an hourly heat

i nput used for reporting purposes when a unit | acks
certified nonitors to report heat input. If the unit
intends to use appendix D of part 75 of this chapter to
report heat input, this value should be calculated, in
accordance with part 75 of this chapter, using the maxi mum
fuel flowrate and the maxi mumgross calorific value. |If
the unit intends to use a flow nonitor and a dil uent gas
monitor, this value should be reported, in accordance with
part 75 of this chapter, using the maxi mum potential flow
rate and either the maxi mum carbon di oxi de concentration (in
percent CO2) or the m nimum oxygen concentration (in percent

@) .

Maxi mum rated hourly heat input nmeans a unit-specific

maxi mum hourly heat input (mBtu) which is the higher of the
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manuf acturer’s maxi numrated hourly heat input or the

hi ghest observed hourly heat input.

*x * * % %

Orone season neans the period of tinme beginning May 1 of a

year and endi ng on Septenber 30 of the sane year, inclusive.

*x * * % %

PART 75 -- CONTI NUOUS EM SSI ON MONI TORI NG

3. The authority citation for part 75 continues to read as
fol |l ows:

Authority: 42 U S. C. 7601 and 7651Kk.

4. Section 75.1 is anmended by revising paragraph (a) to
read as foll ows:

8 75.1 Purpose and scope.

(a) Purpose. The purpose of this part is to establish
requi renents for the nonitoring, recordkeeping, and
reporting of sulfur dioxide (SO2), nitrogen oxides (NX),
and carbon di oxide (CO2) em ssions, volunetric flow, and
opacity data fromaffected units under the Acid Rain Program
pursuant to sections 412 and 821 of the CAA, 42 U S.C. 7401-
7671q as anended by Public Law 101-549 (Novenber 15, 1990).
In addition, this part sets forth provisions for the
nmoni tori ng, recordkeeping, and reporting of NOx mass
em ssions with which EPA, individual States, or groups of

States nmay require sources to conply in order to denonstrate
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conpliance wwth a NOx mass em ssion reduction program to
the extent these provisions are adopted as requirenents
under such a program
ok % * %
5. Section 75.2 is anmended by revising paragraph (a) and
addi ng a new paragraph (c) to read as foll ows:

875.2 Applicability.

(a) Except as provided in paragraphs (b) and (c) of
this section, the provisions of this part apply to each
affected unit subject to Acid Rain emssion limtations or
reduction requirenents for SO2 or NOX.
ok kK %

(c) The provisions of this part apply to sources
subject to a State or federal NOx mass emn ssion reduction
program to the extent these provisions are adopted as
requi renments under such a program
6. Section 75.4 is anended by revising paragraph (a)
introductory text to read as foll ows:

§ 75.4 Conpliance dates.

(a) The provisions of this part apply to each existing
Phase | and Phase Il unit on February 10, 1993. For
substitution or conpensating units that are so desi gnated
under the Acid Rain permt which governs that unit and

contains the approved substitution or reduced utilization
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pl an, pursuant to 8§ 72.41 or § 72.43 of this chapter, the
provi sions of this part becone applicable upon the issuance
date of the Acid Rain permit. For conbustion sources
seeking to enter the Opt-in Programin accordance with part
74 of this chapter, the provisions of this part becone
appl i cabl e upon the subm ssion of an opt-in permt
application in accordance with 8 74.14 of this chapter. The
provisions of this part for the nonitoring, recording, and
reporting of NOx mass em ssions becone applicable on the
deadl ines specified in the applicable State or federal NOx
mass em ssion reduction program to the extent these
provi sions are adopted as requirenents under such a program
I n accordance with § 75.20, the owner or operator of each
existing affected unit shall ensure that all nonitoring
systens required by this part for nonitoring SO2, NOx, CQ2,
opacity, and volunetric flow are installed and that al
certification tests are conpleted no later than the
foll ow ng dates (except as provided in paragraphs (d)
t hrough (h) of this section):
ok k% %
7. Section 75.6 is anended by addi ng paragraph (f) to read
as follows:

8§ 75.6 Incorporation by reference.

*x * * % %
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(f) The followng materials are avail able for purchase
fromthe foll ow ng address: Anmerican PetroleumlInstitute,
Publ i cati ons Departnent, 1220 L Street NW Washi ngton, DC
20005- 4070
(1) Arerican PetroleumInstitute (API) Petrol eum Measurenent
St andards, Chapter 3, Tank Gaugi ng: Section 1A Standard
Practice for the Manual Gaugi ng of Petrol eum and Petrol eum
Products, Decenber 1994; Section 1B, Standard Practice for
Level Measurenent of Liquid Hydrocarbons in Stationary Tanks
by Automatic Tank Gaugi ng, April 1992 (reaffirnmed January
1997); Section 2, Standard Practice for Gaugi ng Petrol eum
and Petrol eum Products in Tank Cars, Septenber 1995; Section
3, Standard Practice for Level Measurenment of Liquid
Hydrocarbons in Stationary Pressurized Storage Tanks by
Automati ¢ Tank Gaugi ng, June 1996; Section 4, Standard
Practice for Level Measurenent of Liquid Hydrocarbons on
Marine Vessels by Automatic Tank Gauging, April 1995; and
Section 5, Standard Practice for Level Measurenent of Light
Hydr ocar bon Li qui ds Onboard Marine Vessels by Automatic Tank
Gaugi ng, March 1997; for § 75.109.
(2) Shop Testing of Automatic Liquid Level Gages, Bulletin
2509 B, Decenber 1961 (Reaffirmed August 1987, Cctober

1992), for 875.19.

*x * * % %
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8. Sections 75.11 is anended by addi ng paragraph (d)(3), to
read as foll ows:

8§ 75.11 Specific provisions for nonitoring SO?2 em ssions

(S and fl ow nonitors).

(d)***

(3) By using the | ow mass em ssions excepted nethodol ogy in
8 75.19(c) for estimating hourly SO2 mass emi ssions if the

affected unit qualifies as a | ow mass em ssions unit under

88 75.19(a) and (b).

*kkkk*

9. Section 75.12 is anended by revising the title, by
redesi gnati ng paragraph (d) as paragraph (e), and by adding
new paragraph (d) to read as foll ows:

8§ 75.12 Specific provisions for nonitoring NOx em ssion

rate (NOx and diluent gas nonitors).

*x * * % %

(d) Low mass em ssions units. Notw thstandi ng the

requi renents of 88 75.12(a) and (c), the owner or operator
of an affected unit that qualifies as a | ow nmass em ssi ons
unit under 88 75.19(a) and (b) shall conply with one of the
fol | ow ng:

(1) Meet the general operating requirenents in 8 75.10

for a NOXx continuous em ssion nonitoring system
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(2) Meet the requirenents specified in paragraph (d)(2)
of this section for using the excepted nonitoring procedures
in appendix E to this part, if applicable; or

(3) Use the | ow nass em ssions excepted nethodol ogy in
8§ 75.19(c) for estimating hourly NOx em ssion rate and
hourly NOx mass emissions, if applicable under 8875.19(a)
and (b).
10. Section 75.13 is anended by addi ng paragraph (d) to
read as foll ows:

*kkkk*

(d) Determnation of CO2 nass emi ssions from | ow nass

em ssions units. The owner or operator of a unit that

gqualifies as a | ow mass em ssions unit under 88 75.19(a) and
(b) shall conply with one of the foll ow ng:

(1) Meet the general operating requirenents in 8 75.10
for a CO2 continuous em ssion nonitoring systemand fl ow
nmoni tori ng system

(2) Meet the requirenents specified in paragraph (b) or
(c) of this section for use of the nmethods in appendix G or
Fto this part, respectively; or

(3) Use the | ow nass em ssions excepted nethodol ogy in
8 75.19(c) for estimating hourly CO2 nmass em ssions, if

appl i cabl e under 8875.19(a) and (b).
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*kk k% *

11. Section 75.17 is anended by addi ng introductory text
before paragraph (a) to read as foll ows:

8§ 75.17 Specific provisions for nonitoring em ssions from

commbn, by-pass, and nultiple stacks for NOx em ssion rate.

Not wi t hst andi ng the provisions of paragraphs (a), (b),
and (c) of this section, the owner or operator of an
affected unit that is using the procedures in this part to
meet the nonitoring and reporting requirenents of a State or
federal NOx mass em ssion reduction program nust al so neet
the provisions for nmonitoring NOx em ssion rate in 88 75.71

and 75.72.

*x * * % %

12. Section 75.19 is added to subpart B to read as foll ows:

8§ 75.19 Optional SO, NOx, and CO?2 enissions calculation

for | ow mass eni ssions units.

(a) Applicability.

(1) Consistent with the requirenents of paragraphs
(a)(2) and (b) of this section, the | ow nass em ssions
except ed net hodol ogy i n paragraph (c) of this section may be
used in lieu of continuous em ssion nonitoring systens or,
if applicable, in lieu of excepted nethods under appendix D

or Eto this part, for the purpose of determ ning hourly
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heat input and hourly NOx, SO2, and CO2 nmass em ssions from
a |l ow mass em ssions unit.

(1) Alow mass emssions unit is an affected unit that
is gas-fired, or oil-fired unit, that burns only natural gas
or fuel oil and for which:

(A) An initial denonstration is provided, in accordance
wi th paragraph (a)(2) of this section, which shows that the
unit emts no nore than 25 tons of SO2 annually and no nore
than 50 tons of NOx annually; and

(B) An annual denonstration is provided thereafter,
usi ng one of the all owabl e net hodol ogi es in paragraph (c) of
this section, showing that the | ow mass em ssion unit
continues to emt no nore than 25 tons of SO2 annually and
no nore than 50 tons of NOx annually.

(1i) Any qualifying unit nust start using the | ow nmass
em ssions excepted nethodology in the first hour in which
the unit operates in a calendar year. Notw thstanding, the
earliest date for which a unit that neets the eligibility
requi renents of this section may begin to use this
met hodol ogy is January 1, 2000.

(2) Aunit may initially qualify as a | ow nass
em ssions unit only under the foll ow ng circunstances:

(1) I'f the designated representative submts a
certification application to use the | ow mass em ssions

except ed nmet hodol ogy and the Adm nistrator certifies the use
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of such nethodol ogy. The certification application nust
cont ai n:

(A) Actual SO2 and NOx mass em ssions data for each of
the three cal endar years prior to the cal endar year in which
the certification application is submtted denonstrating to
the satisfaction of the Admnistrator that the unit emts
l ess than 25 tons of SO2 and | ess than 50 tons of NOx
annual ly; and

(B) Calculated SO2 and NOx mass em ssions, for each of
the three calendar years prior to the cal endar year in which
the certification application is submtted, denonstrating to
the satisfaction of the Admnistrator that the unit emts
l ess than 25 tons of SO2 and | ess than 50 tons of NOx
annual ly. The cal cul ated em ssions for each year shall be
determ ned using either the maxi numrated heat input
nmet hodol ogy described in paragraph (c)(3)(i) of this section
or the long termfuel flow heat input nethodol ogy descri bed
in paragraph (c)(3)(ii) of this section, in conjunction with
the appropriate SO2, NOx, and CO2 em ssion rate from
paragraph (c)(1)(i) of this section for SO2, paragraph
(co)(D(ii) or (c)(1)(iv) of this section for NOx and
paragraph (c)(1)(iii) of this section for CO2; or

(1i) Wen the three full years of actual, historical
SO2 and NOx nmass em ssions data required under paragraph

(a)(2)(i) of this section are not avail able, the designated
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representative may submt an application to use the | ow nmass
em ssi ons excepted net hodol ogy based upon a conbi nati on of
hi storical SO2 and NOx nmass em ssions data and projected SQO2
and NOx mass emi ssions, totaling three years. Historical
data nust be used for any years in which historical data
exi sts and projected data should be used for any remnaining
future years needed to provide capacity factor data for
t hree consecutive cal ender years. For exanple, if a unit
comrenced operation two years ago, the designated
representative may submt actual, historical data for the
previous two years and one year of projected em ssions for
the current cal endar year or, for unit that comrenced
operation after January 1, 1997, the designated
representative may submt three years of projected
em ssions, beginning with the current cal endar year. Any
actual or projected annual em ssions nust denonstrate to the
satisfaction of the Admnistrator that the unit will emt
| ess than 25 tons of SO2 and | ess than 50 tons of NOx
annual ly. Projected em ssions shall be cal cul ated using
either the default em ssion rates in tables 1la, 1b and 1c of
paragraphs (c)(1)(i), (ii), and (iii) of this section, or
for NOx em ssion rate a fuel-and-unit-specific NOx em ssion
rate determned in accordance with the testing procedures in
paragraph (c)(iv) of this section, in conjunction with

projections of unit operating hours or fuel type and fuel
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usage, according to one of the allowabl e cal cul ation
met hodol ogi es in paragraph (c) of this section.

(b) On-Going Qualification and Disqualification.

(1) Once a low nmass em ssion unit has qualified for and
has started using the | ow nmass em ssions excepted
met hodol ogy, an annual denonstration is required, show ng
that the unit continues to emt |ess than 25 tons of SO2
annual ly and |l ess than 50 tons of NOx annual ly. The
cal cul ati on net hodol ogy used for the annual denonstration
shal |l be the sanme nethodol ogy, from paragraph (c) of this
section, by which the unit initially qualified to use the
| ow mass em ssi ons excepted net hodol ogy.

(2) If any low mass em ssion unit fails to provide the
requi red annual denonstration under paragraph (b)(1) of this
section, such that the cal cul ated cunul ati ve year-to-date
em ssions for the unit exceed 25 tons of SO2 or 50 tons of
NOx in any cal endar quarter of any cal endar year, then;

(1) the low mass emi ssion unit shall be disqualified
fromusing the | ow nmass em ssi ons excepted net hodol ogy as of
the end of the second cal endar quarter follow ng such
gquarter in which either the 25 ton limt for SO2 or the 50
ton limt for NOx was exceeded, and;

(1i) the owner or operator of the | ow mass em ssion

unit shall have two cal endar quarters fromthe end of the
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quarter in which the unit exceeded the 25 ton Iimt for SQO2
or the 50 ton Iimt for NOx to install, certify, and report
SA2, NOx, and CO2 em ssions from nonitoring systens that
meet the requirenents of 88 75.11, 75.12, and 75.13.

(3) If alownmass emssion unit that initially
qualifies to use the | ow mass em ssi ons excepted net hodol ogy
under this section changes fuels, such that a fuel other
than those allowed for use in the | ow nmass em ssions
met hodol ogy (e.g. natural gas or fuel oil) is conbusted in
the unit, the unit shall be disqualified fromusing the | ow
mass em ssions excepted net hodol ogy as of the first hour
that the new fuel is conbusted in the unit. The owner or
operator shall install, certify, and report SO2, NOx, and
CO2 fromnonitoring systens that neet the requirenents of 8§
75.11, 75.12, and 75.13 prior to a change to such fuel. The
owner or operator must notify the Adm nistrator in the case
where a unit swtches fuels w thout previously having
installed and certified a SO2, NOx and CO2 nonitoring system
nmeeting the requirenents of 88 75.11, 75.12, and 75.13.

(4) If a unit comrencing operation after January 1,
1997 initially qualifies to use the | ow mass em ssions
except ed net hodol ogy under this section and the owner or
operator wants to use a | ow mass em ssions net hodol ogy for
the unit, he or she nust:

(i) Keep the records specified in paragraph (c)(2) of
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this section, beginning with the date and hour of
commencenent of commercial operation, for a unit subject to
an Acid Rain emission limtation, and beginning with the
date and hour of the commencenent of operation, for a unit
subject to a NOx mass reduction program

(i1) Use these records to determ ne the cumul ative heat
i nput and SO2, NOx, and CO2 nass enmi ssions in order to
continue to qualify as a | ow nass em ssion unit; and

(1i1) Determne the cumul ative SO2 and NOx mass
em ssions according to paragraph (c) of this section using
the same procedures used after the certification deadline
for the unit, for purposes of denonstrating eligibility to
use the excepted nethodol ogy set forth in this section. For
exanpl e, use the default em ssion rates in paragraphs
(c)(D) (i) through (c)(1)(iii) of this section or use the
fuel -and-unit-specific NOx em ssion rate determ ned
according to paragraph (c)(1)(iv) of this section. The
Adm nistrator wll not count SO2 mass em ssions cal cul ated
for the period between commencenent of conmercial operation
and the certification deadline for the unit under 875.4
agai nst SO2 al |l owances to be held in the unit account.

(5 A lownmss emssion unit that has been disqualified
fromusing the | ow mass em ssi ons excepted net hodol ogy may
subsequently qualify again to use the | ow nmass em ssi ons

nmet hodol ogy under paragraph (a)(2) of this section, provided
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that if such unit qualified under paragraph (a)(2)(ii) of
this section, the unit may subsequently qualify again only
if the unit neets the requirenments of paragraph (a)(2)(i) of
this section.

(c) Low nmass em ssions excepted net hodol ogy,

cal cul ati ons, and val ues.

(1) _Determnation of SO NOx, and CO? em ssion rates

(i) Use Table l1a to determ ne the appropriate SO2
em ssion rate for use in calculating hourly SO2 mass

em ssi ons under this section.

Table l1a: SO2 Em ssion Factors (Il b/mmBtu) for Various

Fuel Types
Fuel Type SO2 Em ssion
Factors
Pi pel i ne Nat ur al 0. 0006 | b/ MmBtu
Gas
O her Nat ur al 0.06 | b/ MmBtu
Gas
Resi dual Q| 2.1 | b/ mBtu
Di esel Fuel 0.5 I b/ mBtu

(11) Use either the appropriate NOx em ssion factor
from Table 1b, or a fuel-and-unit-specific NOx em ssion rate

determ ned according to paragraph (c)(1)(iv) of this
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section, to calculate hourly NOx mass em ssions under this

section.
Tabl e 1b: NOx Em ssion Rates (I b/mBtu) for Various

Boi | er/ Fuel Types

Boi | er Type Fuel NOx
Type Em ssi on
Rat e
Tur bi ne Gas 0.7
Tur bi ne Gl 1.2
Boi | er Gas 1.5
Boi | er Gl 2

(ii1) Use Table 1c to determ ne the appropriate CO2
em ssion rate for use in calculating hourly CO2 nass

em ssi ons under this section.

Table 1c: CO2 Em ssion Factors (ton/ mBtu) for

Gas and G|
Fuel Type CO2 Em ssion
Fact ors
Nat ural Gas 0. 059 ton/ MmBtu
al 0.081 ton/ nmBtu

(tv) Inlieu of using the default NOx em ssion rate

from Tabl e 1b of paragraph (c)(1)(ii) of this section, the
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owner or operator may, for each fuel conbusted by a | ow mass
em ssion unit, determne a fuel-and-unit-specific NOx
em ssion rate for the purpose of cal culating NOx nass
em ssions under this section. This option nmay be used by
any unit which qualifies to use the | ow nmass em ssion
except ed net hodol ogy under paragraph (a) of this section,
and al so by groups of units which conbust fuel froma common
source of supply and which use the long termfuel flow
met hodol ogy under paragraph (c)(3)(ii) of this section to
determ ne heat input. |If this option is chosen, the
foll ow ng procedures shall be used.

(A) Except as otherw se provided in paragraphs
(co)(D)(iv)(F) and (G of this paragraph, determ ne a fuel-
and-unit-specific NOx emssion rate by conducting a four
| oad NOx em ssion rate test procedure as specified in
section 2.1 of appendix E to this part, for each type of
fuel conbusted in the unit. For a group of units sharing a
comon fuel supply, the appendi x E testing nust be perforned
on each individual unit in the group, unless sone or all of
the units in the group belong to an identical group of
units, as defined in paragraph (c)(1)(iv)(B) of this
section, in which case, representative testing may be
conducted on units in the identical group of units, as

described in paragraph (c)(1)(iv)(B) of this section. For
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t he purposes of this section, make the follow ng
nodi fications to the appendi x E test procedures:

(1) Do not neasure the heat input as required under
2.1.3 of appendix Eto this part.

(2) Do not plot the test results as specified under
2.1.6 of appendix Eto this part.

(B) Representative appendix E testing may be done on
| ow mass em ssion units in a group of identical units. Al
of the units in a group of identical units nust conbust the
sane fuel type but do not have to share a common fuel
suppl y.

(1) To be considered identical, all |ow nass em ssion
units must be of the sane size (based on maxi mumrated
hourly heat i1nput), manufacturer and nodel, and nust have
the sanme history of nodifications (e.g., have the sane
controls installed, the sane types of burners and have
under gone maj or overhauls at the same frequency (based on
hours of operation)). Also, under simlar operating
conditions, the stack or turbine outlet tenperature of each
unit nust be within + 50 degrees Fahrenheit of the average
stack or turbine outlet tenperature for all of the units.

(2) If all of the low mass em ssion units in the group
qualify as identical, then representative testing of the

units in the group may be perfornmed according to Table LM1
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bel ow

Tabl e LM 1: I dentical Unit Testing Requirenents

# of # of Appendi x E
| dent i cal Tests Required

Units in the

G oup
2 1
2
3to6
7 3
n tests; wheren n =
nunber of units
> 7 di vided by 3 and

rounded to nearest

i nt eger.

(3) If there are only two | ow mass emi ssion units in
the group of identical units, the results of the
representative testing under paragraph (c)(21)(iv)(B)(1) of
this section may be used to establish the fuel-and-unit-
specific NOx em ssion rate(s) for the units. However, if

there are nore than two | ow nass enmi ssion units in the
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group, the testing nust confirmthat the units are identica
by neeting the following criteria. The results of the
representative testing miy only be used to establish the
fuel -and-unit-specific NOx em ssion rate(s) for such units
if the following criteria are net:

(1) at each of the four load |evels tested, the NOx
em ssion rate for each tested | ow nmass em ssion unit does
not differ by nore than + 10% fromthe average of the NOx
em ssion rates for all units tested, or;

(1i) if the average NOx em ssion rate of all |ow mass
em ssion units tested at all four load levels is | ess than
0.20 I b/mBtu, an alternative criteria of + 0.020 | b/ mBtu
may be use in lieu of the 10%criteria. Units nust all be
within + 0.020 | b/mBtu of the average fromthe test to be
considered identical units under this section

(4) |If the acceptance criteria in paragaph
(c)(1)(iv)(B)(3) of this section are not nmet then the group
of low mass em ssion units is not considered an identi cal
group of units and individual appendix E testing of each
unit is required.

(5 Fuel and unit specific NOx em ssion rates
determ ned according to paragraphs (c)(iv)(F) and (c)(iv)(GQ
of this section may be used in lieu of appendix E testing

for one or nore | ow nass enmi ssion units in a group of
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identical units.

(C) Based on the results of the appendi x E testing,
determ ne the fuel -and-unit-specific NOx em ssion rate as
fol |l ows:

(1) For an individual |ow mass em ssion unit with no
NOx em ssions controls of any kind, the highest NOx em ssion
rate obtained for a particular type of fuel in the appendi x
E test multiplied by 1.15 shall be the fuel -and-unit-
specific NOx em ssion rate, for that type of fuel

(2) For a group of |ow mass em ssion units sharing a
comon fuel supply with no NOx controls of any kind on any
of the units, the highest NOx em ssion rate obtained for a
particular type of fuel in all of the appendix E tests of
all units in the group of units sharing a common fuel supply
mul tiplied by 1.15 shall be the fuel-and-unit-specific NOx
em ssion rate for each unit in the group, for that type of
fuel .

(3) For a group of identical |ow nmass em ssion units
whi ch performrepresentative testing according to paragraph
(co)(D(iv)(B) with no NOx controls of any kind on any of the
units, the fuel-and-unit-specific NOx em ssion rate for al
units, for a particular type of fuel, multiplied by 1.15
shal |l be the highest NOx em ssion rate fromany unit tested

in the group, for that type of fuel
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(4) For an individual |ow mass em ssion unit which has
NOx em ssion controls of any kind, the fuel-and-unit-
specific NOx em ssion rate for each type of fuel conbusted
in the unit shall be the higher of:

(1) The highest em ssion rate fromthe appendi x E test
for that type of fuel nmultiplied by 1.15; or

(ii) 0.15 I b/ mBtu

(5) For a group of |low mass em ssion units sharing a
comon fuel supply, one or nore of which has NOx control s of
any kind, the fuel-and-unit-specific NOx em ssion rate for
each unit in the group of units sharing a common fuel supply
shall, for a particular type of fuel conbusted by the group
of units sharing a common fuel supply, shall be the higher
of :

(i) The highest NOx em ssion rate fromall appendix E
tests of all low mass em ssion units in the group for that
type of fuel multiplied by 1.15; or

(ii) 0.15 I b/ mBtu

(6) For a group of identical |ow nmass em ssion units,
whi ch performrepresentative testing according to
(c)(D(iv)(B)yand have identical NOx controls, the fuel-and-
unit-specific NOx em ssion rate for each unit in the group
of units, for a particular type of fuel, shall be the higher

of :
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(1) The highest NOx em ssion rate fromall appendix E
tests of all tested | ow mass em ssion units in the group of
identical units for that type of fuel nmultiplied by 1.15; or

(ii) 0.15 I b/ mMmBtu

(D) For each | ow nmass em ssion unit, each unit in a
group of units sharing a conmmon fuel supply, or identica
units for which the provisions of paragraph (c)(1)(iv) of
this section are used to account for NOx em ssion rate, the
owner or operator shall determ ne a new fuel -and-unit-
specific NOx em ssion rate every five years, unless changes
in the fuel supply, physical changes to the unit, changes in
t he manner of unit operation, or changes to the em ssion
controls occur which may cause a significant increase in the
unit’s actual NOx emi ssion rate. |If such changes occur, the
fuel -and-unit-specific NOx em ssion rate(s) shall be re-
determ ned according to paragraph (c)(1)(iv) of this
section. If a low mass emi ssion unit belongs to a group of
identical units and it is required to retest to determne a
new fuel -and-unit-specific NOx em ssion rate because of
changes in the fuel supply, physical changes to the unit,
changes in the manner of unit operation or changes to the
em ssion controls occur which may cause a significant
increase in the unit’s actual NOx em ssion rate, any other

unit in that group of identical units is not required to re-
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determ ne the fuel -and-unit-specific NOx em ssion rate
unl ess such unit al so undergoes changes in the fuel supply,
physi cal changes to the unit, changes in the manner of unit
operation or changes to the em ssion controls occur which
may cause a significant increase in the unit’s actual NOx
em ssion rates.

(E) Each | ow mass em ssion unit, each | ow nmass em ssion
unit in a group of units conbusting a conmon fuel, or each
| ow mass em ssion unit in a group of identical units for
which a fuel-and-unit-specific NOx em ssion rate(s) are
determ ned shall neet the quality assurance and quality
control provisions of paragraph (e) of this section.

(F) Low mass em ssion units nmay use the results of
appendi x E testing, if such test results are avail able from
a test conducted no nore than five years prior to the tine
of initial certification, to determi ne the appropriate fuel-
and unit-specific NOx em ssion rate(s). However, fuel-and-
unit-specific NOx em ssion rates from historical testing may
not be used |longer than five years after the appendix E
testing was conduct ed.

(G Low mass em ssion units for which at least 3
years of NOx em ssion rate continuous em ssions nonitoring
system data and correspondi ng fuel usage data are avail able
may determ ne fuel -and-unit-specific NOx em ssion rates from

the actual data using the foll ow ng procedure. Separate the
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actual NOx em ssion rate data into groups, according to the
type of fuel conbusted. Discard data from periods when
mul tiple fuels were conbusted. Each fuel -specific data set
must contain at |east 168 hours of data and nmust represent
all normal operating ranges of the unit when conbusting the
fuel. Sort the data in each fuel-specific data set in
ascendi ng order according to NOx em ssion rate. Determ ne
the 95'" percentile NOx enmission rate for each data set as
defined in § 72.2 of this chapter. Use the 95'" percentile
val ue for each data set as the fuel-and-unit-specific NOx
em ssion rate, except that for a unit with NOx em ssion
controls of any kind, if the 95th percentile value is |ess
than 0.15 | b/mBtu, a value of 0.15 I b/mBtu shall be used
as the fuel-and-unit-specific NOx em ssion rate.

(H) For low mass emi ssion units with NOx em ssion
controls, the owner or operator shall, during every hour of
unit operation during the test period, nonitor and record
paraneters, as required under paragraph (e)(5) of this
section, which indicate that the NOx em ssion controls are
operating properly. After the test period, these sane
paraneters shall be nonitored and recorded and kept for al
operating hours in order to determ ne whether the NOx
controls are operating properly and to allow the
determ nation of the correct NOx em ssion rate as required

under paragraph (c)(1)(iv) of this section.
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(1) For low mass emi ssion units with steam or water
injection, the steamto-fuel or water-to-fuel ratio used
during the testing nust be docunmented. The water-to-fuel or
steamto-fuel ratio nmust be maintained during unit
operations for a unit to use the fuel and unit specific NOx
em ssion rate determned during the test. Owners or
operators nust include in the nonitoring plan the acceptable
range of the water-to-fuel or steamto-fuel ratio, which
will be used to indicate hourly, proper operation of the NOx
controls for each unit. The water-to-fuel or steamto-fue
ratio shall be nonitored and recorded during each hour of
unit operation. |If the water-to-fuel or steamto-fuel ratio
is not within the acceptable range in a given hour the fuel
and unit specific NOx emi ssion rate may not be used for that
hour .

(2)For low mass em ssion units with other types of NOx
controls, appropriate paraneters and the acceptabl e range of
t he paraneters which indicate hourly proper operation of
the NOx controls nust be specified in the nonitoring plan.
These paraneters shall be nonitored during each subsequent
operating hour. |[If any of these paraneters are not within
the acceptable range in a given operating hour, the fuel and
unit specific NOx em ssion rates may not be used in that

hour .
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(2) Records of Operating Tine, Fuel Usage, Unit Qutput

and NOx Emi ssion Control Operating Status

The owner or operator shall keep the follow ng records
on-site, for three years, in a formsuitable for inspection:
(i) For each |low nmass em ssion unit, the owner or
operator shall keep hourly records which indicate whether or

not the unit operated during each clock hour of each

cal endar year. The owner or operator may report parti al
operating hours or nmay assune that for each hour the unit
operated the operating tinme is a whole hour. Units using
partial operating hours and the maxi mumrated hourly heat
input to calculate heat input for each hour nust report
partial operating hours.

(i1) For each |l ow nmass em ssions unit, the owner or
operator shall keep hourly records indicating the type(s) of
fuel (s) conbusted in the unit during each hour of unit
oper ati on.

(ti1) For each | ow mass em ssion unit using the |ong
term fuel flow nethodol ogy under paragraph (c)(3)(ii) of
this section to determ ne hourly heat input, the owner or
operator shall keep hourly records of unit output (in
megawatts or thousands of pounds of stean), for the purpose
of apportioning heat input to the individual unit operating
hour s.

(1v) For each low mass em ssion unit with NOx em ssion
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controls of any kind, the owner or operator shall keep
hourly records of the hourly val ue of the paraneter(s)
specified in (¢c)(1)(iv)(H of this section used to indicate
proper operation of the unit’s NOx controls.

(3) Heat |nput

Hourly, quarterly and annual heat input for a | ow nmass
em ssion unit shall be determ ned using either the maxi mnum
rated hourly heat input nmethod under paragraph (c)(3)(i) of
this section or the long termfuel flow nmethod under
paragraph (c)(3)(ii) of this section.

(i)_Maxi num Rated Hourly Heat |nput Method.

(A) For the purposes of the mass em ssion cal cul ation
met hodol ogy of paragraph (c)(3) of this section, the hourly
heat input (mBtu) to a | ow mass em ssion unit shall be
deened to equal the maxi mumrated hourly heat input, as
defined in 8 72.2 of this chapter, multiplied by the
operating tinme of the unit for each hour. The owner or
operator may choose to record and report partial operating
hours or may assune that a unit operated for a whol e hour
for each hour the unit operated. However, the owner or
operator of a unit may petition the Adm nistrator under 8§
75.66 for a lower value for maxi numrated hourly heat input
than that defined in § 72.2 of this chapter. The
Adm ni strator may approve such |lower value if the owner or

operator denonstrates that either the maxi mum hourly heat
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i nput specified by the manufacturer or the highest observed
hourly heat i1nput, or both, are not representative, and such
a lower value is representative, of the unit's current
capabilities because nodifications have been nmade to the
unit, limting its capacity permanently.
(B) The quarterly heat input, H,,, in mBtu, shall be

determ ned using Equation LM 1 :

qutr = thr ’ thr
(Eq. LM 1)
wher e:
Tgr = Actual nunber of operating hours in
the quarter (hr).
H ., = Hourly heat input under paragraph

(c)(3)(i)(A) of this section
(mMBt u) .
(© The year-to-date cumul ative heat input (mBtu)
shall be the sumof the quarterly heat input values for al
of the calendar quarters in the year to date.

(1i) Long Term Fuel Flow Heat |nput Method. The owner

or operator may, for the purpose of denonstrating that a | ow

mass em ssion unit or group of |ow mass em ssion units
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sharing a common fuel supply neets the requirenents of this
section, use records of long-termfuel flow, to calculate
hourly heat input to a | ow nass em ssion unit.

(A) This option may be used for a group of | ow nmass
em ssion units only if:

(1) The low mass em ssion units conmbust fuel froma
common source of supply; and

(2) Records are kept of the total anmount of fuel
conbusted by the group of |low mass em ssion units and the
hourly output (in negawatts or pounds of steam from each
unit in the group; and

(3) All of the units in the group are | ow nmass em ssi on
units.

(B) For each fuel used during the quarter, the vol une
in standard cubic feet (for gas) or gallons (for oil) may be
determ ned using any of the foll ow ng nethods;

(1) Fuel billing records (for |ow mass em ssion units,
or groups of |ow mass em ssion units, which purchase fuel
fromnon-affiliated sources),

(2) Anmerican PetroleumlInstitute (APlI) standard,
Anerican PetroleumlInstitute (API) Petrol eum Measur enent
St andards, Chapter 3, Tank Gaugi ng: Section 1A, Standard
Practice for the Manual Gaugi ng of Petrol eum and Petrol eum

Products, Decenber 1994; Section 1B, Standard Practice for
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Level Measurenent of Liquid Hydrocarbons in Stationary Tanks
by Automatic Tank Gaugi ng, April 1992 (reaffirnmed January
1997); Section 2, Standard Practice for Gaugi ng Petrol eum
and Petrol eum Products in Tank Cars, Septenber 1995; Section
3, Standard Practice for Level Measurenment of Liquid
Hydrocarbons in Stationary Pressurized Storage Tanks by
Aut omati ¢ Tank Gaugi ng, June 1996; Section 4, Standard
Practice for Level Measurenent of Liquid Hydrocarbons on
Marine Vessels by Automatic Tank Gauging, April 1995; and
Section 5, Standard Practice for Level Measurenent of Light
Hydr ocar bon Li qui ds Onboard Marine Vessels by Automatic Tank
Gaugi ng, March 1997; Shop Testing of Automatic Liquid Level
Gages, Bulletin 2509 B, Decenber 1961 (Reaffirmed August
1987, Cctober 1992) (incorporated by reference under §
75.6); or;

(3) A fuel flow neter certified and mai ntai ned
according to appendix Dto this part.

(© For each fuel conbusted during a quarter, the
gross calorific value of the fuel shall be determ ned by
ei t her:

(1) Using the applicable procedures for gas and oi
analysis in sections 2.2 and 2.3 of appendix Dto this part.
If this option is chosen the highest gross calorific val ue

recorded during the previous cal endar year shall be used; or
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(2) Using the appropriate default gross calorific

value listed in Table 1d.

Tabl e 1d: Default Goss Calorific Values (GCvs) for

Vari ous Fuel s

GCV for use in equation LM2
Fuel or LM3
Pi pel ine Natural Gas 1051 Btu/ scf
Nat ural Gas 1118 Bt u/ scf
Resi dual G| 19, 708 Btu/gal |l on
D esel Fuel 20,500 Btu/gallon

(D) For each type of fuel oil conbusted during the
quarter, the specific gravity of the oil shall be determ ned
ei t her by:

(1) Using the procedures in section 2.2.6 of appendix D
to this part. |[If this option is chosen, use the highest
specific gravity value recorded during the previous cal endar
year shall be used; or

(2) Using the appropriate default specific gravity

value in Tabl e 1le.
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Tabl e le: Default Specific Gavity Values for

Fuel Ol
Fuel Specific Gavity (Ib/gal)
Resi dual G| 8.5
D esel Fuel 7.4

(E) The quarterly heat input fromeach type of fuel
conbusted during the quarter by a | ow nass em ssion unit or
group of |l ow nass em ssion units sharing a common fuel
supply shall be determ ned using Equation LM2 for oil and

LM 3 for natural gas.

_ GCV._.,
fuel- gtr I\/Iqtr 106

HI

Eq LM2 (for fuel oil or diesel fuel)
wher e:

Hi fyei.qtr = Quarterly total heat input fromoil (mBtu).

Mer

Mass of oil consumed during the entire quarter,
determ ned as the product of the volune of oil
under paragraph (c)(3)(ii)(B) of this section and
the specific gravity under paragraph (c)(3)(ii)(D)

of this section (Ib)



812

CCV, iy = Goss calorific value of oil, as determ ned under

paragraph (c)(3)(ii)(C of this section (Btu/lb)

1068 = Conversion of Btu to mmmBt u.
—_ GCVmax
HI fuel- qtr — Qg 106

Eq LM 3 (for natural gas)

wher e:
HI ¢ el - gt r = Quarterly heat input fromnatural gas
(mMBt u) .

Q = Val ue of natural gas conbusted during the quarter,
as determ ned under paragraph (c)(3)(ii)(B) of
this section standard cubic feet (scf).

GV, = @oss calorific value of the natural gas conbusted
during the quarter, as determ ned under paragraph
(c)(3)(ii1)(C of this section (Btu/scf)

10¢ = Conversion of Btu to mBtu.

(F) The quarterly heat input (mBtu) for all fuels
for the quarter, Hl ,, qa, Shall be the sumof the Hl g,

val ues determ ned using Equations LM 2 and LM 3.
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o]
HIqtr-totaJ = a Hlfuel-qtr

all- fuels

(Eq. LM 4)

(G The vyear-to-date cumul ative heat input (mMBtu) for
all fuels shall be the sumof all quarterly total heat input
(H gtr-totar) values for all calendar quarters in the year to
dat e.

(H For each |l ow nmass em ssion unit, each | ow mass
em ssion unit of an identical group of units, or each | ow
mass em ssion unit in a group of units sharing a common fuel
supply, the owner or operator shall determ ne the quarterly
unit output in megawatts or pounds of steam The quarterly
unit output shall be the sumof the hourly unit output
val ues recorded under paragraph (c)(2) of this section and

shal |l be determ ned using Equations LM5 or LMG6.

MW, = & MW

all- hours

Eq LM5 (for MW output)

ST = § ST

qtr
all- hours
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Eq LM 6 (for steam out put)

wher e:
MW, = the power produced during all hours of operation
during the quarter by the unit (MAN
STiel-qtr = the total quarterly steam output produced
during all hours of operation during the
quarter by the unit (klb)
MN = the power produced during each hour in which the
unit operated during the quarter (MA.
ST = the steam output produced during each hour in

whi ch the unit operated during the quarter (klb)
(I') For a low mass em ssion unit that is not included
in a group of |low mass em ssion units sharing a common fuel
supply, apportion the total heat input for the quarter,
H 4/ tota tO e€ach hour of unit operation using either
Equation LM 7 or LM8:

MW,
qtr - total MW

qtr

HI,, = HI

(Eq LM 7 for MW output)

SThr
qtr - total ST

qtr

HI,, = HI
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(Eq LM 8 for steam output)

wher e:

H = hourly heat input to the unit (mmBtu)
MAN, = hourly output fromthe unit (MN

STy, = hourly steamoutput fromthe unit (klb)

(J) For each low mass emission unit that is included in
a group of units sharing a common fuel supply, apportion the
total heat input for the quarter, Hl ,, 4y to each hour of
operation using either Equation LM 7a or LM 8a:
MW,
a Mw

qtr
all- units

thr = HIqtr-totaJ

(Eq LM 7a for MW out put)

(Eq LM 8a for steam out put)

wher e:
H = hourly heat input to the individual unit (mmBtu)
MW, = hourly output fromthe individual unit (MN

ST, = hourly steam output fromthe individual unit (klIb)
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a Mw,
all- units = Sum of the quarterly outputs (from Eg. LM 5)
for all units in the group (MN
[o]
a ST,
all- units = Sum of the quarterly steamoutputs (fromEgq. LM 6)

for all units in the group (klb)

(4) Calculation of SO2, NOx and CO2 nmass em ssions The

owner or operator shall, for the purpose of denonstrating
that a | ow mass em ssion unit neets the requirements of this
section, calculate SO2, NOx and CO2 nmass em ssions in
accordance with the foll ow ng.

(1) SO2 Mass Em ssi ons.

(A) The hourly SO2 mass em ssions (lbs) for a | ow nmass
em ssion unit shall be determ ned using Equation LM 9 and
the appropriate fuel -based SO2 em ssion factor from Tabl e la
of paragraph (c)(1)(i) of this section for the fuels
conbusted in that hour. |If nore than one fuel is conbusted
in the hour, use the highest em ssion factor for all of the
fuels conbusted in the hour. |If records are mssing as to
whi ch fuel was conbusted in the hour, use the highest
em ssion factor for all of the fuels capable of being

conbusted in the unit.
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W&)Z = EF&)Z ’ thr

(Eq. LM 9)

wher e:

Wep

EFso = SO emssion factor from Tabl e la of paragraph

Hourly SO2 mass em ssions (I bs).

(c)(1D) (i) of this section (Ib/mBtu).

Hl = Ei ther the maxi numrated hourly heat input
under paragraph (c)(3)(i)(A) of this section
or the hourly heat input under paragraph
(c)(3)(ii) of this section (mMmmBtu).

(B) The quarterly SO2 mass emi ssions (tons) for the
| ow mass em ssion unit shall be the sumof all the hourly
SO2 nmass enmissions in the quarter, as determ ned under
paragraph (c)(4)(i)(A) of this section, divided by 2000
| b/t on.

(C© The year-to-date cumul ative SO2 nass eni ssions
(tons) for the | ow mass em ssion unit shall be the sum of
the quarterly SO2 nmass em ssions, as determ ned under
paragraph (c)(4)(i)(B) of this section, for all of the
cal endar quarters in the year to date.

(1i) NOx Mass Em ssions.

(A) The hourly NOx mass em ssions for the | ow mass
em ssion unit (lbs) shall be determ ned using Equation LM

10. If nore than one fuel is conmbusted in the hour, use the
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hi ghest em ssion rate for all of the fuels conbusted in the
hour. If records are mssing as to which fuel was conbusted
in the hour, use the highest em ssion factor for all of the
fuel s capabl e of being conbusted in the unit. For |ow nmass
em ssion units with NOx em ssion controls of any kind and
for which a fuel-and-unit-specific NOx em ssion rate is
det erm ned under paragraph (c)(1)(iv) of this section, for
any hour in which the paraneters under paragraph
(c)(D)(iv)(A of this section do not show that the NOx
em ssion controls are operating properly, use the NOx
em ssion rate from Tabl e 1b of paragraph (c)(1)(ii) of this
section for the fuel conbusted during the hour with the

hi ghest NOx em ssion rate.

WNOx = EFNOX ’ HI hr

(Eq. LM 10)

wher e:

VNOX = Hourly NOx mass em ssions (I|bs).

EFNOx = Either the NOx emi ssion factor from Table 1b of

paragraph (c)(1)(ii) of this section of this
section or the fuel-and-unit-specific NOx
em ssion rate determ ned under paragraph
(co)(D)(iv) of this section (Ib/mBtu).

Hl = Ei ther the maxi numrated hourly heat input
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from paragraph (c)(3)(i)(A) of this section
or the hourly heat input as determ ned under
paragraph(c)(3)(ii) of this section (mMmmBtu).

(B) The quarterly NOx mass em ssions (tons) for the
| ow mass em ssion unit shall be the sumof all of the hourly
NOx mass em ssions in the quarter, as determ ned under
paragraph (c)(4)(ii)(A) of this section, divided by 2000
[ b/t on.

(C© The year-to-date cumul ati ve NOx nass eni ssions
(tons) for the |l ow mass em ssion unit shall be the sum of
the quarterly NOx mass em ssions, as determ ned under
paragraph (c)(4)(ii)(B) of this section, for all of the
cal endar quarters in the year to date.

(1i1) CO Mass Em ssions.

(A) The hourly CO2 mass em ssions (tons) for the
affected | ow mass em ssion unit shall be determ ned using
Equation LM 11 and the appropriate fuel -based CO2 em ssi on
factor from Table 1c of paragraph (c)(1)(iii) of this
section for the fuel being conbusted in that hour. |If nore
than one fuel is conbusted in the hour, use the highest
em ssion factor for all of the fuels conbusted in the hour.
If records are mssing as to which fuel was conbusted in the
hour, use the highest em ssion factor for all of the fuels

capabl e of being conbusted in the unit.
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WCOZ = EFCOZ ’ HI hr

(Eq. LM 11)

wher e:

W = Hourly CO2 nmass enissions (tons).

EF = Fuel -based CO2 em ssion factor from Table 1c of
paragraph (c)(1)(iii) of this section (ton/ mBtu).

Hl = Ei ther the maxi num rated hourly heat input

from paragraph (c)(3)(i)(A) of this section
or the hourly heat input as determ ned under
paragraph (c)(3)(ii) of this section (mBtu)

(B) The quarterly CO2 mass em ssions (tons)for the | ow
mass em ssion unit shall be the sumof all of the hourly CO2
mass em ssions in the quarter, as determ ned under paragraph
(c)(4)(iii)(Aof this section

(C© The year-to-date cumul ative CO2 nass eni ssions
(tons) for the I ow mass em ssion unit shall be the sum of
all of the quarterly CO2 mass em ssions, as determ ned
under paragraph (c)(4)(iii)(B) of this section, for all of
the calendar quarters in the year to date.

(d) Each unit that qualifies under this section to use
the | ow nass em ssions nethodol ogy nust followthe
recordkeepi ng and reporting requirenents pertaining to | ow
mass em ssions units in subparts F and G of this part.

(e) The quality control and quality assurance
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requirenents in 8 75.21 are not applicable to a | ow nass
em ssions unit for which the | ow nmass em ssi ons excepted
met hodol ogy under paragraph (c) of this section is being
used in lieu of a continuous em ssion nonitoring system or
an excepted nonitoring systemunder appendix Dor Eto this
part, except for fuel flowreters used to neet the provisions
in paragraph (c)(3)(ii) of this section. However, the owner
or operator of a |low mass emi ssions unit shall inplenment the
follow ng quality assurance and quality control provisions:

(1) For low mass emission units or groups of units
whi ch use the long termfuel flow nmethodol ogy under
paragraph (c)(3)(ii) of this section and which use fuel
billing records to determ ne fuel usage, the owner or
operator shall keep, at the facility, for three years, the
records of the fuel billing statements used for long term
fuel flow determ nations.

(2) For low mass em ssion units or groups of units
whi ch use the long termfuel flow nethodol ogy under
paragraph (c)(3)(ii) of this section and which use Anmerican
Petroleum Institute (APlI) standard, Anerican Petrol eum
Institute (API) Petrol eum Measurenent Standards, Chapter 3,
Tank Gaugi ng: Section 1A, Standard Practice for the Mnual
Gaugi ng of Petrol eum and Petrol eum Products, Decenber 1994;
Section 1B, Standard Practice for Level Measurenent of

Li qui d Hydrocarbons in Stationary Tanks by Automatic Tank



822

Gaugi ng, April 1992 (reaffirmed January 1997); Section 2,
Standard Practice for Gaugi ng Petrol eum and Petrol eum
Products in Tank Cars, Septenber 1995; Section 3, Standard
Practice for Level Measurenent of Liquid Hydrocarbons in
Stationary Pressurized Storage Tanks by Automatic Tank
Gaugi ng, June 1996; Section 4, Standard Practice for Level
Measur ement of Liquid Hydrocarbons on Marine Vessels by
Automatic Tank Gauging, April 1995; and Section 5, Standard
Practice for Level Measurenent of Light Hydrocarbon Liquids
Onboard Mari ne Vessels by Automatic Tank Gaugi ng, March
1997, Shop Testing of Automatic Liquid Level Gages, Bulletin
2509 B, Decenber 1961 (Reaffirmed August 1987, COctober 1992)
(i ncorporated by reference under 8 75.6), to determ ne fuel
usage, the owner or operator shall keep, at the facility, a
copy of the standard used and shall keep records, for three
years, of all neasurenments obtained for each quarter using
t he net hodol ogy.

(3) For low nmass em ssion units or groups of units
whi ch use the long termfuel flow nethodol ogy under
paragraph (c)(3)(ii) of this section and which use a
certified fuel flow nmeter to determ ne fuel usage, the owner
or operator shall conmply with the quality control quality
assurance requirenents for a fuel flow neter under section
2.1.6 of appendix D of this part.

(4) For each I ow mass em ssion unit for which fuel -and-
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unit-specific NOx em ssion rates are determned in
accordance with paragraph (c)(1)(iv) of this section, the
owner or operator shall keep, at the facility, records which
docunent the results of all NOx emssion rate tests
conducted according to appendix Eto this part. |f CEMS
data are used to determ ne the fuel -and-unit-specific NO
em ssion rates under paragraph (c)(1)(iv)(G of this
section, the owner or operator shall keep, at the facility,
records of the CEMS data and the data anal ysis perforned to
determ ne a fuel-and-unit-specific NOx em ssion rate. The
appendi x E test records and historical CEMS data records
shal |l be kept until the fuel and unit specific NOx em ssion
rates are re-determ ned.

(5) For each | ow mass em ssion unit for which fuel -and-
unit-specific NOx em ssion rates are determned in
accordance wth paragraph (c)(1)(iv) of this section and
whi ch have NOx em ssion controls of any kind, the owner or
operator shall devel op and keep on-site a quality assurance
pl an whi ch expl ains the procedures used to docunent proper
operation of the NOx em ssion controls. The plan shal
i nclude the paraneters nonitored (e.g., water-to-fuel ratio)
and the acceptabl e ranges for each paraneter used to

determ ne proper operation of the unit’s NOx controls.
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13. Section 75.20 is anmended by addi ng new paragraph (h) to

read as fol |l ows:

*x * * % %

(h) Initial certification and recertification

procedures for | ow nass em ssion units using the excepted

net hodol ogi es under 8§ 75.19. The owner or operator of a gas-
fired or oil-fired unit using the | ow nass eni ssions
except ed net hodol ogy under 8§ 75.19 shall neet the applicable
general operating requirenents of 8§ 75.10, the applicable
requi renents of 8 75.19, and the applicable certification
requi renents of this paragraph.

(1) Monitoring plan. The designated representative

shall submt a nmonitoring plan in accordance with 88 75.53
and 75. 62.

The designated representative for an owner or operator who

W shes to use fuel- and unit-specific NOx em ssion rate
testing for units wth NOx controls under 875.19 (c)(1)(iv)
must submt in the nonitoring plan the paraneters nonitored
which will be used to determ ne operation of the NOx

em ssion controls. For units using water or steaminjection
to control NOx, the water-to-fuel or steamto-fuel range of
val ues nust be docunent ed.

(2) Certification application. [reserved]

(3) Approval of certification applications. The
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provisions for the certification application formal approval
process in the introductory text of paragraph (a)(4) and in
paragraphs (a)(4)(i), (ii), and (iv) of this section shal
apply, except that “continuous em ssion or opacity
nmoni toring systent shall be replaced with “excepted
met hodol ogy.” The except ed net hodol ogy shall be deened
provisionally certified for use under the Acid Rain Program
as of the foll ow ng dates:

(1) For a unit that commenced operation on or before
January 1, 1997, from January 1 of the year follow ng
subm ssion of the certification application until the
conpletion of the period for the Adm nistrator’s review, or

(1i) For a unit that comrenced operation after January
1, 1997, fromthe date of subm ssion of a certification
application for approval to use the | ow nass em ssions
except ed net hodol ogy under 8 75.19 until the conpletion of
the period for the Adm nistrator’s review, except that the
met hodol ogy may be used retrospectively until the date and
hour that the unit commenced operation for purposes of
denonstrating that the unit qualified to use the nethodol ogy
under 8§ 75.19(b)(4)(iii).

(4) Disapproval of certification applications. If the

Adm ni strator determnes that the certification application
does not denonstrate that the unit neets the requirenents of

88 75.19(a) and (b), the Administrator shall issue a witten
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notice of disapproval of the certification application
wi thin 120 days of receipt. By issuing the notice of
di sapproval, the provisional certification is invalidated by
the Adm nistrator, and the data recorded under the excepted
met hodol ogy shall not be considered valid. The owner or
operator shall follow the procedures for |oss of
certification:

(1) The owner or operator shall substitute the
foll ow ng val ues, as applicable, for each hour of unit
operation during the period of invalid data specified in
paragraph (a)(4)(iii) of this section or in 88 75.21(e)

(i ntroductory paragraph) and 75.21(e)(1): the nmaxi mum
potential concentration of SO2, as defined in section
2.1.1.1 of appendix Ato this part to report SO2
concentration; the maxi num potential NOx em ssion rate, as
defined in 8 72.2 of this chapter to report NOx em ssion
rate; the maxi mum potential flow rate, as defined in section
2.1 of appendix Ato this part to report volunetric flow, or
t he maxi mum CO2 concentration used to determ ne the maxi mum
potential concentration of SO2 in section 2.1.1.1 of
appendix Ato this part to report CO2 concentration dat a.
For a unit subject to a State or federal NOx mass reduction
program where the owner or operator intends to nonitor NOx
mass em ssions with a NOx pol lutant concentration nonitor

and a flow nonitoring system substitute for NOx
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concentration using the maxi mum potential concentration of
NOx, as defined in section 2.1.2.1 of appendix Ato this
part, and substitute for volunetric flow using the maxi num
potential flowrate, as defined in section 2.1 of appendix A
to this part. The owner or operator shall substitute these
val ues until such time, date, and hour as a conti nuous
em ssion nonitoring systemor excepted nonitoring system
where applicable, is installed and provisionally certified,

(11) The designated representative shall submt a
notification of certification test dates, as specified in §
75.61(a)(1)(ii), and a new certification application
according to the procedures in paragraph (a)(2) of this
section; and

(ti1) The owner or operator shall install and
provisionally certify continuous em ssion nonitoring systens
or excepted nonitoring systens, where applicable, two
cal endar quarters fromthe end of the quarter in which the
unit no longer qualifies as a | ow nass em ssions unit.
ok k% %
14. Section 75.24 is anended by revising paragraph (d) to
read as foll ows:

8 75.24 Qut-of -control periods.

*x * * % %

(d) When the bias test indicates that an SO2 nonitor, a
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volunetric flow nonitor, a NOx continuous em Ssion
nmonitoring systemor a NOx concentration nonitoring system
used to determ ne NOx mass em ssions, as defined in
875.71(a)(2), is biased low (i.e., the arithmetic nmean of
the differences between the reference nethod val ue and the
monitor or nonitoring system neasurenents in a relative
accuracy test audit exceed the bias statistic in section 7
of appendix Ato this part), the owner or operator shal
adj ust the nonitor or continuous em ssion nonitoring system
to elimnate the cause of bias such that it passes the bias
test, or calculate and use the bias adjustnment factor as
specified in section 2.3.3 of appendix Bto this part and in
accordance with § 75.7.

*x * * % %

Subpart H -- NOx Mass Em ssions Provisions [Added]

16. Subpart His added to part 75 to read as foll ows:

8 75.70 NOX nmsSs eni ssions provisions.

(a) Applicability. The owner or operator of a unit

shall conply with the requirements of this subpart to the
extent that conpliance is required by an applicable State or
federal NOx mass em ssion reduction programthat

i ncorporates by reference, or otherw se adopts the

provi sions of, this subpart.
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(1) For purposes of this subpart, the term*“affected
unit” shall nmean any unit that is subject to a State or
federal NOx mass em ssion reduction programrequiring
conpliance with this subpart, the term“nonaffected unit”
shall nmean any unit that is not subject to such a program
the term“permtting authority” shall nmean the permtting
authority under an applicable State or federal NOXx nmass
em ssion reduction programthat adopts the requirenents of
this subpart, and the term “desi gnated representative” shal
mean the responsible party under the applicable State or
federal NOx mass em ssion reduction programthat adopts the
requi renments of this subpart.

(2) In addition, the provisions of subparts A, C D, E
F, and G and appendices A through G applicable to NOx
concentration, flowrate, NOx em ssion rate and heat i nput,
as set forth and referenced in this subpart, shall apply to
the owner or operator of a unit required to neet the
requi renents of this subpart by a State or federal NOx nass
em ssion reduction program \Wen applying these
requirenents, the term*“affected unit” shall nean any unit
that is subject to a State or federal NOx nmass em ssion
reduction programrequiring conpliance with this subpart,
the term“permtting authority” shall nmean the permtting
authority under an applicable State or federal NOXx nmass

em ssion reduction programthat adopts the requirenents of
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this subpart, and the term “desi gnated representative” shal
mean the responsible party under the applicable State or
federal NOx mass em ssion reduction programthat adopts the
requi renents of this subpart. The requirenents of this part
for SO2, CO2 and opacity nonitoring, recordkeeping and
reporting do not apply to units that are subject to a State
or federal NOx mass em ssion reduction programonly and are
not affected units with an Acid Rain em ssion limtation.

(b) Conpliance dates. The owner or operator of an

affected unit shall neet the conpliance deadlines
established by an applicable State or federal NOx mass

em ssion reduction programthat adopts the requirenents of
this subpart.

(c) Prohibitions.

(1) No owner or operator of an affected unit or a non-
affected unit under 8 75.72(b)(2)(ii) shall use any
alternative nonitoring system alternative reference nethod,
or any other alternative for the required continuous
em ssion nmonitoring systemw thout having obtained prior
written approval in accordance with paragraph (h) of this
section.

(2) No owner or operator of an affected unit or a non-
affected unit under 8 75.72(b)(2)(ii) shall operate the unit
so as to discharge, or allow to be discharged em ssions of

NOx to the atnosphere without accounting for all such
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em ssions in accordance with the applicable provisions of
this part, except as provided in 875.74.

(3) No owner or operator of an affected unit or a non-
affected unit under 8 75.72(b)(2)(ii) shall disrupt the
continuous em ssion nonitoring system any portion thereof,
or any other approved em ssion nonitoring nmethod, and
t hereby avoid nonitoring and recording NOXx nass em Ssi ons
di scharged into the atnosphere, except for periods of
recertification or periods when calibration, quality
assurance testing, or maintenance is perforned in accordance
with the provisions of this part applicable to nonitoring
systens under 875.71, except as provided in 875.74.

(4) No owner or operator of an affected unit or a non-
affected unit under 8 75.72(b)(2)(ii) shall retire or
permanent |y di sconti nue use of the continuous em ssion
nmoni toring system any conponent thereof, or any other
approved em ssion nonitoring systemunder this part, except
under any one of the follow ng circunstances:

(1) During the period that the unit is covered by a
retired unit exenption that is in effect under the State or
federal NOx mass em ssion reduction programthat adopts the
requi renents of this subpart;

(1i) The owner or operator is nonitoring NOx mass
em ssions fromthe affected unit wth another certified

nmoni toring system approved, in accordance with the
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provi si ons of paragraph (d) of this section; or
(1i1) The designated representative submts
notification of the date of certification testing of a
replacenent nonitoring systemin accordance with 8 75.61

(d) Initial certification and recertification

procedures.

(1) The owner or operator of an affected unit that is
subject to an Acid Rain emissions |limtation shall conply
with the initial certification and recertification
procedures of this part, except that the owner or operator
shall neet any additional requirenents set forth in an
applicable State or federal NOx mass em ssion reduction
program that adopts the requirenents of this subpart.

(2) The owner or operator of an affected unit that is
not subject to an Acid Rain em ssions limtation shal
conply with the initial certification and recertification
procedures established by an applicable State or federal NOx
mass em ssion reduction programthat adopts the requirenments
of this subpart. The owner or operator of an affected unit
that is subject to an Acid Rain emssions limtation shal
conply with the initial certification and recertification
procedures established by an applicable State or federal NOx
mass em ssion reduction programthat adopts the requirenments
of this subpart for any additional NOx-diluent CEMS, flow

nmonitors, diluent nonitors or NOx concentration nonitoring
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systemrequired under the NOx mass em ssions provisions of
875.71 or the conmon stack provisions in 8 75.72.

(e) Quality assurance and quality control requirenents.

For units that use continuous em ssion nonitoring systenms to
account for NOx mass em ssions, the owner or operator shal
nmeet the quality assurance and quality control requirenents
in 8 75.21 that apply to NOx-diluent continuous em ssion
nmoni toring systens, flow nonitoring systems, NOX
concentration nonitoring systens, and diluent nonitors under
875.71. A NOx concentration nonitoring systemfor

determ ning NOx nmass eni ssions in accordance with 8 75.71
shall neet the sane certification testing requirenents,

qual ity assurance requirenents, and bias test requirenents
as are specified in this part for an SO2 pol | utant
concentration nonitor. Units using excepted nethods under §
75.19 shall neet the applicable quality assurance

requi renents of that section, and units using excepted
nmoni t ori ng net hods under appendix D and E to this part shal
nmeet the applicable quality assurance requirenents of those
appendi ces.

(f) Mssing data procedures. Except as provided in §

75. 34 and paragraph (g) of this section, the owner or
operator shall provide substitute data from nonitoring

systens required under 875.71 for each affected unit as
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fol |l ows:

(1) For an owner or operator using a continuous
em ssions nonitoring system substitute for mssing data in
accordance wth the m ssing data procedures in subpart D of
this part whenever the unit conbusts fuel and:

(1) Avalid quality assured hour of NOx em ssion rate
data (in I b/mBtu) has not been neasured and recorded for a
unit by a certified NOx-diluent continuous em ssion
monitoring systemor by an approved nonitoring system under
subpart E of this part;

(i) Avalid quality assured hour of flow data (in
scfh) has not been neasured and recorded for a unit froma
certified flow nonitor or by an approved alternative
nmoni tori ng system under subpart E of this part; or

(tit) Avalid quality assured hour of heat input data
(tn mBtu) has not been neasured and recorded for a unit
froma certified flow nonitor and a certified diluent (CO2
or @) nonitor or by an approved alternative nonitoring
system under subpart E of this part or by an accepted
nmoni tori ng system under appendix D to this part, where heat
input is required either for calculating NOx mass or
al l ocating all owances under the applicable State or federal
NOx mass em ssion reduction programthat adopts the
requi renents of this subpart; or

(tv) Avalid, quality-assured hour of NOx concentration
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data (in ppm has not been neasured and recorded by a
certified NOx concentration nonitoring system or by an
approved alternative nonitoring nethod under subpart E of
this part, where the owner or operator chooses to use a NOx
concentration nonitoring systemwth a volunetric flow
monitor, and without a diluent nonitor, to cal cul ate NOx
mass em ssions. The initial mssing data procedures for
determ ning nonitor data availability and the standard
m ssing data procedures for a NOx concentration nonitoring
system shall be the sane as the procedures specified for a
NOx- di | uent conti nuous emi ssion nonitoring system under 88§
75.31, 75.32 and 75.33, except that the phrase “NOx
concentration nonitoring system shall be substituted for
t he phrase “NOx continuous em ssion nonitoring systenf, the
phrase “NOx concentration” shall be substituted for “NOx
em ssion rate”; and the phrase “maxi num potential NOx
concentration, as defined in section 2.1.2.1 of appendix A
of this part” shall be substituted for the phrase “maxi num
potential NOx em ssion rate, as defined in 8§ 72.2 of this
chapter”.

(2) For an owner or operator using an excepted
nmoni tori ng system under appendix D or E of this part,
substitute for mssing data in accordance wth the m ssing
data procedures in section 2.4 of appendix Dto this part or

in section 2.5 of appendix E to this part whenever the unit
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conmbusts fuel and:

(1) Avalid, quality-assured hour of fuel flow rate
data has not been neasured and recorded by a certified fuel
flowmeter that is part of an excepted nonitoring system
under appendix D or E of this part; or

(1i) A fuel sanple value for gross calorific value, or
i f necessary, density or specific gravity, froma sanple
taken an anal yzed in accordance with appendi x D of this part
is not avail able; or

(ti1) Awvalid, quality-assured hour of NOx em ssion
rate data has not been obtained according to the procedures
and specifications of appendix E to this part.

(g) _Reporting data prior to initial certification

| f the owner or operator of an affected unit has not
successfully conpleted all certification tests required by
the State or federal NOx mass em ssion reduction program
that adopts the requirenents of this subpart by the
applicable date required by that program he or she shal
determ ne, record and report hourly data prior to initial
certification using one of the foll ow ng procedures,
consistent wwth the nonitoring equi pnent to be certified:

(1) For units that the owner or operator intends to
monitor for NOx mass em ssions using NOx em ssion rate and
heat input, the maxi num potential NOx em ssion rate and the

maxi mum potenti al hourly heat input of the unit, as defined
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in 872.2 of this chapter.

(2) For units that the owner or operator intends to
monitor for NOx mass em ssions using a NOx concentration
nmonitoring systemand a flow nonitoring system the maxi mum
potential concentration of NOx and the maxi mum potenti al
flowrate of the unit under section 2.1 of Appendi x A of
this part;

(3) For any unit, the reference nethods under 8 75.22
of this part.

(4) For any unit using the | ow nmass em ssion excepted
nmoni tori ng net hodol ogy under 8 75.19, the procedures in
paragraphs g(1) or (2) of this section.

(5) Any unit using the procedures in paragraph (g)(2)
of this section that is required to report heat input for
pur poses of allocating allowances shall also report the
maxi mum potenti al hourly heat input of the unit, as defined
in 872.2 of this chapter.

(h) Petitions.

(1) The designated representative of an affected unit
that is subject to an Acid Rain emissions limtation may
submt a petition to the Adm nistrator requesting an
alternative to any requirenent of this subpart. Such a
petition shall neet the requirenents of 8 75.66 and any
addi tional requirenments established by an applicable State

or federal NOx mass em ssion reduction programthat adopts
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the requirenments of this subpart. Use of an alternative to
any requirenent of this subpart is in accordance with this
subpart and with such State or federal NOx nmass em ssion
reduction programonly to the extent that the petition is
approved by the Adm nistrator, in consultation with the
permtting authority.

(2) Notw t hstandi ng paragraph (h)(1) of this section,
petitions requesting an alternative to a requirenent
concerning any additional CEMS required solely to neet the
comon stack provisions of 8 75.72 shall be submtted to the
permtting authority and the Adm ni strator and shall be
governed by paragraph (h)(3)(ii) of this section. Such a
petition shall neet the requirenents of 8 75.66 and any
addi tional requirenments established by an applicable State
or federal NOx mass em ssion reduction programthat adopts
the requirenments of this subpart.

(3)(i) The designated representative of an affected
unit that is not subject to an Acid Rain em ssions
[imtation may submit a petition to the permtting authority
and the Adm nistrator requesting an alternative to any
requi rement of this subpart. Such a petition shall neet the
requi renents of 8 75.66 and any additional requirenments
established by an applicable State or federal NOx mass
em ssion reduction programthat adopts the requirenents of

this subpart.
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(1i) Use of an alternative to any requirenment of this
subpart is in accordance with this subpart only to the
extent that it is approved by the Adm nistrator and by the
permtting authority if required by an applicable State or
federal NOx mass em ssion reduction programthat adopts the
requi renents of this subpart.

8§ 75.71 Specific provisions for nonitoring NOx and heat

i nput for the purpose of cal cul ati ng NOX nass eni Ssi ons.

(a) Coal -fired units. The owner or operator of a coal -

fired affected unit shall either:

(1) Meet the general operating requirenents in 8 75.10
for a NOx-diluent continuous em ssion nonitoring system
(consisting of a NOx pollutant concentration nonitor, an O2-
or CO2-diluent gas nonitor, and a data acquisition and
handl i ng system) to neasure NOx emi ssion rate and for a flow
moni toring systemand an O2- or CO2-diluent gas nonitor to
measure heat input, except as provided in accordance with
subpart E of this part; or

(2) Meet the general operating requirenents in 8 75.10
for a NOx concentration nonitoring system (consisting of a
NOx pollutant concentration nonitor and a data acquisition
and handling system) to neasure NOx concentration and for a
flow monitoring system In addition, if heat input is

required to be reported under the applicable State or
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federal NOx mass em ssion reduction programthat adopts the
requi renents of this subpart, the owner or operator also
must neet the general operating requirenents for a flow
nmoni toring systemand an O2- or CO2-diluent gas nonitor to
measure heat input, or, if applicable, use the procedures in
appendix Dto this part. These requirenents nust be net,
except as provided in accordance with subpart E of this

part .

(b) Moisture correction. If a correction for the stack
gas noisture content is needed to properly calculate the NOx
emssion rate in Ib/mBtu (i.e., if the NOx poll utant
concentration nonitor nmeasures on a different noisture basis
fromthe diluent nonitor) or NOx mass em ssions in tons
(i.e., if the NOx concentration nonitoring systemor dil uent
nmoni tor nmeasures on a different noisture basis fromthe flow
rate nonitor), the owner or operator of an affected unit
shal | account for the noisture content of the flue gas on a
conti nuous basis in accordance with 8 75.11(b) except that
the term“SQ2" shall be replaced by the term “NO".

(c) Gas-fired nonpeaking units or oil-fired nonpeaking

units. The owner or operator of an affected unit that, based
on information submtted by the designated representative in
the nonitoring plan, qualifies as a gas-fired or oil-fired

unit but not as a peaking unit, as defined in 8§ 72.2 of this
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chapter, shall either

(1) Meet the requirenents of paragraph (a) of this
section and, if applicable, paragraph (b) of this section;
or

(2) Meet the general operating requirenents in 8 75.10
for a NOx-diluent continuous em ssion nonitoring system
except as provided in accordance with subpart E of this
part, and use the procedures specified in appendix Dto this
part for determ ning hourly heat input. However, the heat
i nput apportionnment provisions in section 2.1.2 of appendi x
Dto this part shall not be used to neet the NOx mass
reporting provisions of this subpart, except as provided in
875.72(a); or

(3) Meet the requirenents of the | ow nass em ssion
except ed nmet hodol ogy under paragraph (e)(2) of this section
and under 8§ 75.19, if applicable.

(d) Gas-fired or oil-fired peaking units. The owner or

operator of an affected unit that qualifies as a peaking
unit and as either gas-fired or oil-fired, as defined in §
72.2 of this chapter, based on information submtted by the
designated representative in the nonitoring plan, shal
ei t her:

(1) Meet the requirenments of paragraph (c) of this

section; or
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(2) Use the procedures in appendix Dto this part for
determ ning hourly heat input and the procedures specified
in appendix E to this part for estimating hourly NOx
em ssion rate. However, the heat input apportionnent
provisions in section 2.1.2 of appendix Dto this part shal
not be used to nmeet the NOx mass reporting provisions of
this subpart except for units using an excepted nonitoring
system under appendix E to this part and except as provided
in 8 75.72(a). In addition, if after certification of an
excepted nonitoring system under appendix E to this part, a
unit’s operations exceed a capacity factor of 20.0 percent
in any cal ender year or exceed a capacity factor of 10.0
percent averaged over three years, the owner or operator
shal |l neet the requirenents of paragraph (c) of this section
or, if applicable, paragraph (e) of this section, by no
| ater than Decenber 31 of the foll ow ng cal ender year.

(e) Low mass em ssions units. Notw thstandi ng the

requi renents of paragraphs (c) and (d) of this section, the
owner or operator of an affected unit that qualifies as a
| ow mass em ssions unit under 8 75.19(a) shall conply with
one of the follow ng:

(1) Meet the applicable requirenents specified in
paragraphs (c) or (d) of this section; or

(2) Use the | ow nass em ssions excepted nethodol ogy in

8 75.19(c) for estimating hourly em ssion rate, hourly heat
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i nput, and hourly NOXx nmass em ssions.

(f) &her units. The owner or operator of an affected

unit that combusts wood, refuse, or other materials shal
conply with the nonitoring provisions specified in paragraph
(a) of this section and, where applicable, paragraph (b) of
this section.

§ 75.72 Determ nation of NOx mass em SSi ons.

Except as provided in paragraphs (e) and (f) of this
section, the owner or operator of an affected unit shal
cal cul ate hourly NOx mass emissions (in Ibs) by multiplying
the hourly NOx em ssion rate (in | bs/mBtu) by the hourly
heat input (in mBtu/hr) and the hourly operating tinme (in
hr). The owner or operator shall also calculate quarterly
and cunul ative year-to-date NOx nmass em ssions and
cunmul ati ve NOx mass em ssions for the ozone season (in tons)
by summ ng the hourly NOx mass em ssions according to the
procedures in section 8 of appendix F to this part.

(a) Unit utilizing common stack with other affected

unit(s). Wien an affected unit utilizes a common stack with
one or nore affected units, but no nonaffected units, the
owner or operator shall either:

(1) Record the conmbi ned NOx nass em ssions for the
units exhausting to the common stack, install, certify,

operate, and nmaintain a NOx-diluent continuous em ssions
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nmonitoring systemin the comon stack, and either:

(1) Install, certify, operate, and maintain a flow
nmonitoring systemat the common stack. The owner or
operator also shall provide heat input values for each unit,
either by nonitoring each unit individually using a flow
monitor and a diluent nonitor or by apportioning heat input
according to the procedures in 875.16(e)(5); or

(ti) If any of the units using the common stack are
eligible to use the procedures in appendix Dto this part,

(A) Use the procedures in appendix Dto this part to
determ ne heat input for that unit; and

(B) Install, certify, operate, and maintain a flow
nmonitoring systemin the duct to the common stack for each
remai ning unit; or

(2) Install, certify, operate, and nmaintain a NOx-

di l uent continuous em ssions nonitoring systemin the duct
to the common stack fromeach unit and either

(1) Install, certify, operate, and maintain a flow
nmonitoring systemin the duct to the common stack from each
unit; or

(1i) For any unit using the common stack and eligible
to use the procedures in appendix Dto this part,

(A) Use the procedures in appendix D to determ ne heat
input for that unit; and

(B) Install, certify, operate, and maintain a flow
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nmonitoring systemin the duct to the common stack for each
remai ni ng unit.

(b) Unit utilizing common stack with nonaffected

unit(s). Wien one or nore affected units utilizes a common
stack with one or nore nonaffected units, the owner or
operator shall either:

(1) Install, certify, operate, and nmaintain a NOx-
di l uent continuous em ssion nonitoring systemin the duct to
t he common stack from each affected unit; and

(1) Install, certify, operate, and maintain a flow
nmonitoring systemin the duct to the common stack from each
affected unit; or

(1i) For any affected unit using the common stack and
eligible to use the procedures in appendix Dto this part,

(A) Use the procedures in appendix D to determ ne heat
i nput for that unit; however, the heat input apportionnent
provisions in section 2.1.2 of appendix Dto this part shal
not be used to neet the NOx mass reporting provisions of
this subpart; and

(B) Install, certify, operate, and maintain a flow
nmonitoring systemin the duct to the common stack for each
remai ning affected unit that exhausts to the common stack;
or

(2) Install, certify, operate, and nmaintain a NOx-

di l uent conti nuous em ssion nonitoring systemin the common



846

stack; and

(1) Designate the nonaffected units as affected units
in accordance with the applicable State or federal NOx nass
em ssions reduction program and neet the requirenents of
paragraph (a)(1) of this section; or

(1i) Install, certify, operate, and maintain a flow
nmonitoring systemin the common stack and a NOx-dil uent
continuous em ssion nonitoring systemin the duct to the
common stack from each nonaffected unit. The designated
representative shall submt a petition to the permtting
authority and the Adm nistrator to allow a nethod of
calculating and reporting the NOx nass em ssions fromthe
affected units as the difference between NOx nmass em ssions
measured in the comon stack and NOx mass em ssions neasured
in the ducts of the nonaffected units, not to be reported as
an hourly value less than zero. The permtting authority
and the Adm nistrator nay approve such a nethod whenever the
desi gnated representative denonstrates, to the satisfaction
of the permtting authority and the Adm nistrator, that the
met hod ensures that the NOx nmass em ssions fromthe affected
units are not underestimated. In addition, the owner or
operator shall also either

(A Install, certify, operate, and maintain a fl ow
nmonitoring systemin the duct fromeach nonaffected unit or,

(B) For any nonaffected unit exhausting to the conmon
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stack and otherwi se eligible to use the procedures in
appendix Dto this part, determ ne heat input using the
procedures in appendix D for that unit. However, the heat
I nput apportionnment provisions in section 2.1.2 of appendi x
Dto this part shall not be used to neet the NOx mass
reporting provisions of this subpart. For any renaining
nonaffected unit that exhausts to the common stack, install,
certify, operate, and maintain a flow nonitoring systemin
t he duct to the common stack; or

(ti1t) Install a flow nonitoring systemin the common
stack and record the conmbined em ssions fromall units as
t he conmbi ned NOx mass em ssions for the affected units for
recor dkeepi ng and conpl i ance purposes; or

(tv) Submt a petition to the permtting authority and
the Adm nistrator to allow use of a nmethod for apportioning
NOx mass em ssions neasured in the comon stack to each of
the units using the common stack and for reporting the NOx
mass em ssions. The permtting authority and the
Adm ni strator may approve such a nethod whenever the
desi gnated representative denonstrates, to the satisfaction
of the permtting authority and the Adm nistrator, that the
met hod ensures that the NOx mass em ssions fromthe affected
units are not underestimated.

(c) Unit with bypass stack. Whenever any portion of the

flue gases froman affected unit can be routed to avoid the
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install ed NOx-dil uent continuous em ssions nonitoring system
or NOx concentration nonitoring system the owner and
operator shall either:

(1) Install, certify, operate, and nmaintain a NOx-
di l uent conti nuous em ssions nonitoring systemand a fl ow
nmonitoring systemon the bypass flue, duct, or stack gas
stream and cal cul ate NOx nmass em ssions for the unit as the
sum of the em ssions recorded by all required nonitoring
systens; or

(2) Monitor NOx mass em ssions on the bypass fl ue,
duct, or stack gas streamusing the reference nethods in 8§
75.22(b) for NOx concentration, flow, and diluent, or NOx
concentration and flow, and cal cul ate NOx mass em ssions for
the unit as the sum of the em ssions recorded by the
installed nmonitoring systens on the main stack and the
em ssions neasured by the reference nethod nonitoring
syst ens.

(d) Unit with multiple stacks. Notwi thstanding §

75.17(c), when the flue gases froma affected unit discharge
to the atnmosphere through nore than one stack, or when the
flue gases froma unit subject to a NOx nmass em ssion
reduction programutilize two or nore ducts feeding into two
or nore stacks (which may include flue gases from ot her

af fected or nonaffected unit(s)), or when the flue gases
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froman affected unit utilize two or nore ducts feeding into
a single stack and the owner or operator chooses to nonitor
in the ducts rather than in the stack, the owner or operator
shal | either:

(1) Install, certify, operate, and nmaintain a NOx-
di l uent continuous em ssion nonitoring systemand a fl ow
nmonitoring systemin each duct feeding into the stack or
stacks and determ ne NOx mass em ssions from each affected
unit using the stack or stacks as the sum of the NOx nass
em ssions recorded for each duct; or

(2) Install, certify, operate, and nmaintain a NOx-
di l uent continuous em ssions nonitoring systemand a fl ow
monitoring systemin each stack, and determ ne NOX nass
em ssions fromthe affected unit using the sum of the NOx
mass em ssions recorded for each stack, except that where
anot her unit al so exhausts flue gases to one or nore of the
stacks, the owner or operator shall also conply with the
appl i cabl e requirenents of paragraphs (a) and (b) of this
section to determ ne and record NOx mass em ssions fromthe
units using that stack; or

(3) If the unit is eligible to use the procedures in
appendix Dto this part, install, certify, operate, and
mai ntai n a NOx-dil uent continuous em ssions nonitoring
systemin one of the ducts feeding into the stack or stacks

and use the procedures in appendix Dto this part to
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determ ne heat input for the unit, provided that:

(1) There are no add-on NOx controls at the unit;

(1i) The unit is not capable of emtting solely through
an unnonitored stack (e.g., has no danpers); and

(ti1) The owner or operator of the unit denonstrates to
the satisfaction of the permtting authority and the
Adm ni strator that the NOx em ssion rate in the nonitored
duct or stack is representative of the NOx em ssion rate in
each duct or stack.

(e) Units using a NOx concentration nonitoring system

and a flow nonitoring systemto deternm ne NOX mass. The

owner or operator may use a NOx concentration nonitoring
systemand a flow nonitoring systemto determ ne NOx mass
em ssions in paragraphs (a) through (d) above (in place of a
NOx- di | uent continuous em ssion nonitoring systemand a flow
nmonitoring systen). \When using this approach, cal cul ate NOx
mass according to sections 8.2 and 8.3 in appendix F of this
part. In addition, if an applicable State or federal NOx
mass reduction programrequires determnation of a unit’s
heat input, the owner or operator nust either:

(1) Install, certify, operate, and maintain a CO2 or Q2
di luent nonitor in the sane |ocation as each flow nonitoring
system In addition, the owner or operator nust provide
heat input values for each unit utilizing a commopn stack by

ei t her:
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(1) Apportion heat input fromthe comon stack to each
unit according to 875.16(e)(5), where all units utilizing
t he comon stack are affected units, or;

(11) Measure heat input fromeach affected unit, using
a flownonitor and a CO2 or 2 diluent nonitor in the duct
fromeach affected unit; or

(2) For units that are eligible to use appendix D to
this part, use the procedures in appendix Dto this part to
determ ne heat input for the unit. However, the use of a
fuel flowreter in a common pi pe header and the provisions of
sections 2.1.2.1 and 2.1.2.2 of appendix D of this part are
not applicable to any unit that is using the provisions of
this subpart to nonitor, record, and report NOx mass
em ssions under a State or federal NOx mass em ssion
reduction program and that shares a conmon pipe or a common
stack with a nonaffected unit.

(f) Units using the |low nass emtter excepted

net hodol ogy under 875.19 For units that are using the | ow
mass emtter excepted nethodol ogy under 875.19, calcul ate
ozone season NOx mass em ssions by summng all of the hourly
NOx mass emi ssions in the ozone season, as determ ned under
paragraph 875.19(c)(4)(ii)(A) of this section, divided by
2000 | b/ ton.

(g) Procedures for apportioning heat input to the unit

level If the owner or operator of a unit using the conmon
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stack nmonitoring provisions in paragraphs (a) or (b) of thi
section does not nonitor and record heat input at the unit
| evel and the owner or operator is required to do so under
an applicable State or federal NOx nmass em ssion reduction
program the owner or operator should apportion heat input
fromthe conmon stack to each unit according to 875.16(e)(5)

8 75.73 Recordkeeping and Reporting.[Reserved]

8§ 75.74 Annual and ozone season nobnitoring and reporting

requirenents.

(a) Annual nonitoring requirenent.

(1) The owner or operator of an affected unit subject
both to an Acid Rain emssion limtation and to a State or
federal NOx mass reduction programthat adopts the
provi sions of this part nmust neet the requirenents of this
part during the entire cal endar year.

(2) The owner or operator of an affected unit subject
to a State or federal NOx mass reduction programthat adopts
the provisions of this part and that requires nonitoring and
reporting of hourly em ssions on an annual basis nust neet
the requirenents of this part during the entire cal endar
year .

(b) Ozone season nonitoring requirenents. The owner or

operator of an affected unit that is not required to neet

the requirenents of this subpart on an annual basis under
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par agraph (a) may either:

(1) Meet the requirenents of this subpart on an annual
basis; or

(2) Meet the requirenents of this part during the ozone
season, except as specified in paragraph (c) of this
section.

(c) If the owner or operator of an affected unit
chooses to neet the requirenents of this subpart on |ess
than an annual basis in accordance with paragraph (b)(2) of
this section, then:

(1) The owner or operator of a unit that uses
conti nuous em ssions nonitoring systens to neet any of the
requi renents of this subpart nust performrecertification
testing of all continuous em ssion nonitoring systens under
875.20(b). If the owner or operator has not successfully
conpleted all recertification tests by the first hour of
unit operation during the ozone season each year, the owner
or operator nust substitute for data follow ng the
procedures of 875.20(Db).

(2) The owner or operator is required to operate and
mai ntai n conti nuous em ssion nonitoring systens and perform
qual ity assurance and quality control procedures under
875. 21 and appendi x B of this part each year fromthe tine
t he continuous em ssion nonitoring systemis initially

certified or is recertified under paragraph (c)(1) of this
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section through Septenber 30. Records related to the
qual ity assurance/quality control program nust be kept in a
formsuitable for inspection on a year-round basis.;

(3) The owner or operator of a unit using the
procedures in appendix D of this part to determ ne heat
input is required to operate or maintain fuel flowreters
only during the ozone season, except that for purposes of
determ ning the deadline for the next periodic quality
assurance test on the fuel flowreter, the owner or operator
shall count all quarters during the year when the fue
flowreter is used, not just quarters in the ozone season.
The owner or operator shall record and the designated
representative shall report the nunber of quarters when a
fuel is conbusted for each fuel flowreter

(4) The owner or operator of a unit using the
procedures in appendix D of this part to determ ne heat
input is only required to sanple fuel during the ozone
season, except that:

(i) The owner or operator of a diesel-fired unit that
perfornms sanpling fromthe fuel storage tank upon delivery
must sanple the tank between the date and hour of the nost
recent delivery before the first date and hour that the unit
operates in the ozone season and the first date and hour
that the unit operates in the ozone season.

(1i) The owner or operator of a diesel-fired unit that
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perfornms sanpling upon delivery fromthe delivery vehicle
must ensure that all shipnents received during the cal endar
year are sanpl ed.

(ti1) The owner or operator of a unit that perforns
sanpling on each day the unit conbusts fuel oil or that
performs oil sanpling continuously nmust sanple the fuel oi
starting on the first day the unit operates during the ozone
season. The owner or operator then shall use that sanpled
value for all hours of conbustion during the first day of
unit operation, continuing until the date and hour of the
next sanpl e.

(5) The owner or operator is required to record and
report the hourly data required by this subpart for the
| onger of:

(1) The period of tinme that the owner or operator of
the unit is required to performthe quality assurance and
quality control procedures of 875.21 and appendix B of this
part under paragraph (c)(2) of this section; or

(1i) The period of tinme of May 1 through Septenber 30.

(6) The owner or operator shall use quality-assured
data, in accordance with paragraph (c)(2) or (c)(3) of this
section, in the substitute data procedures under subpart D
of part 75 and section 2.4 of appendix D of part 75 of this
chapter.

(i) The | ookback periods (e.g., 2160 quality-assured
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nmoni t or operating hours for a NOx-diluent continuous
em ssion nmonitoring system a NOx concentration nonitoring
system or a flow nonitoring systen) used to cal cul ate
m ssing data nust include only data from peri ods when the
monitors were quality assured under paragraph (c)(2) or
(c)(3) of this section.

(i) If the NOx em ssion rate or NOx concentration of
the unit was consistently lower in the previous ozone season
because the unit conbusted a fuel that produces |ess NOx
than the fuel currently being conbusted or because the
unit’s add-on em ssion controls are not operating properly,
then the owner or operator shall not use the m ssing data
procedures of 88 75.31 through 75.33. |Instead, the owner or
operator shall substitute the maxi num potential NOx em ssion
rate, as defined in 872.2 of this chapter, froma NOx-

di l uent continuous em ssion nonitoring system or the

maxi mum potential concentration of NOx, as defined in
section 2.1.2.1 of appendix Ato this part, froma NOx
concentration nonitoring system The owner or operator

shal | substitute these maxi num potential val ues for each
hour of m ssing NOx data, fromconpletion of recertification
testing until the earliest of:

(A) 720 quality-assured nonitor operating hours after
the conpletion of recertification testing (not to go beyond

Septenber 30 of that ozone season), or
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(B) For a unit that changed fuels, the first hour when
the unit conbusts a fuel that produces the sane or | ess NOX
than the fuel conbusted in the previous ozone season, or

(© For a unit with add-on emi ssion controls that are
not operating properly, the first hour when the add-on
em ssion controls operate properly.

(8) The owner or operator of a unit with NOx add-on
em ssion controls or a unit capable of conbusting nore than
one fuel shall keep records during ozone season in a form
suitable for inspection to denonstrate that the typical NOx
em ssion rate or NOx concentration during the prior ozone
season(s) included in the mssing data | ookback period is
representative of the ozone season in which m ssing data are
substituted and that use of the m ssing data procedures wl|l
not systematically underesti mate NOx mass em ssions. These
records shall include:

(1) For units that can conbust nore than one fuel, the
fuel or fuels conbusted each hour; and

(1i) For units wth add-on em ssion controls, the range
of operating paraneters for add-on em ssion controls, as
described in 875.34(a)and information for verifying proper
operation of the add-on em ssion controls, as described in
875. 34(d).

(9) The designated representative shall certify with

each quarterly report that NOx em ssion rate val ues or NOX
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concentration val ues substituted for m ssing data under
subpart D of this part are cal cul ated using only values from
an ozone season, that substitute values nmeasured during the
prior ozone season(s) included in the m ssing data | ookback
period are representative of the ozone season in which
m ssing data are substituted, and that NOx em ssions are not
systematical | y underesti mat ed.

(10) Units may qualify to use the | ow mass emni ssion
excepted nonitoring nethodology in 8 75.19 on an ozone
season basis. In order to be allowed to use this
met hodol ogy, a unit may not emt nore than 25 tons of NOx
per ozone season. The owner or operator of the unit shal
nmeet the requirenents of 8 75.19, with the follow ng
exceptions:

(1) The phrase “50 tons of NOx annual ly” shall be
replaced by the phrase “25 tons of NOx during the ozone
season.”

(i) If any low mass em ssion unit fails to provide a
denonstration that its ozone season NOXx nmass em ssions are
| ess than 25 tons, than the unit is disqualified fromusing
t he nmet hodol ogy. The owner or operator nust install and
certify the any equi pnent needed to ensure that the unit is
nmoni toring using an acceptabl e net hodol ogy by May 1 of the
foll ow ng year.

(11) Units may qualify to use the optional NOx mass
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em ssions estimation protocol for gas-fired peaking units
and oil-fired peaking units in appendix E to this part on an
ozone season basis. In order to be allowed to use this
met hodol ogy, the unit nust neet the definition of peaking
unit in 8 72.2 of this part, except that the word “cal ender
year” shall be replaced by the word “ozone season” and the
word annual in the definition of the term“capacity factor”
in 8 72.2 of this part, shall be replaced by the word “ozone
season”.

§ 75.75 Additional ozone season cal cul ati on procedures for

speci al circunstances.

(a) The owner or operator of a unit that is required to
cal cul ate ozone season heat input for purposes of providing
data needed for determ ning allocations, shall do so by
summi ng the unit’s hourly heat input determ ned according to
the procedures in this part for all hours in which the unit
operated during the ozone season.

(b) The owner or operator of a unit that is required to
determ ne ozone season NOx emi ssion rate (in | bs/mBtu)
shall do so by dividing ozone season NOx mass em ssions(in
| bs) determned in accordance with this subpart, by heat
i nput determ ned in accordance with paragraph (a) of this

secti on.
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APPENDI X A TO PART 75 -- SPECI FI CATI ONS AND TEST PROCEDURES

17. Section 3 of appendix Ato part 75 is anmended by
revising the title of section 3.3.2 and by reserving section
3.3.6, by adding new section 3.3.7 and by revising section
3.4.1 to read as foll ows:
3. PERFORMANCE SPECI FI CATI ONS
S—_—
3. 3.2 RELATI VE ACCURACY FOR NOx DI LUENT CONTI NUOUS EM SSI ON
MONI TORI NG SYSTEMS
S—_—
3.3.6 [Reserved]
3. 3.7 RELATI VE ACCURACY FOR NOx CONCENTRATI ON MONI TORI NG
SYSTENMS

The follow ng requirenent applies only to NOx
concentration nonitoring systens (i.e., NOx poll utant
concentration nonitors) that are used to determ ne NOx mass
em ssions, where the owner or operator elects to nonitor and
report NOx mass em ssions using a NOx concentration
nmonitoring systemand a flow nonitoring system

The rel ative accuracy for NOx concentration nonitoring

systens shall not exceed 10.0 percent.
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S—_—
3.4.1 SO2 POLLUTANT CONCENTRATI ON MONI TORS, NOx
CONCENTRATI ON MONI TORI NG SYSTEMS AND NOx- DI LUENT CONTI NUOUS
EM SSI ON MONI TORI NG SYSTEMS
S2 pol lutant concentration nonitors and NOx em ssion rate
conti nuous em ssions nonitoring systens shall not be biased
| ow as determ ned by the test procedure in section 7.6 of
this appendi x. NOx concentration nonitoring systens used to
determ ne NOx mass em ssions, as defined in 875.71, shal
not be biased | ow as determ ned by the test procedure in
section 7.6 of this appendi x. The bias specification
applies to all SO pollutant concentration nonitors,
i ncl udi ng those neasuring an average SO2 concentration of
250.0 ppmor less, and to all NOx-diluent continuous
em ssion nonitoring systens, including those neasuring an
average NOx em ssion rate of 0.20 | b/mBtu or | ess.
18. Section 6 of appendix A to part 75 is anmended by
revising the first sentence of the introductory text of
section 6.5 and by adding a new sentence after the first
sentence, to read as foll ows:
ok kK %
6.5 Performrelative accuracy test audits for each CO2 and
S2 pol lutant concentration nonitor; each NOx concentration

nmonitoring systemused to determ ne NOx mass em ssions; each
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@2 nonitor used to cal culate heat input or CO2
concentration; each SO2-diluent continuous em ssion
nmoni toring system (I b/ mBtu) used by units with a qualifying
Phase | technol ogy for the period during which the units are
required to nonitor SO2 em ssion renoval efficiency, from
January 1, 1997 through Decenber 31, 1999; each fl ow
nmoni tor; and each NOx-diluent continuous em ssion nonitoring
system Performrelative accuracy test audits for each NOx
concentration nonitoring systemused to determ ne NOx mass
em ssions, as defined in 875.71(a)(2), using the sane
general procedures as for CO2 and SO2 pol | ut ant
concentration nonitors; however, use the reference nethods
for NOx concentration listed in section 6.5.10 of this

appendi x. * * *

19. Section 7 of appendix A is anmended by revising the
introductory text of section 7.6 and by addi ng three

sentences to the end of section 7.6.5 to read as foll ows:

*x * * % %

7.6 Bias Test and Adjustnent Factor

Test the relative accuracy test audit data sets for

bias for SO2 pollutant concentration nonitors; flow
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monitors; NOx concentration nonitoring systenms used to
determ ne NOx mass em ssions, as defined in 875.71(a)(2);
and NOx-diluent continuous em ssion nonitoring systens
usi ng the procedures outlined bel ow
ok kK %
7.6.5 Bi as Adjustnent
* * * |In addition, use the adjusted NOx concentration and
flowrate values in conputing substitution values in the
m ssing data procedure, as specified in subpart D of this
part, and in reporting the NOx concentration and the flow
rate when used to cal culate NOx mass em ssions, as specified
in subpart H of this part. Do not use an adjusted NOX
concentration value to cal culate NOx em ssion rate using
Equations F-5 or F-6 of Appendix F of this part. Wen
nmoni toring NOx em ssion rate and heat input, use the
adj usted NOx emi ssion rate and flow rate values in conputing
substitution values in the m ssing data procedure, as
specified in subpart D of this part, and in reporting the

NOx em ssion rate and the heat input.
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APPENDI X C TO PART 75-M SSI NG DATA ESTI MATI ON PROCEDURES

[ Arended]

20. Appendix Cto part 75 is anmended by revising the
introductory text to section 2.1 and by revising sections

2.2.2, 2.2.3, 2.2.5, and 2.2.6 to read as foll ows:

*x * * % %

2.1 Applicability

This procedure is applicable for data fromall affected
units for use in accordance with the provisions of this part
to provide substitute data for volunetric flowrate (scfh),
NOx em ssion rate (in I b/mmBtu), and NOx concentrati on data
(in ppm from NOx concentration nonitoring systens used to

determ ne NOx nmass eni ssi ons.

2.2 Procedure

2.2.1* * %

2.2.2 Beginning with the first hour of unit operation after

installation and certification of the flow nonitor or the
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NOx conti nuous em ssion nonitoring system (or a NOx
concentration nonitoring systemused to determ ne NOx mass
em ssions, as defined in 875.71, for each hour of unit
operation record a nunber, 1 through 10 (or 1 through 20 for
fl ow at conmon stacks), that identifies the operating | oad
range corresponding to the integrated hourly gross | oad of

the unit(s) recorded for each unit operating hour.

2.2.3 Beginning with the first hour of unit operation after
installation and certification of the flow nmonitor or the
NOx conti nuous em ssion nonitoring system (or a NOX
concentration nonitoring systemused to determ ne NOx mass
em ssions, as defined in 875.71 and continuing thereafter,
the data acquisition and handling system nust be capabl e of
cal cul ating and recording the follow ng information for each
unit operating hour of mssing flow or NOx data wthin each
identified | oad range during the shorter of: (1) the
previous 2,160 quality assured nonitor operating hours (on a
rolling basis), or (2) all previous quality assured nonitor

operating hours.

2.2.3.1 Average of the hourly flowrates reported by a flow

monitor, in scfh

2.2.3.2 The 90th percentile value of hourly flowrates, in
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scf h.

2.2.3.3 The 95th percentile value of hourly flowrates, in

scf h.

2.2.3.4 The maxi mum val ue of hourly flow rates, in scfh.

2.2.3.5 Average of the hourly NOx em ssion rate, in

| b/ MmBtu, reported by a NOx continuous em ssion nonitoring

syst em

2.2.3.6 The 90th percentile value of hourly NOx em ssion

rates, in | b/ mBtu.

2.2.3.7 The 95th percentile value of hourly NOx em ssion

rates, in | b/ mBtu.

2.2.3.8 The maxi mnum val ue of hourly NOx em ssion rates, in

[ b/ mBt u.
2.2.3.9 Average of the hourly NOx pollutant concentration,
in ppm reported by a NOx concentration nonitoring system

used to determ ne NOX nmass em ssions, as defined in §75.71

2.2.3.10 The 90th percentile value of hourly NOx poll utant
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concentration, in ppm

2.2.3.11 The 95th percentile value of hourly NOx poll utant

concentration, in ppm.

2.2.3.12 The maxi mum val ue of hourly NOx pol | utant

concentration, in ppm

2.2.4 * * %

2.2.5 When a bias adjustnent is necessary for the flow
monitor or the NOx continuous em ssion nonitoring system (or
the NOx concentration nonitoring systemused to determ ne
NOx mass em ssions, as defined in 875.71), apply the

adj ustnent factor to all nonitor or continuous em ssion

nmoni toring system data values placed in the | oad ranges.

2.2.6 Use the calculated nonitor or nonitoring system data
aver ages, nmaxi mum val ues, and percentile values to
substitute for mssing flowrate and NOx em ssion rate data
(and where applicable, NOx concentration data) according to

the procedures in subpart D of this part.
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APPENDI X D TO PART 75 -- OPTIONAL SO2 EM SSI ONS DATA

PROTOCOL FOR GAS-FI RED AND O L-FI RED UNI TS

21. Section 2 of appendix Dto part 75 is amended by
revising the introductory text of section 2.1.2 to read as

foll ows:

*kkkk*

2.1.2 Install and use fuel flowreters neeting the

requi renents of this appendix in a pipe going to each unit,
or install and use a fuel flowreter in a common pi pe header
(i.e., a pipe carrying fuel for multiple units). However,
the use of a fuel flowreter in a comon pipe header and the
provi sions of sections 2.1.2.1 and 2.1.2.2 of this appendi x
are not applicable to any unit that is using the provisions
of subpart H of this part to nonitor, record, and report NOx
mass em ssions under a State or federal NOXx mass em ssion
reduction program except as provided in 8 75.72(a) for
units with a NOx CEMsS installed in a common stack or except
as provided for units nonitored with an excepted nonitoring
system under appendix E to this part. For all other units,
if the fuel floweter is installed in a common pi pe header,

do one of the follow ng:

*kkkk*
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APPENDI X F TO PART 75 -- CONVERSI ON PROCEDURES

22. Section 8 of appendix F to part 75 is added to read as
fol | ows:

8. Procedures for NOx Mass Eni ssions

The owner or operator of a unit that is required to
monitor, record, and report NOx mass em ssions under a State
or federal NOx mass em ssion reduction program nust use the
procedures in section 8.1 to account for hourly NOx mass
em ssions, and the procedures in section 8.2 to account for
quarterly, seasonal, and annual NOXx mass em ssions to the
extent that the provisions of subpart H of this part are
adopted as requirenments under such a program
8.1 Use the follow ng procedures to calculate hourly NOx
mass em ssions in | bs for the hour using hourly NOx em ssion
rate and heat input.

8.1.1 If both NOx em ssion rate and heat input are
monitored at the sane unit or stack level (e.g, the NOx
em ssion rate val ue and heat input value both represent al
of the units exhausting to the common stack), use the

foll ow ng equati on:

M HI t

(NOW),, E(NOx)h h ‘h
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(Eq. F-24)

wher e:

M noo h = NOx mass emi ssions in Ibs for the hour.

E(noogn = Hourly average NOx em ssion rate for hour h

| b/ mMmBtu, fromsection 3 of this appendi x, from nmethod 19 of
appendi x A to part 60 of this chapter, or fromsection 3.3
of appendix E to this part. (Ilnclude bias-adjusted NOx

em ssion rate val ues, where the bias-test procedures in
appendi x A to this part shows a bias-adjustnent factor is
necessary.)

H, = Hourly average heat input rate for hour h, mmBtu/ hr.
(I'nclude bias-adjusted flow rate val ues, where the bias-test
procedures in appendix Ato this part shows a bias-

adj ustnment factor is necessary.)

t, = Monitoring |location operating tinme for hour h, in hours
or fraction of an hour (in equal increnents that can range
fromone hundredth to one quarter of an hour, at the option
of the owner or operator). |If the conbined NOx em ssion
rate and heat input are nonitored for all of the units in a
common stack, the nonitoring |ocation operating tinme is
equal to the total tine when any of those units was
exhausting through the common st ack.

8.1.2 If NOx emssion rate is neasured at a common stack

and heat input is measured at the unit level, sumthe hourly
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heat inputs at the unit |evel according to the follow ng

f or mul a:

p

ZHIU tU

HIl .. = &L
CS
tCS
(Eq. F-25)

wher e:

H < = Hourly average heat input rate for hour h for the
units at the common stack, mBtu/ hr.

t s = Common stack operating tinme for hour h, in hours or
fraction of an hour (in equal increnents that can range from
one hundredth to one quarter of an hour, at the option of
the owner or operator)(e.g., total time when any of the
units whi ch exhaust through the comon stack are operating).
H , = Hourly average heat input rate for hour h for the unit,
mBt u/ hr.

t, = Unit operating tinme for hour h, in hours or fraction of
an hour (in equal increnents that can range from one
hundredth to one quarter of an hour, at the option of the
owner or operator).

Use the hourly heat input rate at the comon stack | evel and
the hourly average NOx em ssion rate at the common stack

| evel and the procedures in section 8.1.1 of this appendix

to determne the hourly NOx mass em ssions at the conmon
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st ack.
8.1.3 If a unit has nultiple ducts and NOx em ssion rate is
only neasured at one duct, use the NOXx enm ssion rate
measured at the duct, the heat input nmeasured for the unit,
and the procedures in section 8.1.1 of this appendix to
determ ne NOX nmass em Ssions.
8.1.4 If a unit has nultiple ducts and NOx em ssion rate is
measured in each duct, heat input shall also be neasured in
each duct and the procedures in section 8.1.1 of this
appendi x shall be used to determ ne NOXx nass eni ssions.
8.2 If a unit calculates NOx mass em ssions using a NOx
concentration nonitoring systemand a flow nonitoring
system cal culate hourly NOx mass rate during unit (or
stack) operation, in Ib/hr, using Equation F-1 or F-2 in
this appendi x (as applicable to the noisture basis of the
monitors). \When using Equation F-1 or F-2, replace “SO2"
with “NOx” and replace the value of Kwith 1.194 x 107 (Ib
NOx /scf)/ppm (Include bias-adjusted flow rate or NOx
concentration val ues, where the bias-test procedures in
appendi x A to this part shows a bias-adjustnent factor is
necessary.)
8.3 If aunit calculates NOx mass em ssions using a NOx
concentration nonitoring systemand a flow nonitoring
system cal cul ate NOx mass em ssions for the hour (Ib) by

mul tiplying the hourly NOx mass em ssion rate during unit
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operation (lb/hr) by the unit operating time during the

hour, as foll ows:

IVI(NoX)h = B, t,
(Eq. F-26)
Wher e:
M noo h = NOx mass emi ssions in Ibs for the hour.

E, = Hourly NOx nass emi ssion rate during unit (or stack)
operation, |Ib/hr, fromsection 8.2 of this appendi x.

t, = Monitoring |location operating tinme for hour h, in hours
or fraction of an hour (in equal increnents that can range
fromone hundredth to one quarter of an hour, at the option
of the owner or operator). |If the NOx mass emission rate is
monitored for all of the units in a comon stack, the
nmonitoring | ocation operating tinme is equal to the total

ti me when any of those units was exhausting through the

common st ack

8.4 Use the follow ng procedures to calculate quarterly,
cunmul ati ve ozone season, and cumul ative yearly NOXx nmass

en ssions, in tons:
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53

M

h=1 (NOY,
(NO,)

M - h1t "
Xtime period 2000

(Eq. F-27)

wher e:

Mnogtine perioa = NOX nmass emissions in tons for the given tine
period (quarter, cunul ative ozone season, cumnul ative year-

to-date).

M noo h = NOx mass emissions in Ibs for the hour.

p = The nunber of hours in the given tinme period (quarter,

cunmul ati ve ozone season, cunul ative year-to-date).

8.5 Specific provisions for monitoring NOx mass eni Ssi ons

from common stacks. The owner or operator of a unit

utilizing a comon stack may account for NOx mass em ssions
using either of the follow ng nethodol ogies, if the

provi sions of subpart H are adopted as requirenents of a
State or federal NOx mass reduction program

8.5.1 The owner or operator may determ ne both NOx em ssion
rate and heat input at the common stack and use the
procedures in section 8.1.1 of this appendix to determ ne
hourly NOx mass em ssions at the common stack.

8.5.2 The owner or operator may determ ne the NOx em ssion
rate at the comon stack and the heat input at each of the

units and use the procedures in section 8.1.2 of this
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appendi x to determ ne the hourly NOx nmass em ssions at each
unit.
PART 96 -- NOx Budget Trading Programfor State
| mpl ement ati on Pl ans
5. The authority citation for part 96 reads as foll ows:
Aut hority: 42 U.S. C. 7401, 7403, 7410, and 7601
6. Part 96 is added to read as follows:
Subpart A - NOx Budget Tradi ng Program General Provisions
96.1 Purpose.
96.2 Definitions.
96.3 Measurenents, abbreviations, and acronyns.
96.4 Applicability.
96.5 Retired unit exenption

96.6 Standard requirenents.

w w w W W W w

96.7 Conputation of tine.

Subpart B - Authorized Account Representative for NOx
Budget Sources

8§ 96.10 Authorization and responsibilities of the NOx
aut hori zed account representative.

8§ 96.11 Alternate NOx authorized account representative.
8§ 96.12 Changing the NOx authorized account
representative, alternate NOx authorized account
representative; changes in the owners and operators.

8§ 96.13 Account certificate of representation.
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(bj ections concerning the NOx authorized account

representative.

Subpar t
8 96. 20
8§ 96.21

§ 96. 22

C- Pernmts

Ceneral NOx Budget permt requirenents.

Subm ssion of NOx Budget permt applications.

I nformation requirenments for NOx Budget permt

appl i cations.

8§ 96.23
8§ 96.24
8§ 96. 25
Subpart
§ 96. 30
8§ 96.31

NOx Budget permt contents.

Effective date of initial NOx Budget permt.

NOx Budget permt revisions.
D - Conpliance Certification
Compl i ance certification report.

Permtting authority’s and Adm nistrator’s action

on conpliance certifications.

Subpart
8§ 96. 40
8§ 96.41
8§ 96. 42
Subpart
8§ 96.50
8§ 96.51

§ 96.52

NOx aut hori zed account

§ 96. 53

E - NOx All owance Allocations
State tradi ng program budget.
Timng requirements for NOx all owance all ocati ons.
NOx al | owance al |l ocati ons.

F - NOx All owance Tracking System

NOx Al | owance Tracking System accounts.

Est abl i shnent of accounts.

NOx Al | owance Tracking Systemresponsibilities of
representative.

Recordati on of NOx all owance all ocati ons.



§ 96.54
8§ 96.55
8 96. 56
8§ 96.55
Subpart
8§ 96. 60
8 96.61
8 96.62

877

Conpl i ance.

Banki ng.

Account error.

Cl osi ng of general accounts.
G - NOx Al owance Transfers

Scope and subm ssion of NOx all owance transfers.
EPA recordation

Noti ficati on.

Subpart H - Mnitoring and Reporting

§ 96.70 GCeneral requirenents.

§ 96.71

Initial certification and recertification

pr ocedur es.

§ 96.72
§ 96.73
§ 96.74
§ 96.75
§ 96.76

Subpart
8§ 96. 80
8§ 96.81
8 96. 82
8§ 96.83
§ 96.84

Qut of control periods.

Notifications.

Recor dkeepi ng and reporting.
Petitions.

Addi tional requirenments to provide data for
al | ocati ons purposes

- Individual Unit Opt-ins
Applicability.

CGeneral .

NOx aut horized account representative.
Appl ying for NOx Budget opt-in permt.

Opt-in process.
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8 96.85 NOx Budget opt-in permt contents.

8§ 96.86 Wthdrawal from NOx Budget Tradi ng Program

8§ 96.87 Change in regul atory status.

8 96.88 NOx allowance allocations to opt-in units.
Subpart J - Mobile and Area Sources [Reserved]
Subpart A-NOx Budget Tradi ng Program General Provisions

§ 96.1  Purpose.
This part establishes general provisions and the
applicability, permtting, allowance, excess en ssions,
monitoring, and opt-in provisions for the NOx Budget Trading
Program for State inplenentation plans as a neans of
mtigating the interstate transport of ozone and nitrogen
oxi des, an ozone precursor. The owner or operator of a
unit, or any other person, shall conply with requirenents of
this part as a matter of federal law only to the extent (1)
a State that has jurisdiction over the unit incorporates by
reference provisions of this part, or otherw se adopts such
requirenents of this part, and requires conpliance, (2) the
State submts to the Adm nistrator a State inplenentation
pl an includi ng such adoption and such conpliance
requi renent, and (3) the Adm nistrator approves the portion
of the State inplementation plan including such adoption and
such conpliance requirenent. To the extent a State adopts

requirenents of this part, including at a m ninumthe
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requi renents of subpart A (except for 8 96.4(b)), subparts B
t hrough D, subpart F (except for 896.55(c)), and subparts G
and Hof this part, the State authorizes the Adm ni strator
to assist the State in inplenenting the NOx Budget Trading
Program by carrying out the functions set forth for the
Adm ni strator in such requirenents.

§ 96.2 Definitions.

The ternms used in this part shall have the neanings set
forth in this section as follows:

Account certificate of representati on neans the conpl eted

and signed subm ssion required by subpart B of this part for
certifying the designation of a NOx authorized account
representative for a NOx Budget source or a group of
identified NOx Budget sources who is authorized to represent
t he owners and operators of such source or sources and of
the NOx Budget units at such source or sources with regard
to matters under the NOx Budget Tradi ng Program

Account nunber neans the identification nunber given by the

Adm ni strator to each NOx Al |l owance Tracki ng System account.

Acid Rain emissions linmtation means, as defined in § 72.2

of this chapter, a limtation on em ssions of sulfur dioxide
or nitrogen oxides under the Acid Rain Programunder title
|V of the CAA

Adm ni strator nmeans the Adm nistrator of the United States
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Environnmental Protection Agency or the Admnistrator's duly

aut hori zed representative.

Al l ocate or allocation neans the determ nation by the
permtting authority or the Adm nistrator of the nunber of
NOx al l owances to be initially credited to a NOx Budget unit
or an allocation set-aside.

Aut omat ed data acquisition and handli ng system or DAHS neans

t hat conmponent of the CEMS, or other em ssions nonitoring
system approved for use under subpart H of this part,
designed to interpret and convert individual output signals
from pol |l utant concentration nonitors, flow nonitors,

di luent gas nonitors, and other conponent parts of the

nmoni toring systemto produce a continuous record of the
measured paraneters in the neasurenent units required by
subpart H of this part.

Boi l er neans an encl osed fossil or other fuel-fired
conbustion device used to produce heat and to transfer heat
to recirculating water, steam or other nedium

CAA neans the CAA 42 U S. C. 7401, et seq., as anended by
Pub. L. No. 101-549 (Novenber 15, 1990).

Conbi ned cycle system neans a system conprised of one or

nore conbustion turbines, heat recovery steam generators,
and steam turbines configured to inprove overall efficiency
of electricity generation or steam production.

Conbusti on turbi ne neans an encl osed fossil or other fuel-
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fired device that is conprised of a conpressor, a conbustor
and a turbine, and in which the flue gas resulting fromthe
conmbustion of fuel in the conbustor passes through the
turbine, rotating the turbine.

Commence conmercial operation neans, with regard to a unit

that serves a generator, to have begun to produce steam
gas, or other heated nediumused to generate electricity for
sal e or use, including test generation. Except as provided
in 8 96.5, for a unit that is a NOx Budget unit under § 96.4
on the date the unit conmmences commercial operation, such
date shall remain the unit’s date of comrencenent of
commercial operation even if the unit is subsequently
nodi fi ed, reconstructed, or repowered. Except as provided
in 8 96.5 or subpart | of this part, for a unit that is not
a NOx Budget unit under 8 96.4 on the date the unit
comences commerci al operation, the date the unit becones a
NOx Budget unit under 8 96.4 shall be the unit’s date of
comencenent of commercial operation.

Commence operation nmeans to have begun any nechani cal,

chem cal, or electronic process, including, wwth regard to a
unit, start-up of a unit’s conbustion chanber. Except as
provided in 8 96.5, for a unit that is a NOx Budget unit
under 8 96.4 on the date of comencenent of operation, such
date shall remain the unit’s date of comrencenent of

operation even if the unit is subsequently nodified,
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reconstructed, or repowered. Except as provided in 8§ 96.5
or subpart | of this part, for a unit that is not a NOx
Budget unit under 8 96.4 on the date of conmmencenent of
operation, the date the unit beconmes a NOx Budget unit under
8§ 96.4 shall be the unit’s date of commencenent of

oper ati on.

Common st ack nmeans a single flue through which em ssions
fromtwo or nore units are exhausted.

Compli ance certification neans a subm ssion to the

permtting authority or the Adm nistrator, as appropriate,
that is required under subpart D of this part to report a
NOx Budget source’s or a NOx Budget unit's conpliance or
nonconpliance with this part and that is signed by the NOx
aut hori zed account representative in accordance with subpart
B of this part.

Conpl i ance account nmeans a NOx Al l owance Tracking System

account, established by the Adm nistrator for a NOx Budget
unit under subpart F of this part, in which the NOx

al l onance allocations for the unit are initially recorded
and in which are held NOx al |l owances avail abl e for use by
the unit for a control period for the purpose of neeting the
unit's NOx Budget em ssions limtation.

Conti nuous eni ssion _nmonitoring system or CEMS neans the

equi pnent required under subpart H of this part to sanple,

anal yze, neasure, and provide, by readings taken at | east
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once every 15 mnutes of the neasured paraneters, a
permanent record of nitrogen oxi des em ssions, expressed in
tons per hour for nitrogen oxides. The follow ng systens
are conponent parts included, consistent with part 75 of
this chapter, in a continuous em ssion nonitoring system

(1) Flow nonitor;

(2) Nitrogen oxides pollutant concentration nonitors;

(3) Diluent gas nonitor (oxygen or carbon di oxi de) when
such nonitoring is required by subpart H of this part;

(4) A continuous noisture nonitor when such nonitoring is
required by subpart H of this part; and

(5) An automated data acquisition and handling system

Control period neans the period beginning May 1 of a year

and endi ng on Septenber 30 of the sanme year, inclusive.

Em ssions neans air pollutants exhausted froma unit or
source into the atnosphere, as neasured, recorded, and
reported to the Adm nistrator by the NOx authorized account
representative and as determ ned by the Adm nistrator in
accordance wth subpart H of this part.

Energy Information Adm nistration nmeans the Energy

Information Adm nistration of the United States Depart nment
of Energy.

Excess em ssions neans any tonnage of nitrogen oxides

emtted by a NOx Budget unit during a control period that

exceeds the NOx Budget emissions limtation for the unit.
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Fossil fuel neans natural gas, petroleum coal, or any form

of solid, liquid, or gaseous fuel derived from such
mat eri al .

Fossil fuel-fired neans, with regard to a unit:

(1) The conbustion of fossil fuel, alone or in conbination
with any other fuel, where fossil fuel actually conbusted
conprises nore than 50 percent of the annual heat input on a
Btu basis during any year starting in 1995 or, if a unit had
no heat input starting in 1995, during the |ast year of
operation of the unit prior to 1995; or

(2) The conbustion of fossil fuel, alone or in conbination
with any other fuel, where fossil fuel is projected to
conprise nore than 50 percent of the annual heat input on a
Btu basis during any year; provided that the unit shall be
“fossil fuel-fired” as of the date, during such year, on

whi ch the unit begins conbusting fossil fuel.

General account neans a NOx Al l owance Tracki ng System

account, established under subpart F of this part, that is
not a conpliance account or an overdraft account.
Cenerator neans a device that produces electricity.

Heat input neans the product (in mBtu/tinme) of the gross

calorific value of the fuel (in Btu/lb) and the fuel feed
rate into a conbustion device (in nmass of fuel/tine), as
measured, recorded, and reported to the Adm nistrator by the

NOx aut hori zed account representative and as determ ned by
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the Adm nistrator in accordance with subpart H of this part,
and does not include the heat derived from preheated
conbustion air, recircul ated flue gases, or exhaust from
ot her sources.

Life-of-the-unit, firm power contractual arrangenent neans a

unit participation power sales agreenent under which a
utility or industrial custoner reserves, or is entitled to
recei ve, a specified anount or percentage of nanepl ate
capacity and associ ated energy from any specified unit and
pays its proportional anmount of such unit's total costs,
pursuant to a contract:

(1) For the life of the unit;

(2) For a cumulative termof no |less than 30 years,
including contracts that permt an election for early
term nation; or

(3) For a period equal to or greater than 25 years or 70
percent of the econom c useful life of the unit determ ned
as of the tinme the unit is built, with option rights to
purchase or rel ease sone portion of the naneplate capacity
and associ ated energy generated by the unit at the end of
t he peri od.

Maxi num desi gn heat input nmeans the ability of a unit to

conbust a stated maxi num anmount of fuel per hour on a steady
state basis, as determ ned by the physical design and

physi cal characteristics of the unit.
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Maxi mum potential hourly heat input neans an hourly heat

i nput used for reporting purposes when a unit | acks
certified nonitors to report heat input. |If the unit
intends to use appendix D of part 75 of this chapter to
report heat input, this value should be calculated, in
accordance with part 75 of this chapter, using the maxi mum
fuel flowrate and the maxi mumgross calorific value. If
the unit intends to use a flow nonitor and a dil uent gas
monitor, this value should be reported, in accordance with
part 75 of this chapter, using the maxi num potenti al
flowate and either the maxi mum carbon di oxi de concentration
(in percent CO) or the m nimum oxygen concentration (in

percent O).

Maxi mum potential NOx em ssion rate neans the enission rate

of nitrogen oxides (in | b/mBtu) cal culated in accordance
with section 3 of appendix F of part 75 of this chapter,
usi ng the maxi mum potential nitrogen oxi des concentration as
defined in section 2 of appendix A of part 75 of this
chapter, and either the maxi mum oxygen concentration (in
percent O2) or the m nimum carbon di oxi de concentration (in
percent CO), under all operating conditions of the unit
except for unit start up, shutdown, and upsets.

Maxi mum rated hourly heat input nmeans a unit-specific

maxi mum hourly heat input (mBtu) which is the higher of the
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manuf acturer’s maxi numrated hourly heat input or the
hi ghest observed hourly heat input.

Monitoring system neans any nonitoring systemthat neets the

requi renments of subpart Hof this part, including a
conti nuous em ssions nonitoring system an excepted
nmonitoring system or an alternative nonitoring system

Mbst stringent State or Federal NOx em ssions linitation

means, wWith regard to a NOx Budget opt-in source, the | owest
NOx emissions limtation (in ternms of |b/mBtu) that is
applicable to the unit under State or Federal |aw,

regardl ess of the averaging period to which the em ssions
limtation applies.

Nanepl ate capacity means the maxi num el ectrical generating

output (in MAM) that a generator can sustain over a
specified period of tinme when not restricted by seasonal or
ot her deratings as neasured in accordance with the United
St ates Departnent of Energy standards.

Non-title V permt nmeans a federally enforceable permt

adm nistered by the permtting authority pursuant to the CAA
and regul atory authority under the CAA, other than title V
of the CAA and part 70 or 71 of this chapter.

NOx al | owance nmeans an aut horization by the permtting

authority or the Adm nistrator under the NOx Budget Trading

Programto emt up to one ton of nitrogen oxides during the
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control period of the specified year or of any year
thereafter.

NOx al | owance deduction or deduct NOx all owances neans the

per mmnent w thdrawal of NOx al |l owances by the Adm nistrator
froma NOx All owance Tracki ng System conpliance account or
overdraft account to account for the nunber of tons of NOx
em ssions froma NOx Budget unit for a control period,
determ ned in accordance with subpart H of this part, or for
any ot her allowance surrender obligation under this part.

NOx al |l owances held or hold NOx all owances neans the NOx

al | onances recorded by the Adm nnistrator, or submtted to
the Adm nistrator for recordation, in accordance with
subparts F and G of this part, in a NOx Al lowance Tracking
Syst em account .

NOx Al | owance Tracking System neans the system by which the

Adm ni strator records all ocations, deductions, and transfers
of NOx al |l owances under the NOx Budget Tradi ng Program

NOx Al | owance Tracking System account nmeans an account in

the NOx Al l owance Tracking System established by the
Adm ni strator for purposes of recording the allocation,
hol di ng, transferring, or deducting of NOx all owances.

NOx al | owance transfer deadline nmeans m dni ght of Novenber

30 or, if Novenber 30 is not a business day, m dnight of the

first business day thereafter and is the deadline by which
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NOx al | owances nay be submtted for recordation in a NOx
Budget unit's conpliance account, or the overdraft account
of the source where the unit is located, in order to neet
the unit's NOx Budget emi ssions |imtation for the control
period i medi ately precedi ng such deadl i ne.

NOx _aut hori zed account representative means, for a NOX

Budget source or NOx Budget unit at the source, the natural
person who is authorized by the owners and operators of the
source and all NOx Budget units at the source, in accordance
wi th subpart B of this part, to represent and |egally bind
each owner and operator in matters pertaining to the NOx
Budget Trading Programor, for a general account, the
natural person who is authorized, in accordance with subpart
F of this part, to transfer or otherw se di spose of NOx

al | ownances held in the general account.

NOx Budget em ssions limtation nmeans, for a NOx Budget

unit, the tonnage equival ent of the NOx all owances avail abl e
for conpliance deduction for the unit and for a control

peri od under 896.54(a) and (b), adjusted by any deductions
of such NOx all owances to account for actual utilization
under 896.42(e) for the control period or to account for
excess em ssions for a prior control period under 896.54(d)
or to account for withdrawal fromthe NOx Budget Program or
for a change in regulatory status, for a NOx Budget opt-in

source under 896.86 or 896. 87.
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NOx Budget opt-in permt nmeans a NOx Budget permt covering

a NOx Budget opt-in source.

NOx Budget opt-in source neans a unit that has been el ected

to beconme a NOx Budget unit under the NOx Budget Trading
Program and whose NOx Budget opt-in permt has been issued

and is in effect under subpart | of this part.

NOx Budget permt neans the legally binding and federally
enforceable witten docunent, or portion of such docunent,

i ssued by the permtting authority under this part,
including any permt revisions, specifying the NOx Budget
Tradi ng Program requi renents applicable to a NOx Budget
source, to each NOx Budget unit at the NOx Budget source,
and to the owners and operators and the NOx authori zed
account representative of the NOx Budget source and each NOx
Budget wunit.

NOx Budget source neans a source that includes one or nore

NOx Budget units.

NOx Budget Trading Program neans a nulti-state nitrogen

oxides air pollution control and em ssion reduction program
established in accordance with this part and pursuant to 8
51. 121 of this chapter, as a neans of mitigating the
interstate transport of ozone and nitrogen oxi des, an ozone

precursor.

NOx Budget unit neans a unit that is subject to the NOx

Budget Trading Programem ssions |imtation under 8§ 96.4 or
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8 96. 80.
Operating neans, with regard to a unit under 88 96.22(d)(2)
and 96. 80, having docunented heat input for nore than 876
hours in the 6 nonths i mredi ately precedi ng the subm ssion
of an application for an initial NOx Budget permt under 8§
96. 83(a) .
Qper at or neans any person who operates, controls, or
supervi ses a NOx Budget unit, a NOx Budget source, or unit
for which an application for a NOx Budget opt-in permt
under 8 96.83 is submtted and not denied or w thdrawm and
shal |l include, but not be limted to, any hol di ng conpany,
utility system or plant manager of such a unit or source.
Opt-in nmeans to be elected to beconme a NOx Budget unit under
the NOx Budget Trading Programthrough a final, effective
NOx Budget opt-in permt under subpart | of this part.

Overdraft account neans the NOx Al |l owance Tracki ng System

account, established by the Adm ni strator under subpart F of
this part, for each NOx Budget source where there are two or
more NOx Budget units.

Omer neans any of the follow ng persons:

(1) Any hol der of any portion of the legal or equitable
title in a NOx Budget unit or in a unit for which an
application for a NOx Budget opt-in permt under 8 96.83 is
subm tted and not denied or w thdrawn; or

(2) Any holder of a |easehold interest in a NOx Budget
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unit or in a unit for which an application for a NOx Budget
opt-in permt under 8 96.83 is submtted and not denied or
wi t hdrawn; or

(3) Any purchaser of power froma NOx Budget unit or from
a unit for which an application for a NOx Budget opt-in
permt under 8 96.83 is submtted and not denied or
w t hdrawn under a life-of-the-unit, firmpower contractua
arrangenent. However, unless expressly provided for in a
| easehol d agreenent, owner shall not include a passive
| essor, or a person who has an equitable interest through
such | essor, whose rental paynents are not based, either
directly or indirectly, upon the revenues or incone fromthe
NOx Budget unit or the unit for which an application for a
NOx Budget opt-in permt under 8 96.83 is submtted and not
deni ed or w thdrawn; or

(4) Wth respect to any general account, any person who
has an ownership interest wwth respect to the NOx al | owances
held in the general account and who is subject to the
bi ndi ng agreenent for the NOx authorized account
representative to represent that person's ownership interest
with respect to NOx all owances.

Permtting authority neans the State air pollution control

agency, | ocal agency, other State agency, or other agency
aut horized by the Adm nistrator to issue or revise permts

to meet the requirenents of the NOx Budget Tradi ng Program



893
in accordance with subpart C of this part.

Receive or receipt of neans, when referring to the

permtting authority or the Admnistrator, to conme into
possessi on of a docunent, information, or correspondence
(whether sent in witing or by authorized electronic
transm ssion), as indicated in an official correspondence

| og, or by a notation nade on the docunent, information, or
correspondence, by the permtting authority or the

Adm ni strator in the regular course of business.

Recordation, record, or recorded neans, with regard to NOx

al l onances, the novenent of NOx al |l owances by the

Adm ni strator fromone NOx All owance Tracki ng System account
to another, for purposes of allocation, transfer, or
deducti on.

Ref erence net hod nmeans any direct test method of sanpling

and analyzing for an air pollutant as specified in appendi x
A of part 60 of this chapter.

Serial nunber neans, when referring to NOx all owances, the

uni que identification nunber assigned to each NOx al | owance
by the Admi nistrator, under § 96.53(c).

Source neans any governnental, institutional, comrercial, or
i ndustrial structure, installation, plant, building, or
facility that emts or has the potential to emt any

regul ated air pollutant under the CAA. For purposes of

section 502(c) of the CAA a “source,” including a “source”
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with multiple units, shall be considered a single
“facility.”
State neans one of the 48 contiguous States and the District
of Colunbia specified in § 51.121 of this chapter, or any
non-federal authority in or including such States or the
District of Colunbia (including | ocal agencies, and
St atewi de agencies) or any eligible Indian tribe in an area
of such State or the District of Colunbia, that adopts a NOx
Budget Tradi ng Program pursuant to 8 51.121 of this chapter.
To the extent a State incorporates by reference the
provisions of this part, the term“State” shall mean the
incorporating State. The term*®“State” shall have its
conventional neani ng where such neaning is clear fromthe
cont ext .

State tradi ng program budget neans the total number of NOx

tons apportioned to all NOx Budget units in a given State,
in accordance with the NOx Budget Trading Program for use
in a given control period.

Submt or serve neans to send or transmt a document,

i nformation, or correspondence to the person specified in
accordance with the applicable regul ation:

(1) In person;

(2) By United States Postal Service; or

(3) By other neans of dispatch or transm ssion and

delivery. Conpliance with any “subm ssion,” “service,” or
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“mai | ing” deadline shall be determ ned by the date of
di spatch, transm ssion, or mailing and not the date of
receipt.

Title V operating permt nmeans a permt issued under title V

of the CAA and part 70 or part 71 of this chapter.

Title V operating permt requlations nmeans the regul ations

that the Adm nistrator has approved or issued as neeting the
requirenents of title V of the CAA and part 70 or 71 of this
chapter.

Ton or tonnage neans any “short ton” (i.e., 2,000 pounds).

For the purpose of determ ning conpliance with the NOx
Budget em ssions limtation, total tons for a control period
shall be cal culated as the sumof all recorded hourly

em ssions (or the tonnage equi val ent of the recorded hourly
em ssions rates) in accordance with subpart H of this part,
with any remaining fraction of a ton equal to or greater
than 0.50 ton deened to equal one ton and any fraction of a
ton less than 0.50 ton deened to equal zero tons.

Unit nmeans a fossil fuel-fired stationary boiler, conbustion
turbi ne, or conbined cycle system

Unit |oad neans the total (i.e., gross) output of a unit in
any control period (or other specified tine period) produced
by conbusting a given heat input of fuel, expressed in terns
of :

(1) The total electrical generation (MM) produced by the
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unit, including generation for use within the plant; or
(2) I'n the case of a unit that uses heat input for
pur poses ot her than electrical generation, the total steam
pressure (psia) produced by the unit, including steamfor
use by the unit.

Unit operating day nmeans a cal endar day in which a unit

conmbusts any fuel

Unit operating hour or hour of unit operation nmeans any hour

(or fraction of an hour) during which a unit conbusts any
fuel.

Utilization neans the heat input (expressed in mBtu/time)

for a unit. The unit’s total heat input for the control
period in each year will be determ ned in accordance with
part 75 of this chapter if the NOx Budget unit was otherw se
subject to the requirenents of part 75 of this chapter for
the year, or will be based on the best avail able data
reported to the Adm nistrator for the unit if the unit was
not otherw se subject to the requirenents of part 75 of this
chapter for the year.

§ 96.3 Measur enents, abbreviations, and acronyns.
Measurenents, abbreviations, and acronyns used in this part
are defined as foll ows:

Btu-British thermal unit.

hr - hour.
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Kwh- ki | owatt hour .
| b- pounds.
mBtu-m | lion Btu.
MAe- megawatt el ectrical
t on- 2000 pounds
CO,- car bon di oxi de.
NOx- ni t rogen oxi des.
O,- oxygen.
§ 96.4 Applicability.
(a) The following units in a State shall be NOx Budget
units, and any source that includes one or nore such units
shal | be a NOx Budget source, subject to the requirenents of
this part:

(1) Any unit that, any tine on or after January 1,
1995, serves a generator with a nanmeplate capacity greater
than 25 MM and sells any anmount of electricity; or

(2) Any unit that is not a unit under paragraph (a) of
this section and that has a maxi num desi gn heat i nput
greater than 250 mBt u/ hr.

(b) Notw thstandi ng paragraph (a) of this section, a unit
under paragraph (a) of this section shall be subject only to
the requirenents of this paragraph (b) if the unit has a
federally enforceable permt that neets the requirenments of

paragraph (b)(1) of this section and restricts the unit to
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burning only natural gas or fuel oil during a control period
in 2003 or later and each control period thereafter and
restricts the unit’s operating hours during each such
control period to the nunber of hours (determned in
accordance with paragraph (b)(1)(ii) and (iii) of this
section) that limts the unit’s potential NOx mass em ssions
for the control period to 25 tons or |ess. Notw thstandi ng
paragraph (a) of this section, starting with the effective
date of such federally enforceable permt, the unit shal
not be a NOx Budget unit.

(1) For each control period under paragraph (b) of this
section, the federally enforceable permt nust:

(1) Restrict the unit to burning only natural gas or
fuel oil.

(11) Restrict the unit’s operating hours to the nunber
cal cul ated by dividing 25 tons of potential NOx mass
em ssions by the unit’s maxi num potential hourly NOx mass
em Ssi ons.

(1i1) Require that the unit’s potential NOX nmass
em ssions shall be cal cul ated as foll ows:

(A) Select the default NOx em ssion rate in Table 1b of
875.19(c)(1)(ii) of this chapter that would ot herw se be
applicabl e assum ng that the unit burns only the type of
fuel (i.e., only natural gas or only fuel oil) that has the

hi ghest default NOx em ssion factor of any type of fuel that
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the unit is allowed to burn under the fuel use restriction
in paragraph (b)(1)(i) of this section; and

(B) Multiply the default NOx em ssion rate under
paragraph (b)(1)(iii)(A) of this section by the unit’s
maxi mum rated hourly heat input. The owner or operator of
the unit may petition the permtting authority to use a
| oner value for the unit’s maxi mumrated hourly heat input
than the value as defined under 896.2. The permtting
authority may approve such |ower value if the owner or
operator denonstrates that the maxi num hourly heat i nput
specified by the manufacturer or the highest observed hourly
heat input, or both, are not representative, and that such
| oner value is representative, of the unit’s current
capabilities because nodifications have been nmade to the
unit, limting its capacity permanently.

(1v) Require that the owner or operator of the unit
shall retain at the source that includes the unit, for 5
years, records denonstrating that the operating hours
restriction, the fuel use restriction, and the other
requi renents of the permt related to these restrictions
were net.

(v) Require that the owner or operator of the unit
shall report the unit’s hours of operation (treating any
partial hour of operation as a whole hour of operation)

during each control period to the permtting authority by
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Novenber 1 of each year for which the unit is subject to the
federally enforceable permt.

(2) The permtting authority that issues the federally
enforceable permt with the fuel use restriction under
paragraph (b)(1)(i) and the operating hours restriction
under paragraphs (b)(1)(ii) and (iii) of this section wll
notify the Admnistrator in witing of each unit under
paragraph (a) of this section whose federally enforceable
permt issued by the permtting authority includes such
restrictions. The permtting authority will also notify the
Adm nistrator in witing of each unit under paragraph (a) of
this section whose federally enforceable permt issued by
the permtting authority is revised to renove any such
restriction, whose federally enforceable permt issued by
the permtting authority includes any such restriction that
is no |longer applicable, or which does not conply wth any
such restriction.

(3) If, for any control period under paragraph (b) of
this section, the fuel use restriction under paragraph
(b)(1) (i) of this section or the operating hours restriction
under paragraphs (b)(1)(ii) and (iii) of this section is
removed fromthe unit’s federally enforceable permt or
ot herwi se becones no | onger applicable or if, for any such
control period, the unit does not conply with the fuel use

restriction under paragraph (b)(1)(i) of this section or the



901
operating hours restriction under paragraphs (b)(1)(ii) and
(iii1) of this section, the unit shall be a NOx Budget unit,
subject to the requirenents of this part. Such unit shal
be treated as commenci ng operation and, for a unit under
paragraph (a)(1) of this section, comencing comrerci al
operation on Septenber 30 of the control period for which
the fuel use restriction or the operating hours restriction
is no |longer applicable or during which the unit does not
conply with the fuel use restriction or the operating hours
restriction.
§ 96.5 Retired unit exenption

(a) This section applies to any NOx Budget unit, other
than a NOx Budget opt-in source, that is permanently
retired.

(b) (1) Any NOx Budget unit, other than a NOx Budget
opt-in source, that is permanently retired shall be exenpt
fromthe NOx Budget Tradi ng Program except for the
provisions of this section, 88 96.2, 96.3, 96.4, 96.7 and
subparts E, F, and G of this part.

(2) The exenption under paragraph (b)(1) of this
section shall beconme effective the day on which the unit is
permanently retired. Wthin 30 days of permanent
retirenment, the NOx authorized account representative

(authori zed in accordance with subpart B of this part) shal
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submt a statenent to the permtting authority otherw se
responsi bl e for adm ni stering any NOx Budget permt for the
unit. A copy of the statenent shall be submtted to the
Adm nistrator. The statenent shall state (in a format
prescribed by the permtting authority) that the unit is
permanently retired and will conply with the requirenents of
paragraph (c) of this section.

(3) After receipt of the notice under paragraph (b)(2)
of this section, the permtting authority will anmend any
permt covering the source at which the unit is located to
add the provisions and requirenments of the exenption under
paragraphs (b) (1) and (c) of this section.

(c) Special provisions.

(1) A unit exenpt under this section shall not emt any
ni trogen oxides, starting on the date that the exenption
takes effect. The owners and operators of the unit wll be
al l ocated al |l owances in accordance with subpart E of this
part.

(2)(i) Aunit exenpt under this section and | ocated at
a source that is required, or but for this exenption would
be required, to have a title V operating permt shall not
resune operation unless the NOx authorized account
representative of the source submts a conplete NOx Budget
permt application under 8 96.22 for the unit not |ess than

18 nmonths (or such lesser time provided under the permtting
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authority’s title V operating permts regulations for final
action on a permt application) prior to the later of My 1,
2003 or the date on which the unit is to first resune
oper ati on.

(1i) Awunit exenpt under this section and |ocated at a
source that is required, or but for this exenption would be
required, to have a non-title V permt shall not resune
operation unless the NOx authorized account representative
of the source submts a conplete NOx Budget permt
application under 8 96.22 for the unit not |less than 18
mont hs (or such |l esser tinme provided under the permtting
authority’s non-title V permts regulations for final action
on a permt application) prior to the later of May 1, 2003
or the date on which the unit is to first resunme operation.

(3) The owners and operators and, to the extent
appl i cabl e, the NOx authorized account representative of a
unit exenpt under this section shall conply with the
requi renments of the NOx Budget Trading Program concerning
all periods for which the exenption is not in effect, even
i f such requirenents arise, or nust be conplied wth, after
t he exenption takes effect.

(4) Aunit that is exenpt under this section is not
eligible to be a NOx Budget opt-in source under subpart | of
this part.

(5) For a period of 5 years fromthe date the records
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are created, the owners and operators of a unit exenpt under
this section shall retain at the source that includes the
unit, records denonstrating that the unit is permanently
retired. The 5-year period for keeping records may be
extended for cause, at any tine prior to the end of the
period, in witing by the permtting authority or the
Adm nistrator. The owners and operators bear the burden of
proof that the unit is permanently retired.

(6) Loss of exenption.

(i) On the earlier of the followng dates, a unit
exenpt under paragraph (b) of this section shall lose its
exenpti on:

(A) The date on which the NOx authorized account
representative submts a NOx Budget permt application under
paragraph (c)(2) of this section; or

(B) The date on which the NOx authorized account
representative is required under paragraph (c)(2) of this
section to submt a NOx Budget permt application.

(11) For the purpose of applying nonitoring
requi renents under subpart H of this part, a unit that | oses
its exenption under this section shall be treated as a unit
t hat commences operation or conmercial operation on the
first date on which the unit resunes operation.

§ 96.6 Standard requirenents.
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(a) Permt Requirenents.

(1) The NOx authorized account representative of each
NOx Budget source required to have a federally enforceable
permt and each NOx Budget unit required to have a federally
enforceable permt at the source shall:

(1) Submt to the permtting authority a conpl ete NOx
Budget permt application under 8 96.22 in accordance with
the deadlines specified in 8 96.21(b) and (c);

(1i) Submt in a tinmely manner any suppl enent al
information that the permtting authority determnes is
necessary in order to review a NOx Budget permt application
and i ssue or deny a NOx Budget permt.

(2) The owners and operators of each NOx Budget source
required to have a federally enforceable permt and each NOx
Budget unit required to have a federally enforceable permt
at the source shall have a NOx Budget permt issued by the
permtting authority and operate the unit in conpliance with
such NOx Budget permt.

(3) The owners and operators of a NOx Budget source
that is not otherwi se required to have a federally
enforceable permt are not required to submt a NOx Budget
permt application, and to have a NOx Budget permt, under
subpart C of this part for such NOx Budget source.

(b) Monitoring requirenents.
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(1) The owners and operators and, to the extent
applicable, the NOx authorized account representative of
each NOx Budget source and each NOx Budget unit at the
source shall conply with the nonitoring requirenents of
subpart H of this part.

(2) The em ssions neasurenents recorded and reported in
accordance with subpart H of this part shall be used to
determ ne conpliance by the unit wth the NOx Budget
em ssions limtation under paragraph (c) of this section.

(c) Nitrogen oxides requirenents.

(1) The owners and operators of each NOx Budget source
and each NOx Budget unit at the source shall hold NOx
al | onances avail able for conpliance deducti ons under 8§
96.54, as of the NOx allowance transfer deadline, in the
unit's conpliance account and the source’s overdraft account
in an anount not less than the total NOx em ssions for the
control period fromthe unit, as determ ned in accordance
with subpart H of this part, plus any anobunt necessary to
account for actual utilization under 8§ 96.42(e) for the
control period.

(2) Each ton of nitrogen oxides emtted in excess of
the NOx Budget em ssions limtation shall constitute a
separate violation of this part, the CAA and applicable
State | aw

(3) A NOx Budget unit shall be subject to the
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requi renents under paragraph (c)(1) of this section starting
on the later of May 1, 2003 or the date on which the unit
commences operati on.

(4) NOx allowances shall be held in, deducted from or
transferred anong NOx Al l owance Tracki ng System accounts in
accordance wth subparts E, F, G and | of this part.

(5 A NOx allowance shall not be deducted, in order to
conply with the requirenents under paragraph (c)(1) of this
section, for a control period in a year prior to the year
for which the NOx al |l owance was al | ocat ed.

(6) A NOx allowance allocated by the permtting
authority or the Adm nistrator under the NOx Budget Trading
Programis a limted authorization to emt one ton of
ni trogen oxides in accordance wth the NOx Budget Tradi ng
Program No provision of the NOx Budget Tradi ng Program
the NOx Budget permt application, the NOx Budget permt, or
an exenption under 8 96.5 and no provision of |law shall be
construed to limt the authority of the United States or the
State to termnate or limt such authorization.

(7) A NOx allowance allocated by the permtting
authority or the Adm nistrator under the NOx Budget Trading
Program does not constitute a property right.

(8) Upon recordation by the Adm nistrator under subpart

F, G or |I of this part, every allocation, transfer, or
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deduction of a NOx allowance to or froma NOx Budget unit's
conpl i ance account or the overdraft account of the source
where the unit is located is deenmed to anmend automatically,
and becone a part of, any NOx Budget permt of the NOx
Budget unit by operation of |law w thout any further review

(d) Excess emni ssions requirenents.

(1) The owners and operators of a NOx Budget unit that
has excess em ssions in any control period shall:

(1) Surrender the NOx all owances required for deduction
under 8 96.54(d)(1); and

(i1) Pay any fine, penalty, or assessnent or conply
with any other renedy inposed under 8 96.54(d)(3).

(e) Recordkeepi ng and Reporting Requirenents.

(1) Unless otherwi se provided, the owners and operators
of the NOx Budget source and each NOx Budget unit at the
source shall keep on site at the source each of the
foll owi ng docunents for a period of 5 years fromthe date
t he docunent is created. This period nmay be extended for
cause, at any time prior to the end of 5 years, in witing
by the permtting authority or the Adm nistrator.

(i) The account certificate of representation for the
NOx aut hori zed account representative for the source and
each NOx Budget unit at the source and all docunents that
denonstrate the truth of the statenents in the account

certificate of representation, in accordance with 8 96.13;
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provided that the certificate and docunents shall be
retained on site at the source beyond such 5-year period
until such docunents are superseded because of the
subm ssion of a new account certificate of representation
changi ng the NOx aut horized account representative.

(i1i) Al emssions nonitoring information, in
accordance with subpart H of this part; provided that to the
extent that subpart H of this part provides for a 3-year
period for recordkeeping, the 3-year period shall apply.

(1i1) Copies of all reports, conpliance certifications,
and ot her subm ssions and all records nmade or required under
t he NOx Budget Tradi ng Program

(1v) Copies of all docunents used to conplete a NOx
Budget permt application and any other subm ssion under the
NOx Budget Tradi ng Program or to denonstrate conpliance with
the requirenents of the NOx Budget Tradi ng Program

(2) The NOx authorized account representative of a NOx
Budget source and each NOx Budget unit at the source shal
submt the reports and conpliance certifications required
under the NOx Budget Trading Program including those under
subparts D, H or | of this part.

(f) Liability.

(1) Any person who know ngly viol ates any requirenent

or prohibition of the NOx Budget Trading Program a NOx



910
Budget permt, or an exenption under 8§ 96.5 shall be subject
to enforcenent pursuant to applicable State or Federal |aw

(2) Any person who know ngly makes a fal se nateri al
statenment in any record, subm ssion, or report under the NOX
Budget Tradi ng Program shall be subject to crimnal
enforcenent pursuant to the applicable State or Federal |aw.

(3) No permit revision shall excuse any viol ation of
the requirenents of the NOx Budget Tradi ng Programt hat
occurs prior to the date that the revision takes effect.

(4) Each NOx Budget source and each NOx Budget unit
shall neet the requirenments of the NOx Budget Trading
Pr ogr am

(5) Any provision of the NOx Budget Tradi ng Program
that applies to a NOx Budget source (including a provision
applicable to the NOx authorized account representative of a
NOx Budget source) shall also apply to the owners and
operators of such source and of the NOx Budget units at the
sour ce.

(6) Any provision of the NOx Budget Tradi ng Program
that applies to a NOx Budget unit (including a provision
applicable to the NOx authorized account representative of a
NOx budget unit) shall also apply to the owners and
operators of such unit. Except with regard to the

requi renents applicable to units with a conmon stack under
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subpart H of this part, the owners and operators and the NOx
aut hori zed account representative of one NOx Budget unit
shall not be liable for any violation by any ot her NOx
Budget unit of which they are not owners or operators or the
NOx aut hori zed account representative and that is | ocated at
a source of which they are not owners or operators or the
NOx aut hori zed account representative.

(g) Effect on Other Authorities. No provision of the
NOx Budget Trading Program a NOx Budget permt application,
a NOx Budget permt, or an exenption under 8 96.5 shall be
construed as exenpting or excluding the owners and operators
and, to the extent applicable, the NOx authorized account
representative of a NOx Budget source or NOx Budget unit
fromconpliance wth any ot her provision of the applicable,
approved State inplenentation plan, a federally enforceable
permt, or the CAA
§ 96.7 Conputation of tine.

(a) Unless otherwi se stated, any tinme period schedul ed,
under the NOx Budget Trading Program to begin on the
occurrence of an act or event shall begin on the day the act
or event occurs.

(b) Unless otherwi se stated, any tinme period schedul ed,
under the NOx Budget Trading Program to begin before the

occurrence of an act or event shall be conputed so that the
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period ends the day before the act or event occurs.

(c) Unless otherw se stated, if the final day of any
time period, under the NOx Budget Trading Program falls on
a weekend or a State or Federal holiday, the tinme period
shall be extended to the next business day.

Subpart B - NOx Authorized Account Representative for NOx
Budget Sources

8§ 96.10 Authorization and responsibilities of the NOx
aut hori zed account representative.

(a) Except as provided under 8 96.11, each NOx Budget
source, including all NOx Budget units at the source, shal
have one and only one NOx authorized account representative,
with regard to all matters under the NOx Budget Trading
Program concerning the source or any NOx Budget unit at the
sour ce.

(b) The NOx aut horized account representative of the
NOx Budget source shall be selected by an agreenent binding
on the owners and operators of the source and all NOx Budget
units at the source.

(c) Upon receipt by the Adm nistrator of a conplete
account certificate of representation under 8 96.13, the N
aut hori zed account representative of the source shal
represent and, by his or her representations, actions,

i nactions, or subm ssions, legally bind each owner and
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operator of the NOx Budget source represented and each NOx
Budget unit at the source in all matters pertaining to the
NOx Budget Trading Program not w thstandi ng any agreenent
bet ween the NOx aut horized account representative and such
owners and operators. The owners and operators shall be
bound by any decision or order issued to the NOx authori zed
account representative by the permtting authority, the
Adm ni strator, or a court regarding the source or unit.

(d) No NOx Budget permt shall be issued, and no NOx
Al |l owance Tracki ng System account shall be established for a
NOx Budget unit at a source, until the Adm nistrator has
received a conplete account certificate of representation
under 8§ 96.13 for a NOx authorized account representative of
the source and the NOx Budget units at the source.

(e) (1) Each subm ssion under the NOx Budget Trading
Program shal|l be submtted, signed, and certified by the NOx
aut hori zed account representative for each NOx Budget source
on behalf of which the subm ssion is made. Each such
subm ssion shall include the following certification
statenent by the NOx authorized account representative:
am aut hori zed to make this subm ssion on behalf of the
owners and operators of the NOx Budget sources or NOx Budget
units for which the subm ssion is nmade. | certify under
penalty of law that | have personally exam ned, and am

famliar with, the statenents and i nfornmati on submtted in



914
this docunent and all its attachnents. Based on ny inquiry
of those individuals with primary responsibility for
obtaining the information, | certify that the statenments and
information are to the best of ny know edge and belief true,
accurate, and conplete. | amaware that there are
significant penalties for submtting fal se statenents and
information or omtting required statenents and i nformation,
including the possibility of fine or inprisonnent.”

(2) The permtting authority and the Adm nistrator w ||
accept or act on a subm ssion nmade on behal f of owner or
operators of a NOx Budget source or a NOx Budget unit only
if the subm ssion has been nmade, signed, and certified in
accordance with paragraph (e)(1) of this section.

8§ 96.11 Alternate NOx authorized account representative.

(a) An account certificate of representati on may
desi gnate one and only one alternate NOx authorized account
representative who may act on behal f of the NOx authorized
account representative. The agreenent by which the
al ternate NOx authorized account representative is sel ected
shal |l include a procedure for authorizing the alternate NOx
aut hori zed account representative to act in lieu of the NOx
aut hori zed account representative.

(b) Upon receipt by the Adm nistrator of a conplete

account certificate of representati on under 8§ 96. 13, any
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representation, action, inaction, or subm ssion by the
alternate NOx authorized account representative shall be
deened to be a representation, action, inaction, or
subm ssion by the NOx authorized account representative.

(c) Except in this section and 88 96. 10(a), 96.12,
96. 13, and 96.51, whenever the term “NOx authorized account
representative” is used in this part, the termshall be
construed to include the alternate NOx authorized account
representative.
8 96.12 Changing the NOx authorized account representative
and the alternate NOx authorized account representative;
changes in the owners and operators.

(a) Changing the NOx authorized account representative.
The NOx aut horized account representative may be changed at
any tinme upon receipt by the Adm nistrator of a superseding
conpl ete account certificate of representati on under 8§
96. 13. Notw t hstandi ng any such change, al
representations, actions, inactions, and subm ssions by the
previ ous NOx aut horized account representative prior to the
time and date when the Adm ni strator receives the
super sedi ng account certificate of representation shall be
bi ndi ng on the new NOx aut horized account representative and
the owners and operators of the NOx Budget source and the

NOx Budget units at the source.
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(b) Changing the alternate NOx authorized account
representative. The alternate NOx authorized account
representative may be changed at any tinme upon receipt by
the Adm nistrator of a supersedi ng conpl ete account
certificate of representati on under 8 96.13.

Not wi t hst andi ng any such change, all representations,
actions, inactions, and subm ssions by the previous
alternate NOx authorized account representative prior to the
time and date when the Adm ni strator receives the

super sedi ng account certificate of representation shall be
bi ndi ng on the new alternate NOx authorized account
representative and the owners and operators of the NOx
Budget source and the NOx Budget units at the source.

(c) Changes in the owners and operators.

(1) I'n the event a new owner or operator of a NOX
Budget source or a NOx Budget unit is not included in the
list of owners and operators submtted in the account
certificate of representation, such new owner or operator
shal | be deened to be subject to and bound by the account
certificate of representation, the representations, actions,
i nactions, and subm ssions of the NOx authorized account
representative and any alternate NOx authorized account
representative of the source or unit, and the deci sions,
orders, actions, and inactions of the permtting authority

or the Adm nistrator, as if the new owner or operator were
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i ncluded in such list.

(2) Wthin 30 days follow ng any change in the owners
and operators of a NOx Budget source or a NOx Budget unit,
including the addition of a new owner or operator, the NOx
aut hori zed account representative or alternate NOX
aut hori zed account representative shall submt a revision to
the account certificate of representati on anmending the |ist
of owners and operators to include the change.

8§ 96.13 Account certificate of representation.

(a) A conplete account certificate of representation
for a NOx authorized account representative or an alternate
NOx aut hori zed account representative shall include the
followng elenents in a format prescribed by the
Adm ni strator:

(1) ldentification of the NOx Budget source and each
NOx Budget unit at the source for which the account
certificate of representation is submtted.

(2) The nane, address, e-mail address (if any),

t el ephone nunber, and facsimle transm ssion nunber (if any)
of the NOx authorized account representative and any
alternate NOx authorized account representative.

(3) Alist of the owners and operators of the NOx
Budget source and of each NOx Budget unit at the source.

(4) The following certification statement by the NOx
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aut hori zed account representative and any alternate NOx
aut hori zed account representative: “I certify that | was
sel ected as the NOx authorized account representative or
al ternate NOx aut horized account representative, as
appl i cabl e, by an agreenent binding on the owners and
operators of the NOx Budget source and each NOx Budget unit
at the source. | certify that | have all the necessary
authority to carry out ny duties and responsibilities under
t he NOx Budget Tradi ng Program on behalf of the owners and
operators of the NOx Budget source and of each NOx Budget
unit at the source and that each such owner and operator
shall be fully bound by ny representations, actions,
i nactions, or subm ssions and by any deci sion or order
issued to ne by the permtting authority, the Adm nistrator,
or a court regarding the source or unit.”

(5) The signature of the NOx authorized account
representative and any alternate NOx authorized account
representative and the dates signed.

(b) Unless otherwi se required by the permtting
authority or the Adm nistrator, docunents of agreenent
referred to in the account certificate of representation
shall not be submtted to the permtting authority or the
Adm nistrator. Neither the permtting authority nor the
Adm ni strator shall be under any obligation to review or

eval uate the sufficiency of such docunents, if submtted.
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8 96.14 (njections concerning the NOx authorized account
representative.

(a) Once a conplete account certificate of
representation under 8 96.13 has been submtted and
received, the permtting authority and the Adm ni strator
will rely on the account certificate of representation
unl ess and until a supersedi ng conpl ete account certificate
of representation under 8§ 96.13 is received by the
Adm ni strator.

(b) Except as provided in 8 96.12(a) or (b), no
obj ection or other conmmunication submtted to the permtting
authority or the Adm nistrator concerning the authorization,
or any representation, action, inaction, or subm ssion of
the NOx aut horized account representative shall affect any
representation, action, inaction, or subm ssion of the NOx
aut hori zed account representative or the finality of any
deci sion or order by the permtting authority or the
Adm ni strator under the NOx Budget Trading Program

(c) Neither the permtting authority nor the
Adm nistrator will adjudicate any private |egal dispute
concerning the authorization or any representation, action,
i naction, or subm ssion of any NOx authorized account
representative, including private |egal disputes concerning

t he proceeds of NOx al | owance transfers.



920
Subpart C -- Permts
8 96.20 General NOx budget trading program permt
requirenents.

(a) For each NOx Budget source required to have a
federally enforceable permt, such permt shall include a
NOx Budget permt adm nistered by the permtting authority.

(1) For NOx Budget sources required to have a title V
operating permt, the NOx Budget portion of the title V
permt shall be adm nistered in accordance with the
permtting authority's title V operating permts regul ations
pronul gated under part 70 or 71 of this chapter, except as
provi ded ot herwi se by this subpart or subpart | of this
part. The applicable provisions of such title V operating
permts regulations shall include, but are not limted to,
t hose provisions addressing operating permt applications,
operating permt application shield, operating permt
duration, operating permt shield, operating permt
i ssuance, operating permt revision and reopening, public
participation, State review, and review by the
Adm ni strator.

(2) For NOx Budget sources required to have a non-title
V permt, the NOx Budget portion of the non-title V permt
shall be adm nistered in accordance with the permtting

authority’s regulations pronmulgated to adm nister non-title
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V permts, except as provided otherwi se by this subpart or
subpart | of this part. The applicable provisions of such
non-title V permts regul ations may include, but are not
limted to, provisions addressing permt applications,
permt application shield, permt duration, permt shield,
permt issuance, permt revision and reopening, public
participation, State review, and review by the
Adm ni strator.

(b) Each NOx Budget permt (including a draft or
proposed NOx Budget permt, if applicable) shall contain al
appl i cabl e NOx Budget Tradi ng Program requirenents and shal
be a conplete and segregabl e portion of the permt under
paragraph (a) of this section.

§ 96.21 NOx Budget permt applications.

(a) Duty to apply. The NOx authorized account
representative of any NOx Budget source required to have a
federally enforceable permt shall submt to the permtting
authority a conplete NOx Budget permt application under 8§
96. 22 by the applicable deadline in paragraph (b) of this
section.

(b) (1) For NOx Budget sources required to have a title
V operating permt:

(1) For any source, with one or nore NOx Budget units

under 8 96.4 that comrence operation before January 1, 2000,
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the NOx authorized account representative shall submt a
conpl ete NOx Budget permt application under 8§ 96.22
covering such NOx Budget units to the permtting authority
at least 18 nonths (or such |esser tine provided under the
permtting authority's title V operating permts regul ations
for final action on a permt application) before May 1,
2003.

(1i) For any source, with any NOx Budget unit under 8§
96. 4 that commences operation on or after January 1, 2000,
the NOx authorized account representative shall submt a
conpl ete NOx Budget permt application under 8 96.22
covering such NOx Budget unit to the permtting authority at
| east 18 nonths (or such | esser tine provided under the
permtting authority's title V operating permts regul ations
for final action on a permt application) before the |ater
of May 1, 2003 or the date on which the NOx Budget unit
commences operati on.

(2) For NOx Budget sources required to have a non-title
V permt:

(1) For any source, with one or nore NOx Budget units
under 8 96.4 that comrence operation before January 1, 2000,
the NOx authorized account representative shall submt a
conpl ete NOx Budget permt application under 8§ 96.22
covering such NOx Budget units to the permtting authority

at least 18 nonths (or such lesser tinme provided under the
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permtting authority’'s non-title V permts regul ations for
final action on a permt application) before May 1, 2003.

(1i) For any source, with any NOx Budget unit under 8§
96. 4 that commences operation on or after January 1, 2000,
the NOx authorized account representative shall submt a
conpl ete NOx Budget permt application under 8§ 96.22
covering such NOx Budget unit to the permtting authority at
| east 18 nonths (or such | esser tine provided under the
permtting authority’s non-title V permts regulations for
final action on a permt application) before the later of
May 1, 2003 or the date on which the NOx Budget unit
commences operati on.

(c) Duty to Reapply.

(1) For a NOx Budget source required to have a title V
operating permt, the NOx authorized account representative
shall submt a conplete NOx Budget permt application under
8§ 96.22 for the NOx Budget source covering the NOx Budget
units at the source in accordance with the permtting
authority’s title V operating permts regul ati ons addressi ng
operating permt renewal.

(2) For a NOx Budget source required to have a non-
title V permt, the NOx authorized account representative
shal |l submt a conplete NOx Budget permt application under
8§ 96.22 for the NOx Budget source covering the NOx Budget

units at the source in accordance with the permtting
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authority’s non-title V permts regul ati ons addressing
permt renewal .
8§ 96.22 Information requirenents for NOx Budget permt
appl i cations.
A conpl ete NOx Budget permt application shall include the
follow ng el enents concerning the NOx Budget source for
which the application is submtted, in a format prescribed
by the permtting authority:

(a) ldentification of the NOx Budget source, including
pl ant nanme and the ORIS (O fice of Regulatory Information
Systens) or facility code assigned to the source by the
Energy Information Adm nistration, if applicable;

(b) Identification of each NOx Budget unit at the NOx
Budget source and whether it is a NOx Budget unit under 8§
96.4 or under subpart | of this part;

(c) The standard requirenments under 8 96.6; and

(d) For each NOx Budget opt-in unit at the NOx Budget
source, the following certification statenents by the NOx
aut hori zed account representative:

(1) “I certify that each unit for which this permt
application is submtted under subpart | of this part is not
a NOx Budget unit under 40 CFR 96.4 and is not covered by a
retired unit exenption under 40 CFR 96.5 that is in effect.”

(2) If the application is for an initial NOx Budget
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opt-in permt, “I certify that each unit for which this
permt application is submtted under subpart | is currently
operating, as that termis defined under 40 CFR 96.2.”
8 96.23 NOx Budget permit contents.

(a) Each NOx Budget permt (including any draft or
proposed NOx Budget permt, if applicable) wll contain, in
a format prescribed by the permtting authority, all
el ements required for a conplete NOx Budget permt
application under 8 96.22 as approved or adjusted by the
permtting authority.

(b) Each NOx Budget permt is deenmed to incorporate
automatically the definitions of terns under 8 96.2 and,
upon recordation by the Adm ni strator under subparts F, G
or I of this part, every allocation, transfer, or deduction
of a NOx allowance to or fromthe conpliance accounts of the
NOx Budget units covered by the permt or the overdraft
account of the NOx Budget source covered by the permt.
8§ 96.24 Effective date of initial NOx Budget pernit.
The initial NOx Budget permt covering a NOx Budget unit for
whi ch a conpl ete NOx Budget permt application is tinmely
subm tted under 8 96.21(b) shall becone effective by the
| ater of:

(a) May 1, 2003;

(b) May 1 of the year in which the NOx Budget unit
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commences operation, if the unit commences operation on or
before May 1 of that year;

(c) The date on which the NOx Budget unit comrences
operation, if the unit conmences operation during a control
period; or

(d) May 1 of the year followi ng the year in which the
NOx Budget unit commrences operation, if the unit comrences
operation on or after October 1 of the year.

8 96.25 NOx Budget permt revisions.

(a) For a NOx Budget source with a title V operating
permt, except as provided in 8 96.23(b), the permtting
authority will revise the NOx Budget permt, as necessary,
in accordance with the permtting authority' s title V
operating permts regul ati ons addressing permt revisions.

(b) For a NOx Budget source with a non-title V permt,
except as provided in 8§ 96.23(b), the permtting authority
wll revise the NOx Budget permt, as necessary, in
accordance with the permtting authority’'s non-title V
permts regul ati ons addressing permt revisions.

Subpart D - Conpliance Certification
8§ 96.30 Conpliance certification report.
(a) Applicability and deadline. For each control
period in which one or nore NOx Budget units at a source are

subject to the NOx Budget emi ssions limtation, the NOx
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aut hori zed account representative of the source shall submt
to the permtting authority and the Adm ni strator by
Novenmber 30 of that year, a conpliance certification report
for each source covering all such units.

(b) Contents of report. The NOx authorized account
representative shall include in the conpliance certification
report under paragraph (a) of this section the follow ng
el enments, in a format prescribed by the Adm nistrator
concerning each unit at the source and subject to the NOx
Budget em ssions limtation for the control period covered
by the report:

(1) Identification of each NOx Budget unit;

(2) At the NOx authorized account representative's
option, the serial nunbers of the NOx all owances that are to
be deducted from each unit’s conpliance account under 8§
96.54 for the control period;

(3) At the NOx authorized account representative’s
option, for units sharing a common stack and havi ng NOx
em ssions that are not nonitored separately or apportioned
in accordance with subpart H of this part, the percentage of
al l omances that is to be deducted fromeach unit's
conpliance account under 8 96.54(e); and

(4) The conpliance certification under paragraph (c) of
this section.

(c) Conpliance certification. |In the conpliance
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certification report under paragraph (a) of this section,
the NOx authorized account representative shall certify,
based on reasonable inquiry of those persons with primry
responsibility for operating the source and the NOx Budget
units at the source in conpliance with the NOx Budget
Tradi ng Program whet her each NOx Budget unit for which the
conpliance certification is submtted was operated during
t he cal endar year covered by the report in conpliance with
the requirenments of the NOx Budget Tradi ng Program
applicable to the unit, including:

(1) Whether the unit was operated in conpliance with
t he NOx Budget em ssions limtation;

(2) Whether the nonitoring plan that governs the unit
has been maintained to reflect the actual operation and
monitoring of the unit, and contains all information
necessary to attribute NOx em ssions to the unit, in
accordance wth subpart H of this part;

(3) Whether all the NOx emi ssions fromthe unit, or a
group of units (including the unit) using a common st ack,
were nonitored or accounted for through the m ssing data
procedures and reported in the quarterly nonitoring reports,
i ncl udi ng whet her conditional data were reported in the
quarterly reports in accordance with subpart H of this part.
If conditional data were reported, the owner or operator

shall indicate whether the status of all conditional data
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has been resolved and all necessary quarterly report
resubm ssi ons has been nade;

(4) Whether the facts that formthe basis for
certification under subpart H of this part of each nonitor
at the unit or a group of units (including the unit) using a
common stack, or for using an excepted nonitoring nmethod or
alternative nonitoring nethod approved under subpart H of
this part, if any, has changed; and

(5) If a change is required to be reported under
paragraph (c)(4) of this section, specify the nature of the
change, the reason for the change, when the change occurred,
and how the unit's conpliance status was determ ned
subsequent to the change, including what nethod was used to
determ ne em ssi ons when a change nandated the need for
nmonitor recertification.

8§ 96.31 Permtting authority’'s and Adm nistrator’s action on
conpliance certifications.

(a) The permtting authority or the Adm nistrator may
revi ew and conduct independent audits concerning any
conpliance certification or any other subm ssion under the
NOx Budget Tradi ng Program and make appropriate adjustnents
of the information in the conpliance certifications or other
subm ssi ons.

(b) The Adm ni strator may deduct NOx al |l owances from or
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transfer NOx all owances to a unit’s conpliance account or a
source’s overdraft account based on the information in the
conpliance certifications or other subm ssions, as adjusted
under paragraph (a) of this section.
Subpart E - NOx Al l owance All ocations
8§ 96.40 State trading program budget.
The State tradi ng program budget allocated by the permtting
authority under 8 96.42 for a control period wll equal the
total nunber of tons of NOx em ssions apportioned to the NOx
Budget units under 8 96.4 in the State for the contro
period, as determ ned by the applicable, approved State
i npl enment ati on pl an.
8 96.41 Timng requirenents for NOx all owance al |l ocati ons.

(a) By Septenber 30, 1999, the permtting authority
will submt to the Adm nistrator the NOx al |l owance
all ocations, in accordance with 8 96.42, for the control
periods in 2003, 2004, and 2005.

(b) By April 1, 2003 and April 1 of each year
thereafter, the permtting authority will submt to the
Adm ni strator the NOx al |l owance all ocations, in accordance
with 8 96.42, for the control period in the year that is
three years after the year of the applicable deadline for
subm ssi on under this paragraph (b). If the permtting

authority fails to submt to the Adm nistrator the NOx
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al | owance allocations in accordance with this paragraph (b),
the Admnistrator will allocate, for the applicable control
period, the sanme nunber of NOx all owances as were all ocated
for the preceding control period.

(c) By April 1, 2004 and April 1 of each year
thereafter, the permtting authority will submt to the
Adm ni strator the NOx al | owance all ocations, in accordance
with 896.42, for any NOx all owances remaining in the
allocation set-aside for the prior control period.

§ 96.42 NOx allowance allocations.

(a)(1) The heat input (in mmBtu) used for cal culating
NOx al | owance al l ocations for each NOx Budget unit under 8§
96.4 will be:

(A) For a NOx allowance allocation under 8§ 96.41(a),
the average of the two highest anpbunts of the unit’s heat
input for the control periods in 1995, 1996, and 1997 if the
unit is under 896.4(a)(1) or the control period in 1995 if
the unit is under 896.4(a)(2); and

(B) For a NOx allowance allocation under 8§ 96.41(b),
the unit’s heat input for the control period in the year
that is four years before the year for which the NOx
allocation is being cal cul at ed.

(2) The unit’s total heat input for the control period

in each year specified under paragraph (a)(1l) of this
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section will be determ ned in accordance with part 75 of
this chapter if the NOx Budget unit was ot herw se subject to
the requirenents of part 75 of this chapter for the year, or
w Il be based on the best avail able data reported to the
permtting authority for the unit if the unit was not
ot herwi se subject to the requirenents of part 75 of this
chapter for the year.

(b) For each control period under 8§ 96.41, the
permtting authority will allocate to all NOx Budget units
under 896.4(a)(1l) in the State that comrenced operation
before May 1 of the period used to cal cul ate heat input
under paragraph (a)(1) of this section, a total nunber of
NOx al | onances equal to 95 percent in 2003, 2004, and 2005,
or 98 percent thereafter, of the tons of NOx em ssions in
the State tradi ng program budget apportioned to electric
generating units under 8 96.40 in accordance wth the
fol |l ow ng procedures:

(1) The permtting authority will allocate NOx
al l omances to each NOx Budget unit under 896.4(a)(1l) in an
anmount equaling 0.15 I b/mBtu nmultiplied by the heat input
det erm ned under paragraph (a) of this section, rounded to
t he nearest whol e NOx all owance as appropri ate.

(2) If the initial total nunber of NOx all owances
allocated to all NOx Budget units under 896.4(a)(1l) in the

State for a control period under paragraph (b)(1) of this
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section does not equal 95 percent in 2003, 2004, and 2005,
or 98 percent thereafter, of the nunber of tons of NOx
em ssions in the State tradi ng program budget apportioned to
el ectric generating units, the permtting authority wll
adj ust the total nunber of NOx all owances allocated to al
such NOx Budget units for the control period under paragraph
(b)(1) of this section so that the total nunber of NOx
al l onances all ocated equals 95 percent in 2003, 2004, and
2005, or 98 percent thereafter, of the nunber of tons of NOx
em ssions in the State tradi ng program budget apportioned to
el ectric generating units. This adjustnment will be made by:
mul ti plying each unit’s allocation by 95 percent in 2003,
2004, and 2005, or 98 percent thereafter, of the nunber of
tons of NOx em ssions in the State tradi ng program budget
apportioned to electric generating units divided by the
total nunber of NOx all owances all ocated under paragraph
(b)(1) of this section, and rounding to the nearest whol e
NOx al | owance as appropri ate.

(c) For each control period under 8§ 96.41, the
permtting authority will allocate to all NOx Budget units
under 896.4(a)(2) in the State that comrenced operation
before May 1 of the period used to cal cul ate heat input
under paragraph (a)(1) of this section, a total nunber of
NOx al | owances equal to 95 percent in 2003, 2004, and 2005,

or 98 percent thereafter, of the tons of NOx em ssions in
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the State tradi ng program budget apportioned to non-electric
generating units under 8 96.40 in accordance with the
fol |l ow ng procedures:

(1) The permtting authority will allocate NOx
al l omances to each NOx Budget unit under 896.4(a)(2) in an
anmount equaling 0.17 I b/mBtu nmultiplied by the heat input
det erm ned under paragraph (a) of this section, rounded to
t he nearest whol e NOx all owance as appropri ate.

(2) If the initial total nunber of NOx all owances
allocated to all NOx Budget units under 896.4(a)(2) in the
State for a control period under paragraph (c)(1) of this
section does not equal 95 percent in 2003, 2004, and 2005,
or 98 percent thereafter, of the nunber of tons of NOx
em ssions in the State tradi ng program budget apportioned to
non-el ectric generating units, the permtting authority wll
adj ust the total nunber of NOx all owances allocated to al
such NOx Budget units for the control period under paragraph
(c)(1) of this section so that the total nunber of NOx
al l onances al |l ocated equals 95 percent in 2003, 2004, and
2005, or 98 percent thereafter, of the nunber of tons of NOx
em ssions in the State tradi ng program budget apportioned to
non-el ectric generating units. This adjustnment wll be made
by: multiplying each unit’s allocation by 95 percent in
2003, 2004, and 2005, or 98 percent thereafter, of the

nunmber of tons of NOx em ssions in the State tradi ng program
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budget apportioned to non-electric generating units divided
by the total nunmber of NOx al |l owances all ocated under
paragraph (c)(1) of this section, and rounding to the
near est whole NOx al |l owance as appropri ate.

(d) For each control period under 8§ 96.41, the
permtting authority will allocate NOx al |l owances to NOx
Budget units under 8 96.4 in the State that conmmenced
operation, or is projected to conmence operation, on or
after May 1 of the period used to cal cul ate heat input under
paragraph (a)(1) of this section, in accordance with the
fol |l ow ng procedures:

(1) The permtting authority will establish one
al l ocation set-aside for each control period. Each
allocation set-aside wll be allocated NOx all owances equal
to 5 percent in 2003, 2004, and 2005, or 2 percent
thereafter, of the tons of NOx em ssions in the State
tradi ng program budget under 8§ 96.40, rounded to the nearest
whol e NOx al | owance as appropri ate.

(2) The NOx authorized account representative of a NOx
Budget unit under paragraph (d) of this section nay submt
to the permtting authority a request, in witing or in a
format specified by the permtting authority, to be
al l ocated NOx all owances for no nore than five consecutive
control periods under 8§ 96.41, starting with the control

period during which the NOx Budget unit commenced, or is
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projected to commence, operation and ending with the control
period preceding the control period for which it wll
receive an allocation under paragraph(b)or (c) of this
section. The NOx all owance allocation request nust be
submtted prior to May 1 of the first control period for
whi ch the NOx al l owance allocation is requested and after
the date on which the permtting authority issues a permt
to construct the NOx Budget unit.
(3) In a NOx allowance all ocation request under
par agraph (d)(2) of this section, the NOx authorized account
representative for units under 896.4(a)(1) may request for a
control period NOx all owances in an anpunt that does not
exceed 0.15 | b/mBtu nultiplied by the NOx Budget unit’s
maxi mum desi gn heat input (in mBtu/hr) nultiplied by the
nunber of hours remaining in the control period starting
with the first day in the control period on which the unit
operated or is projected to operate.
(4) In a NOx allowance all ocation request under
par agraph (d)(2) of this section, the NOx authorized account
representative for units under 896.4(a)(2) may request for a
control period NOx all owances in an anpunt that does not
exceed 0.17 I b/mBtu nultiplied by the NOx Budget unit’s
maxi mum desi gn heat input (in mBtu/hr) nultiplied by the
nunber of hours remaining in the control period starting

with the first day in the control period on which the unit
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operated or is projected to operate.

(5) The permtting authority will review, and allocate
NOx al | owances pursuant to, each NOx all owance all ocation
request under paragraph (d)(2) of this section in the order
that the request is received by the permtting authority.

(1) Upon receipt of the NOx all owance all ocation
request, the permtting authority will determ ne whet her,
and wi Il make any necessary adjustnents to the request to
ensure that, for units under 896.4(a)(1), the control period
and the nunber of allowances specified are consistent with
the requi renents of paragraphs (d)(2) and (3) of this
section and, for units under 896.4(a)(2), the control period
and the nunber of allowances specified are consistent with
the requirenents of paragraphs(d)(2) and (4) of this
section.

(1i) If the allocation set-aside for the control period
for which NOx all owances are requested has an anount of NOx
al | onances not | ess than the nunber requested (as adjusted
under paragraph (d)(5)(i) of this section), the permtting
authority will allocate the amobunt of the NOx al |l owances
requested (as adjusted under paragraph (d)(5)(i) of this
section) to the NOx Budget unit.

(tit) If the allocation set-aside for the contro
period for which NOx all owances are requested has a smaller

anount of NOx al | owances than the nunber requested (as
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adj ust ed under paragraph (d)(5)(i) of this section), the
permtting authority will deny in part the request and
allocate only the remai ni ng nunber of NOx al |l owances in the
all ocation set-aside to the NOx Budget unit.

(1v) Once an allocation set-aside for a control period
has been depleted of all NOx all owances, the permtting
authority will deny, and will not allocate any NOx
al | onances pursuant to, any NOx al |l owance all ocation request
under whi ch NOx al |l owmances have not al ready been all ocated
for the control period.

(6) Wthin 60 days of receipt of a NOx al | owance
al l ocation request, the permtting authority will take
appropriate action under paragraph (d)(5) of this section
and notify the NOx authorized account representative that
submtted the request and the Adm nistrator of the nunber of
NOx al | owances (if any) allocated for the control period to
t he NOx Budget unit.

(e) For a NOx Budget unit that is allocated NOx
al | onances under paragraph (d) of this section for a control
period, the Adm nistrator will deduct NOx all owances under 8§
96. 54(b) or (e) to account for the actual utilization of the
unit during the control period. The Admnistrator wll
cal cul ate the nunber of NOx al |l owances to be deducted to
account for the unit’s actual utilization using the

follow ng formul as and rounding to the nearest whol e NOx
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al | owance as appropriate, provided that the nunber of NOx
al l omances to be deducted shall be zero if the nunber
calculated is | ess than zero:
NOx al | owances deducted for actual utilization for units
under 896.4(a)(1l) = (Unit’s NOx all owances allocated for
control period) - ( Unit’s actual control period utilization
x 0.15 I b/mBtu); and
NOx al | owances deducted for actual utilization for units
under 896.4(a)(2) = (Unit’s NOx all owances all ocated for
control period) - ( Unit’s actual control period utilization
x 0.17 | b/ nmBt u)
wher e:

“Unit’s NOx all owances allocated for control period” is
t he nunber of NOx al |l owances allocated to the unit for the
control period under paragraph (d) of this section; and

“Unit’s actual control period utilization” is the
utilization (in nmBtu), as defined in 8 96.2, of the unit
during the control period.

(f) After making the deductions for conpliance under 8§
96. 54(b) or (e) for a control period, the Admnistrator wll
notify the permtting authority whether any NOx al | owances
remain in the allocation set-aside for the control period.
The permtting authority will allocate any such NOx
al l omances to the NOx Budget units in the State using the

follow ng formula and rounding to the nearest whol e NOx
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al | owance as appropri at e:
Unit’s share of NOx al |l owances renmaining in allocation set-
aside = Total NOx all owances remaining in allocation set-
aside x (Unit’s NOx all owance allocation + (State trading
program budget excl uding allocation set-aside)
wher e:
“Total NOx all owances remaining in allocation set-aside” is
the total nunber of NOx allowances remaining in the
al l ocation set-aside for the control period to which the
al l ocation set-aside applies;
“Unit’s NOx all owance allocation” is the nunber of NOx
al | onances al | ocated under paragraph (b) or (c) of this
section to the unit for the control period to which the
all ocation set-aside applies; and
“State trading program budget excluding allocation set-
aside” is the State tradi ng program budget under 8§ 96.40 for
the control period to which the allocation set-aside applies
mul tiplied by 95 percent if the control period is in 2003,
2004, or 2005 or 98 percent if the control period is in any
year thereafter, rounded to the nearest whole NOx al | owance
as appropri ate.
Subpart F - NOx Al l owance Tracking System
8 96.50 NOx Allowance Tracking System accounts.

(a) Nature and function of conpliance accounts and
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overdraft accounts. Consistent with 8 96.51(a), the
Adm nistrator will establish one conpliance account for each
NOx Budget unit and one overdraft account for each source
with one or nore NOx Budget units. Allocations of NOx
al | onances pursuant to subpart E of this part or 896.88 and
deductions or transfers of NOx al |l owances pursuant to
896. 31, 8§96.54, 896.56, subpart G of this part, or subpart |
of this part wll be recorded in the conpliance accounts or
overdraft accounts in accordance wth this subpart.

(b) Nature and function of general accounts.

Consistent with 8 96.51(b), the Adm nistrator w ||
establish, upon request, a general account for any person.
Transfers of allowances pursuant to subpart G of this part
wll be recorded in the general account in accordance with
this subpart.

§ 96.51 Establishment of accounts.

(a) Conpliance accounts and overdraft accounts. Upon
recei pt of a conplete account certificate of representation
under 8§ 96.13, the Adm nistrator will establish:

(1) A conpliance account for each NOx Budget unit for
whi ch the account certificate of representati on was
subm tted; and

(2) An overdraft account for each source for which the

account certificate of representation was submtted and that
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has two or nore NOx Budget units.

(b) General accounts.

(1) Any person may apply to open a general account for
t he purpose of holding and transferring all owances. A
conplete application for a general account shall be
submtted to the Adm nistrator and shall include the
followng elenments in a format prescribed by the
Adm ni strator:

(i) Name, mailing address, e-mail address (if any),
t el ephone nunber, and facsimle transm ssion nunber (if any)
of the NOx authorized account representative and any
alternate NOx authorized account representative;

(1i) At the option of the NOx authorized account
representative, organization nane and type of organi zati on;
(iii1) Alist of all persons subject to a binding
agreenent for the NOx authorized account representative or

any alternate NOx authorized account representative to
represent their ownership interest wwth respect to the
al | onances held in the general account;

(tv) The following certification statenent by the NOx
aut hori zed account representative and any alternate NOx
aut hori zed account representative: “I certify that | was
sel ected as the NOx authorized account representative or the
NOx alternate authorized account representative, as

appl i cabl e, by an agreenent that is binding on all persons
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who have an ownership interest with respect to all owances
held in the general account. | certify that | have all the
necessary authority to carry out my duties and
responsibilities under the NOx Budget Tradi ng Program on
behal f of such persons and that each such person shall be
fully bound by ny representations, actions, inactions, or
subm ssions and by any order or decision issued to ne by the
Adm ni strator or a court regarding the general account.”

(v) The signature of the NOx authorized account
representative and any alternate NOx authorized account
representative and the dates signed.

(vi) Unless otherw se required by the permtting
authority or the Adm nistrator, docunents of agreenent
referred to in the account certificate of representation
shall not be submtted to the permtting authority or the
Adm nistrator. Neither the permtting authority nor the
Adm ni strator shall be under any obligation to review or
eval uate the sufficiency of such docunents, if submtted.

(2) Upon receipt by the Adm nistrator of a conplete
application for a general account under paragraph (b)(1) of
this section:

(1) The Adm nistrator will establish a general account
for the person or persons for whomthe application is
subm tted.

(11) The NOx authorized account representative and any
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alternate NOx authorized account representative for the
general account shall represent and, by his or her
representations, actions, inactions, or subm ssions, legally
bi nd each person who has an ownership interest with respect
to NOx al l omances held in the general account in all matters
pertaining to the NOx Budget Trading Program not
w t hst andi ng any agreenent between the NOx authorized
account representative or any alternate NOx authori zed
account representative and such person. Any such person
shal | be bound by any order or decision issued to the NOx
aut hori zed account representative or any alternate NOx
aut hori zed account representative by the Adm nistrator or a
court regarding the general account.

(ti1) Each subm ssion concerning the general account
shall be submtted, signed, and certified by the NOx
aut hori zed account representative or any alternate NOx
aut hori zed account representative for the persons having an
ownership interest with respect to NOx all owances held in
t he general account. Each such subm ssion shall include the
follow ng certification statenment by the NOx authorized
account representative or any alternate NOx authori zed
account representative any: “lI amauthorized to nmake this
subm ssi on on behalf of the persons having an ownership
interest with respect to the NOx all owances held in the

general account. | certify under penalty of |law that | have
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personal |y exam ned, and amfamliar with, the statenents
and information submtted in this docunent and all its
attachnments. Based on ny inquiry of those individuals with
primary responsibility for obtaining the information, |
certify that the statenments and information are to the best
of ny know edge and belief true, accurate, and conplete. |
am aware that there are significant penalties for submtting
fal se statenents and information or omtting required
statenents and information, including the possibility of
fine or inprisonnent.”

(tv) The Adm nistrator will accept or act on a
subm ssi on concerning the general account only if the
subm ssi on has been nmade, signed, and certified in
accordance with paragraph (b)(2)(iii) of this section.

(3)(i) An application for a general account may
desi gnate one and only one NOx aut horized account
representative and one and only one alternate NOx authorized
account representative who may act on behal f of the NOx
aut hori zed account representative. The agreenent by which
the alternate NOx authorized account representative is
sel ected shall include a procedure for authorizing the
alternate NOx authorized account representative to act in
lieu of the NOx authorized account representative.

(11) Upon receipt by the Adm nistrator of a conplete

application for a general account under paragraph (b)(1) of
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this section, any representation, action, inaction, or
subm ssion by any alternate NOx authorized account
representative shall be deened to be a representation,
action, inaction, or subm ssion by the NOx authorized
account representative.

(4) (i) The NOx authorized account representative for a
general account nmay be changed at any tinme upon receipt by
the Adm nistrator of a superseding conplete application for
a general account under paragraph (b)(1) of this section.
Not wi t hst andi ng any such change, all representations,
actions, inactions, and subm ssions by the previous NOx
aut hori zed account representative prior to the tine and date
when the Adm nistrator receives the supersedi ng application
for a general account shall be binding on the new NOx
aut hori zed account representative and the persons with an
ownership interest with respect to the allowances in the
general account.

(1i) The alternate NOx authorized account
representative for a general account may be changed at any
time upon receipt by the Adm nistrator of a superseding
conplete application for a general account under paragraph
(b)(1) of this section. Notw thstandi ng any such change,
all representations, actions, inactions, and subm ssions by
the previous alternate NOx authorized account representative

prior to the tinme and date when the Adm nistrator receives
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t he superseding application for a general account shall be
bi ndi ng on the new alternate NOx authorized account
representative and the persons with an ownership interest
with respect to the allowances in the general account.

(ti1)(A) In the event a new person having an ownership
interest with respect to NOx all owances in the general
account is not included in the Iist of such persons in the
account certificate of representation, such new person shal
be deened to be subject to and bound by the account
certificate of representation, the representation, actions,
i nactions, and subm ssions of the NOx authorized account
representative and any alternate NOx authorized account
representative of the source or unit, and the deci sions,
orders, actions, and inactions of the Adm nistrator, as if
t he new person were included in such |ist.

(B) Wthin 30 days follow ng any change in the persons
having an ownership interest with respect to NOx al |l owances
in the general account, including the addition of persons,
the NOx authorized account representative or any alternate
NOx aut hori zed account representative shall submt a
revision to the application for a general account anending
the list of persons having an ownership interest with
respect to the NOx allowances in the general account to
i ncl ude the change.

(5 (i) Once a conplete application for a general
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account under paragraph (b)(1) of this section has been
submtted and received, the Admnistrator will rely on the
application unless and until a superseding conpl ete
application for a general account under paragraph (b)(1) of
this section is received by the Adm ni strator.

(i1) Except as provided in paragraph (b)(4) of this
section, no objection or other comunication submtted to
the Adm ni strator concerning the authorization, or any
representation, action, inaction, or subm ssion of the NOx
aut hori zed account representative or any alternate NOx
aut hori zed account representative for a general account
shal | affect any representation, action, inaction, or
subm ssion of the NOx authorized account representative or
any alternate NOx authorized account representative or the
finality of any decision or order by the Adm ni strator under
t he NOx Budget Tradi ng Program

(ii1) The Adm nistrator will not adjudicate any private
| egal di spute concerning the authorization or any
representation, action, inaction, or subm ssion of the NOx
aut hori zed account representative or any alternate NOx
aut hori zed account representative for a general account,
including private | egal disputes concerning the proceeds of
NOx al | owance transfers.

(c) Account identification. The Adm nistrator wll

assign a unique identifying nunber to each account
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est abl i shed under paragraph (a) or (b) of this section.
8 96.52 NOx Allowance Tracking Systemresponsibilities of
NOx aut hori zed account representative.

(a) Follow ng the establishnment of a NOx Al |l owance
Tracki ng System account, all subm ssions to the
Adm ni strator pertaining to the account, including, but not
limted to, subm ssions concerning the deduction or transfer
of NOx all owances in the account, shall be nade only by the
NOx aut hori zed account representative for the account.

(b) Authorized account representative identification.
The Adm nistrator will assign a unique identifying nunber to
each NOx aut horized account representative.

8 96.53 Recordation of NOx al |l owance all ocati ons.

(a) The Adm nistrator will record the NOx al | owances
for 2003 in the NOx Budget units’ conpliance accounts and
the allocation set-asides, as allocated under subpart E of
this part. The Admnistrator will also record the NOx
al l omances al |l ocated under § 96.88(a)(1) for each NOx Budget
opt-in source in its conpliance account.

(b) Each year, after the Adm nistrator has nade al
deductions froma NOx Budget unit's conpliance account and
the overdraft account pursuant to 8 96.54, the Adm nistrator
will record NOx all owances, as allocated to the unit under

subpart E of this part or under 8 96.88(a)(2), in the
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conpliance account for the year after the |ast year for
whi ch al |l owances were previously allocated to the conpliance
account. Each year, the Adm nistrator will also record NOx
al | omances, as allocated under subpart E of this part, in
the allocation set-aside for the year after the | ast year
for which all owances were previously allocated to an
al | ocation set-aside.

(c) Serial nunmbers for allocated NOx al |l owances. Wen
al l ocating NOx all owances to and recording themin an
account, the Adm nistrator will assign each NOx all owance a
uni que identification nunber that will include digits
identifying the year for which the NOx al |l owance is
al | ocat ed.

§ 96.54 Conpli ance.

(a) NOx allowance transfer deadline. The NOx
al l onances are available to be deducted for conpliance with
a unit’s NOx Budget em ssions limtation for a control
period in a given year only if the NOx all owances:

(1) Were allocated for a control period in a prior year
or the sane year; and

(2) Are held in the unit’s conpliance account, or the
overdraft account of the source where the unit is |ocated,
as of the NOx all owance transfer deadline for that control

period or are transferred into the conpliance account or
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overdraft account by a NOx all owance transfer correctly
submtted for recordation under 8 96.60 by the NOx all owance
transfer deadline for that control period.

(b) Deductions for conpliance.

(1) Follow ng the recordation, in accordance with §
96. 61, of NOx allowance transfers submtted for recordation
in the unit’s conpliance account or the overdraft account of
the source where the unit is |ocated by the NOx al |l owance
transfer deadline for a control period, the Adm nistrator
w || deduct NOx all owances avail abl e under paragraph (a) of
this section to cover the unit’s NOx em ssions (as
determ ned in accordance with subpart H of this part), or to
account for actual utilization under 8 96.42(e), for the
control period:

(1) Fromthe conpliance account; and

(1i) Only if no nore NOx all owances avail abl e under
paragraph (a) of this section remain in the conpliance
account, fromthe overdraft account. In deducting
al l omances for units at the source fromthe overdraft
account, the Admnistrator will begin with the unit having
t he conpliance account with the | owest NOx Al |l owance
Tracki ng System account nunber and end with the unit having
t he conpliance account with the highest NOx Al owance
Tracki ng System account nunber (with account nunbers sorted

beginning with the | eft-nost character and ending with the
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right-nost character and the letter characters assigned
val ues in al phabetical order and |less than all nuneric
characters).

(2) The Adm nistrator will deduct NOx al |l owances first
under paragraph (b)(1)(i) of this section and then under
paragraph (b)(1)(ii) of this section:

(1) Until the nunber of NOx all owances deducted for the
control period equals the nunber of tons of NOx em ssions,
determ ned in accordance with subpart H of this part, from
the unit for the control period for which conpliance is
bei ng determ ned, plus the nunber of NOx all owances required
for deduction to account for actual utilization under 8§
96.42(e) for the control period; or

(i) Until no nore NOx all owances avail abl e under
paragraph (a) of this section remain in the respective
account .

(c)(1) Identification of NOx all owances by seri al
nunber. The NOx aut horized account representative for each
conpliance account may identify by serial nunber the NOx
al | omances to be deducted fromthe unit’s conpliance account
under paragraph (b), (d), or (e) of this section. Such
identification shall be made in the conpliance certification
report submitted in accordance with § 96. 30.

(2) First-in, first-out. The Admnistrator will deduct

NOx al | owances for a control period fromthe conpliance
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account, in the absence of an identification or in the case
of a partial identification of NOx all owances by seri al
nunber under paragraph (c)(1) of this section, or the
overdraft account on a first-in, first-out (FIFO accounting
basis in the follow ng order:

(1) Those NOx all owances that were allocated for the
control period to the unit under subpart E or | of this
part;

(11) Those NOx all owances that were allocated for the
control period to any unit and transferred and recorded in
t he account pursuant to subpart G of this part, in order of
their date of recordation

(1i1) Those NOx all owances that were allocated for a
prior control period to the unit under subpart E or | of
this part; and

(1v) Those NOx al |l owances that were allocated for a
prior control period to any unit and transferred and
recorded in the account pursuant to subpart G of this part,
in order of their date of recordation.

(d) Deductions for excess em ssions.

(1) After making the deductions for conpliance under
par agraph (b) of this section, the Adm nistrator will deduct
fromthe unit’s conpliance account or the overdraft account
of the source where the unit is |located a nunber of NOx

al l omances, allocated for a control period after the control
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period in which the unit has excess em ssions, equal to
three tines the nunber of the unit’s excess em ssions.

(2) I'f the conpliance account or overdraft account does
not contain sufficient NOx all owances, the Adm ni strator
wi || deduct the required nunber of NOx al |l owances,
regardl ess of the control period for which they were
al | ocated, whenever NOx al |l owances are recorded in either
account .

(3) Any allowance deduction required under paragraph
(d) of this section shall not affect the liability of the
owners and operators of the NOx Budget unit for any fine,
penalty, or assessnent, or their obligation to conply with
any other renedy, for the sane violation, as ordered under
the CAA or applicable State law. The foll ow ng guidelines
wll be followed in assessing fines, penalties or other
obl i gati ons:

(1) For purposes of determ ning the nunber of days of
violation, if a NOx Budget unit has excess em ssions for a
control period, each day in the control period (153 days)
constitutes a day in violation unless the owners and
operators of the unit denonstrate that a | esser nunber of
days shoul d be consi dered.

(11) Each ton of excess em ssions is a separate
vi ol ati on.

(e) Deductions for units sharing a commopn stack. In
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the case of units sharing a conmmon stack and having
em ssions that are not separately nonitored or apportioned
in accordance with subpart H of this part:

(1) The NOx authorized account representative of the
units may identify the percentage of NOx all owances to be
deducted from each such unit's conpliance account to cover
the unit’s share of NOx em ssions fromthe common stack for
a control period. Such identification shall be made in the
conpliance certification report submtted in accordance with
8 96. 30.

(2) Notwi thstandi ng paragraph (b)(2)(i) of this
section, the Adm nistrator will deduct NOx all owances for
each such unit until the nunber of NOx all owances deducted
equals the unit’s identified percentage (under paragraph
(e)(1) of this section) of the nunber of tons of NOx
em ssions, as determ ned in accordance with subpart H of
this part, fromthe comon stack for the control period for
whi ch conpliance is being determned or, if no percentage is
identified, an equal percentage for each such unit, plus the
nunber of all owances required for deduction to account for
actual utilization under 896.42(e) for the control period.

(f) The Adm nistrator will record in the appropriate
conpliance account or overdraft account all deductions from
such an account pursuant to paragraphs (b), (d), or (e) of

this section.
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§ 96.55 Banking.

(a) NOx all owances may be banked for future use or
transfer in a conpliance account, an overdraft account, or a
general account, as foll ows:

(1) Any NOx allowance that is held in a conpliance
account, an overdraft account, or a general account wll
remain in such account unless and until the NOx all owance is
deducted or transferred under 896.31, 896.54, 8§96. 56,
subpart G of this part, or subpart | of this part.

(2) The Adm nistrator will designate, as a “banked” NOx
al l omance, any NOx all owance that remains in a conpliance
account, an overdraft account, or a general account after
the Adm nistrator has nmade all deductions for a given
control period fromthe conpliance account or overdraft
account pursuant to 8§96. 54.

(b) Each year starting in 2004, after the Adm nistrator
has conpl eted the designati on of banked NOx al | owances under
paragraph (a)(2) of this section and before May l1lof the
year, the Admnistrator will determ ne the extent to which
banked NOx al |l owances nmay be used for conpliance in the
control period for the current year, as foll ows:

(1) The Adm nistrator will determ ne the total nunber
of banked NOx al | owances held in conpliance accounts,

overdraft accounts, or general accounts.
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(2) If the total nunber of banked NOx al | owances
det erm ned, under paragraph (b)(1) of this section, to be
hel d in conpliance accounts, overdraft accounts, or general
accounts is less than or equal to 10% of the sum of the
State tradi ng program budgets for the control period for the
States in which NOx Budget units are | ocated, any banked NOx
al l onance may be deducted for conpliance in accordance with
896. 54.

(3) If the total nunber of banked NOx al | owances
det erm ned, under paragraph (b)(1) of this section, to be
hel d in conpliance accounts, overdraft accounts, or general
accounts exceeds 10% of the sumof the State tradi ng program
budgets for the control period for the States in which NOx
Budget units are | ocated, any banked all owance may be
deducted for conpliance in accordance with 896. 54, except as
fol |l ows:

(i) The Adm nistrator will determ ne the follow ng
ratio: 0.10 nmnultiplied by the sumof the State trading
program budgets for the control period for the States in
whi ch NOx Budget units are |ocated and divided by the total
nunber of banked NOx al |l owances determ ned, under paragraph
(b)(1) of this section, to be held in conpliance accounts,
overdraft accounts, or general accounts.

(1i) The Admnistrator will nmultiply the nunber of

banked NOx al |l owances in each conpliance account or
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overdraft account. The resulting product is the nunber of
banked NOx all owances in the account that may be deducted
for conpliance in accordance wth 896.54. Any banked NOx
al l onances in excess of the resulting product nay be
deducted for conpliance in accordance with 896. 54, except
that, if such NOx al |l owances are used to nake a deducti on,
two such NOx al | owances nust be deducted for each deduction
of one NOx al |l owance required under 896. 54.

(c) Any NOx Budget unit may reduce its NOx em ssion
rate in the 2001 or 2002 control period, the owner or
operator of the unit may request early reduction credits,
and the permtting authority may allocate NOx al |l owances in
2003 to the unit in accordance with the foll ow ng
requirenents.

(1) Each NOx Budget unit for which the owner or
operator requests any early reduction credits under
par agraph (c)(4) of this section shall nonitor NOXx em ssions
in accordance with subpart H of this part starting in the
2000 control period and for each control period for which
such early reduction credits are requested. The unit’s
nmonitoring systemavailability shall be not |ess than 90
percent during the 2000 control period, and the unit nust be
in conpliance with any applicable State or Federal em ssions
or em ssions-related requirenents.

(2) NOx emission rate and heat input under paragraphs
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(c)(3) through (5) of this section shall be determned in
accordance with subpart H of this part.

(3) Each NOx Budget unit for which the owner or
operator requests any early reduction credits under
par agraph (c)(4) of this section shall reduce its NOx
em ssion rate, for each control period for which early
reduction credits are requested, to I ess than both 0. 25
| b/ MmBtu and 80 percent of the unit’s NOXx em ssion rate in
the 2000 control period.

(4) The NOx authorized account representative of a NOx
Budget unit that nmeets the requirenents of paragraphs
(c)(Dand (3) of this section may submit to the permtting
authority a request for early reduction credits for the unit
based on NOx em ssion rate reductions nmade by the unit in
the control period for 2001 or 2002 in accordance with
paragraph (3) of this section.

(1) In the early reduction credit request, the NOx
aut hori zed account may request early reduction credits for
such control period in an anount equal to the unit’s heat
i nput for such control period multiplied by the difference
between 0.25 | b/mBtu and the unit’s NOx em ssion rate for
such control period, divided by 2000 | b/ton, and rounded to
t he nearest ton.

(1i) The early reduction credit request nust be

submtted, in a format specified by the permtting
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authority, by Cctober 31 of the year in which the NOx
em ssion rate reductions on which the request is based are
made or such later date approved by the permtting
authority.

(5) The permtting authority will allocate NOx
al | omances, to NOx Budget units neeting the requirenments of
par agraphs (c)(1) and (3) of this section and covered by
early reduction requests neeting the requirenents of
paragraph (c)(4)(ii) of this section, in accordance with the
fol |l ow ng procedures:

(i) Upon receipt of each early reduction credit
request, the permtting authority will accept the request
only if the requirenents of paragraphs (c)(1), (3), and
(4)(ii) of this section are nmet and, if the request is
accepted, will make any necessary adjustnents to the request
to ensure that the anmount of the early reduction credits
requested neets the requirenent of paragraphs (c)(2) and (4)
of this section.

(i) If the State’s conpliance suppl enment pool has an
anmount of NOx all owances not | ess than the nunber of early
reduction credits in all accepted early reduction credit
requests for 2001 and 2002 (as adjusted under paragraph
(c)(5) (i) of this section), the permtting authority wll
allocate to each NOx Budget unit covered by such accepted

requests one all owance for each early reduction credit
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requested (as adjusted wunder paragraph (c)(5)(i) of this
section).

(iii) If the State’s conpliance suppl enent pool has a
smal | er anmount of NOx al |l owances than the nunber of early
reduction credits in all accepted early reduction credit
requests for 2001 and 2002 (as adjusted under paragraph
(c)(5) (i) of this section), the permtting authority wll
al l ocate NOx al l owances to each NOx Budget unit covered by
such accepted requests according to the follow ng fornul a:
Unit’s allocated early reduction credits = [(Unit’s adjusted
early reduction credits)/(Total adjusted early reduction
credits requested by all units)] x (Avail able NOx al | owances
fromthe State’s conpliance suppl enent pool)
wher e:

“Unit’s adjusted early reduction credits” is the nunber
of early reduction credits for the unit for 2001 and 2002
in accepted early reduction credit requests, as adjusted
under paragraph (c)(5)(i) of this section.

“Total adjusted early reduction credits requested by
all units” is the nunber of early reduction credits for al
units for 2001 and 2002 in accepted early reduction credit
requests, as adjusted under paragraph (c)(5)(i) of this
section.

“Avai |l abl e NOx al | owances fromthe State’s conpliance

suppl enent pool” is the nunber of NOx all owances in the
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State’ s conpliance suppl enent pool and available for early
reduction credits for 2001 and 2002.

(6) By May 1, 2003, the permtting authority wll
submt to the Adm nistrator the allocations of NOx
al l omances determ ned under paragraph (c)(5) of this
section. The Adm nistrator will record such allocations to
the extent that they are consistent wth the requirenents
of paragraphs (c)(1) through (5) of this section.

(7) NOx all owances recorded under paragraph (c)(6) of
this section may be deducted for conpliance under 896. 54
for the control periods in 2003 or 2004. Notw t hstanding
paragraph (a) of this section, the Adm nistrator will deduct
as retired any NOx all owance that is recorded under
paragraph (c)(6) of this section and is not deducted for
conpliance in accordance with 896.54 for the control period
in 2003 or 2004.

(8) NOx all owances recorded under paragraph (c)(6) of
this section are treated as banked all owances in 2004 for
t he purposes of paragraphs (a) and (b) of this section.
8§ 96.56 Account error

The Adm nistrator may, at his or her sole discretion
and on his or her own notion, correct any error in any NOX
Al l owance Tracking System account. Wthin 10 busi ness days

of maki ng such correction, the Admnistrator will notify the
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NOx aut hori zed account representative for the account.
8 96.57 dCosing of general accounts.

(a) The NOx authorized account representative of a
general account may instruct the Admnistrator to close the
account by submitting a statenment requesting deletion of the
account fromthe NOx Al |l owance Tracki ng System and by
correctly submtting for recordation under 8 96.60 an
al l omance transfer of all NOx allowances in the account to
one or nore other NOx All owance Tracking System accounts.

(b) If a general account shows no activity for a period
of a year or nore and does not contain any NOx al |l owances,
the Adm nistrator may notify the NOx authorized account
representative for the account that the account wll be
cl osed and deleted fromthe NOx Al |l owance Tracking System
followi ng 20 busi ness days after the notice is sent. The
account will be closed after the 20-day period unl ess before
the end of the 20-day period the Adm nistrator receives a
correctly submtted transfer of NOx all owances into the
account under 8§ 96.60 or a statenent submtted by the NOx
aut hori zed account representative denonstrating to the
satisfaction of the Adm nistrator good cause as to why the
account should not be cl osed.

Subpart G - NOx Al l owance Transfers

8 96.60 Subm ssion of NOx all owance transfers.
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The NOx aut horized account representatives seeking
recordation of a NOx allowance transfer shall submt the
transfer to the Admnistrator. To be considered correctly
submtted, the NOx all owance transfer shall include the
followng elenents in a format specified by the
Adm ni strator:

(a) The nunbers identifying both the transferror and
transferee accounts;

(b) A specification by serial nunber of each NOx
al l omance to be transferred; and

(c) The printed nane and signature of the NOx
aut hori zed account representative of the transferror account
and the date signed.
§ 96.61 EPA recordation

(a) Wthin 5 business days of receiving a NOx al |l owance
transfer, except as provided in paragraph (b) of this
section, the Admnistrator will record a NOx all owance
transfer by noving each NOx al |l owance fromthe transferror
account to the transferee account as specified by the
request, provided that:

(1) The transfer is correctly submtted under § 96. 60;

(2) The transferror account includes each NOx al | owance
identified by serial nunber in the transfer; and

(3) The transfer neets all other requirenents of this



965
part.

(b) A NOx allowance transfer that is submtted for
recordation follow ng the NOx all owance transfer deadline
and that includes any NOx al | owances all ocated for a control
period prior to or the sane as the control period to which
the NOx all owance transfer deadline applies will not be
recorded until after conpletion of the process of
recordation of NOx all owance allocations in 8 96.53(b).

(c) Where a NOx all owance transfer submtted for
recordation fails to neet the requirenents of paragraph (a)
of this section, the Adm nistrator will not record such
transfer.

§ 96.62 Notification.

(a) Notification of recordation. Wthin 5 business
days of recordation of a NOx all owance transfer under 8§
96. 61, the Admnistrator will notify each party to the
transfer. Notice will be given to the NOx authorized
account representatives of both the transferror and
transferee accounts.

(b) Notification of non-recordation. Wthin 10
busi ness days of receipt of a NOx all owance transfer that
fails to neet the requirenents of 8§ 96.61(a), the
Adm nistrator wll notify the NOx authorized account

representatives of both accounts subject to the transfer of:
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(1) A decision not to record the transfer, and

(2) The reasons for such non-recordation.

(c) Nothing in this section shall preclude the
subm ssion of a NOx al |l owance transfer for recordation
follow ng notification of non-recordation.

Subpart H - Mnitoring and Reporting
8§ 96.70 GCeneral Requirenents.

The owners and operators, and to the extent applicable,
the NOx authorized account representative of a NOx Budget
unit, shall conply with the nonitoring and reporting
requi renents as provided in this subpart and in subpart H of
part 75 of this chapter. For purposes of conmplying with
such requirenents, the definitions in 8 96.2 and in 8§ 72.2
of this chapter shall apply, and the terns “affected unit,”
“desi gnated representative,” and “conti nuous emn ssion
nmoni toring systent (or “CEMS”) in part 75 of this chapter
shal | be replaced by the terns “NOx Budget unit,” “NO
aut hori zed account representative,” and “conti nuous em ssion
moni toring systeni (or “CEMS’), respectively, as defined in
8§ 96. 2.

(a) Requirenents for installation, certification, and

data accounting. The owner or operator of each NOx Budget

unit nmust neet the follow ng requirenents. These provisions

al so apply to a unit for which an application for a NOx
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Budget opt-in permt is submtted and not denied or
wi t hdrawn, as provided in subpart | of this part:

(1) Install all nonitoring systens required under this
subpart for nonitoring NOx mass. This includes all systens
required to nonitor NOx em ssion rate, NOx concentration,
heat input, and flow, in accordance with 88 75.72 and 75. 76.

(2) Install all nonitoring systens for nonitoring heat
input, if required under 8 96.76 for devel opi ng NOx
al | owance al |l ocati ons.

(3) Successfully conplete all certification tests
required under 8 96.71 and neet all other provisions of this
subpart and part 75 of this chapter applicable to the
nmoni tori ng systens under paragraphs (a)(1) and (2) of this
section.

(4) Record, and report data fromthe nonitoring systens
under paragraphs (a)(1) and (2) of this section.

(b) Conpliance dates. The owner or operator mnust neet

the requirenents of paragraphs (a)(1l) through (a)(3) of this
section on or before the follow ng dates and nust record and
report data on and after the foll ow ng dates:

(1) NOx Budget units for which the owner or operator
intends to apply for early reduction credits under 8§
96.55(d) nust conply with the requirenents of this subpart
by May 1, 2000.

(2) Except for NOx Budget units under paragraph (b) (1)
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of this section, NOx Budget units under 8§ 96.4 that comrence
operation before January 1, 2002, nust conply with the
requi renents of this subpart by May 1, 2002.

(3) NOx Budget units under 8 96.4 that comrence
operation on or after January 1, 2002 and that report on an
annual basis under 8§ 96.74(d) nust conply with the
requi renents of this subpart by the later of the foll ow ng
dat es:

(i) May 1, 2002; or

(1i) the earlier of:

(A) 180 days after the date on which the unit commences
operation or,

(B) For units under 8 96.4(a)(1l), 90 days after the
date on which the unit conmences comerci al operation.

(4) NOx Budget units under 8 96.4 that comrence
operation on or after January 1, 2002 and that report on a
control season basis under 8§ 96.74(d) nust conply with the
requi renents of this subpart by the later of the foll ow ng
dat es:

(1) the earlier of

(A) 180 days after the date on which the unit commences
operation or,

(B) for units under 8 96.4(a)(1), 90 days after the
date on which the unit conmences comerci al operation.

(1i) However, if the applicable deadline under
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paragraph (b)(4)(i) section does not occur during a control
period, May 1; imediately following the date determned in
accordance with paragraph (b)(4)(i) of this section.

(5) For a NOx Budget unit with a new stack or flue for
whi ch construction is conpleted after the applicable
deadl i ne under paragraph ( b)(1), (b)(2) or (b)(3) of this
section or subpart | of this part:

(i) 90 days after the date on which em ssions first
exit to the atnosphere through the new stack or flue

(1i) However, if the unit reports on a control season
basis under 8§ 96.74(d) and the applicabl e deadline under
paragraph (b)(5(i) of this section does not occur during the
control period, May 1 imedi ately follow ng the applicable
deadline in paragraph (b)(5(i) of this section.

(6) For a unit for which an application for a NOx
Budget opt in permt is submtted and not denied or
w t hdrawn, the conpliance dates specified under subpart | of
this part.

(c) Reporting data prior to initial certification

(1) The owner or operator of a NOx Budget unit that
m sses the certification deadline under paragraph (b)(1) of
this section is not eligible to apply for early reduction
credits. The owner or operator of the unit beconmes subject
to the certification deadline under paragraph (b)(2) of this

secti on.
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(2) The owner or operator of a NOx Budget under
paragraphs (b)(3) or (b)(4) of this section nust determ ne,
record and report NOx mass, heat input (if required for
pur poses of allocations) and any ot her values required to
determ ne NOx Mass (e.g. NOx em ssion rate and heat input or
NOx concentration and stack flow) using the provisions of 8§
75.70(g) of this chapter, fromthe date and hour that the
unit starts operating until all required certification tests
are successfully conpl et ed.

(d) Prohibitions.

(1) No owner or operator of a NOx Budget unit or a non-
NOx Budget unit nonitored under 8 75.72(b)(2)(ii) shall use
any alternative nonitoring system alternative reference
met hod, or any other alternative for the required continuous
em ssion nmonitoring systemw thout having obtained prior
witten approval in accordance with § 96. 75.

(2) No owner or operator of a NOx Budget unit or a non-
NOx Budget unit nonitored under 8§ 75.72(b)(2)(ii) shal
operate the unit so as to discharge, or allow to be
di scharged, NOx em ssions to the atnosphere w thout
accounting for all such em ssions in accordance with the
appl i cabl e provisions of this subpart and part 75 of this
chapter except as provided for in 875.74 of this chapter.

(3) No owner or operator of a NOx Budget unit or a non-

NOx Budget unit nonitored under 8 75.72(b)(2)(ii) shal
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di srupt the continuous em ssion nonitoring system any
portion thereof, or any other approved em ssion nonitoring
nmet hod, and thereby avoid nonitoring and recording NOx nass
em ssions discharged into the atnosphere, except for periods
of recertification or periods when calibration, quality
assurance testing, or nmaintenance is perforned in accordance
with the applicable provisions of this subpart and part 75
of this chapter except as provided for in 875.74 of this
chapter.

(4) No owner or operator of a NOx Budget unit s or a
non- NOx Budget unit nonitored under 8 75.72(b)(2)(ii) shal
retire or permanently discontinue use of the continuous
em ssion nonitoring system any conponent thereof, or any
ot her approved em ssion nonitoring systemunder this
subpart, except under any one of the follow ng
ci rcunst ances:

(1) During the period that the unit is covered by a
retired unit exenption under 8 96.5 that is in effect;

(i1) The owner or operator is nonitoring em ssions from
the unit with another certified nonitoring system approved,
in accordance with the applicable provisions of this subpart
and part 75 of this chapter, by the permtting authority for
use at that unit that provides em ssion data for the sane
pol lutant or paraneter as the retired or discontinued

nmoni toring system or
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(ti1) The NOx authorized account representative submts
notification of the date of certification testing of a
replacenent nonitoring systemin accordance with 8§

96. 71(b) (2).
8 96.71 Initial certification and recertification procedures

(a) The owner or operator of a NOx Budget unit that is
subject to an Acid Rain emissions |limtation shall conply
with the initial certification and recertification
procedures of part 75 of this chapter, except that:

(1) If, prior to January 1, 1998, the Adm nistrator
approved a petition under 8 75.17(a) or (b) of this chapter
for apportioning the NOx em ssion rate neasured in a common
stack or a petition under 8 75.66 of this chapter for an
alternative to a requirenent in 8 75.17 of this chapter, the
NOx aut hori zed account representative shall resubmt the
petition to the Adm nistrator under 8 96.75(a) to determ ne
if the approval applies under the NOx Budget Trading
Pr ogr am

(2) For any additional CEMS required under the conmon
stack provisions in 8 75.72 of this chapter, or for any NOx
concentration CEMS used under the provisions of §
75.71(a)(2) of this chapter, the owner or operator shal
nmeet the requirenents of paragraph (b) of this section.

(b) The owner or operator of a NOx Budget unit that is
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not subject to an Acid Rain em ssions limtation shal
conply with the following initial certification and
recertification procedures, except that the owner or
operator of a unit that qualifies to use the | ow nass
em ssions excepted nonitoring nethodol ogy under 8§ 75.19
shall al so neet the requirenments of paragraph (c) of this
section and the owner or operator of a unit that qualifies
to use an alternative nonitoring system under subpart E of
part 75 of this chapter shall also neet the requirenents of
paragraph (d) of this section. The owner or operator of a
NOx Budget unit that is subject to an Acid Rain em ssions
[imtation, but requires additional CEMS under the conmon
stack provisions in 8 75.72 of this chapter, or that uses a
NOx concentration CEMS under 8 75.71(a)(2) of this chapter
al so shall conply with the following initial certification
and recertification procedures.

(1) Requirements for initial certification
The owner or operator shall ensure that each nonitoring
systemrequired by subpart H of part 75 of this chapter
(whi ch includes the automated data acquisition and handling
systen) successfully conpletes all of the initial
certification testing required under 8 75.20 of this
chapter. The owner or operator shall ensure that al
applicable certification tests are successfully conpleted by

the deadlines specified in 8 96.70(b). |In addition,
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whenever the owner or operator installs a nonitoring system
in order to neet the requirenents of this part in a |location
where no such nonitoring systemwas previously install ed,
initial certification according to 8 75.20 is required.

(2) Requirenments for recertification. Wenever the
owner or operator nmakes a repl acenent, nodification, or
change in a certified nonitoring systemthat the
Adm nistrator or the permtting authority determ nes
significantly affects the ability of the systemto
accurately nmeasure or record NOx nmass em ssions or heat
input or to neet the requirenents of 8§ 75.21 of this chapter
or appendix B to part 75 of this chapter, the owner or
operator shall recertify the nonitoring systemaccording to
8 75.20(b) of this chapter. Furthernore, whenever the owner
or operator nmakes a replacenent, nodification, or change to
the flue gas handling systemor the unit’s operation that
the Adm nistrator or the permtting authority determ nes to
significantly change the flow or concentration profile, the
owner or operator shall recertify the continuous em ssions
nmoni toring system according to 875.20(b) of this chapter.
Exanpl es of changes which require recertification include:
repl acenent of the anal yzer, change in |ocation or
orientation of the sanpling probe or site, or changi ng of
flowrate nonitor polynom al coefficients.

(3) Certification approval process for initial
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certifications and recertification.

(1) Notification of certification. The NOx authorized
account representative shall submt to the permtting
authority, the appropriate EPA Regional Ofice and the
permtting authority a witten notice of the dates of
certification in accordance with 8§ 96. 73.

(1i1) Certification application. The NOx authorized
account representative shall submt to the permtting
authority a certification application for each nonitoring
systemrequi red under subpart H of part 75 of this chapter.
A conplete certification application shall include the
information specified in subpart H of part 75 of this
chapter.

(1i1) Except for units using the | ow nmass em ssion
except ed net hodol ogy under 8 75.19 of this chapter, the
provi sional certification date for a nonitor shall be
determ ned using the procedures set forth in 8 75.20(a)(3)
of this chapter. A provisionally certified nonitor may be
used under the NOx Budget Trading Program for a period not
to exceed 120 days after receipt by the permtting authority
of the conplete certification application for the nonitoring
system or conponent thereof under paragraph (b)(3)(ii) of
this section. Data neasured and recorded by the
provisionally certified nonitoring system or conponent

thereof, in accordance with the requirenments of part 75 of
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this chapter, will be considered valid quality-assured data
(retroactive to the date and tine of provisional
certification), provided that the permtting authority does
not invalidate the provisional certification by issuing a
noti ce of disapproval within 120 days of receipt of the
conplete certification application by the permtting
authority.

(itv) Certification application formal approval process.
The permtting authority will issue a witten notice of
approval or disapproval of the certification application to
the owner or operator within 120 days of receipt of the
conplete certification application under paragraph
(b)(3)(ii) of this section. 1In the event the permtting
authority does not issue such a notice within such 120-day
period, each nonitoring system which neets the applicable
performance requi renents of part 75 of this chapter and is
included in the certification application will be deened
certified for use under the NOx Budget Tradi ng Program

(A) Approval notice. |If the certification application
is conplete and shows that each nonitoring systemneets the
appl i cabl e performance requirenents of part 75 of this
chapter, then the permtting authority will issue a witten
notice of approval of the certification application within
120 days of receipt.

(B) Inconplete application notice. A certification
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application will be considered conplete when all of the
applicable information required to be submtted under
paragraph (b)(3)(ii) of this section has been received by
the permtting authority. |If the certification application
is not conplete, then the permtting authority will issue a
written notice of inconpleteness that sets a reasonabl e date
by which the NOx authorized account representative nust
submt the additional information required to conplete the
certification application. |If the NOx authorized account
representative does not conply with the notice of
i nconpl eteness by the specified date, then the permtting
authority may issue a notice of disapproval under paragraph
(b)(3)(iv)(C of this section

(C Disapproval notice. |If the certification
application shows that any nonitoring system or conponent
t her eof does not neet the performance requirenments of this
part, or if the certification application is inconplete and
the requirenent for disapproval under paragraph
(b)(3)(iv)(B) of this section has been net, the permtting
authority will issue a witten notice of disapproval of the
certification application. Upon issuance of such notice of
di sapproval, the provisional certification is invalidated by
the permtting authority and the data neasured and recorded
by each uncertified nonitoring system or conponent thereof

shall not be considered valid quality-assured data begi nni ng
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with the date and hour of provisional certification. The
owner or operator shall follow the procedures for |oss of
certification in paragraph (b)(3)(v) of this section for
each nonitoring system or conponent thereof which is
di sapproved for initial certification.

(D) Audit decertification. The permtting authority
may i ssue a notice of disapproval of the certification
status of a nonitor in accordance with 8 96.72(b).

(v) Procedures for loss of certification. |If the
permtting authority issues a notice of disapproval of a
certification application under paragraph (b)(3)(iv)(C of
this section or a notice of disapproval of certification

status under paragraph (b)(3)(iv)(D) of this section, then:

(A) The owner or operator shall substitute the
foll ow ng values, for each hour of unit operation during the
period of invalid data beginning wwth the date and hour of
provi sional certification and continuing until the tine,
date, and hour specified under 8 75.20(a)(5)(i) of this
chapter:

(1) For units using or intending to nonitor for NOX
em ssion rate and heat input or for units using the | ow nmass
em ssi on excepted net hodol ogy under 8 75.19 of this chapter,

t he maxi mum potential NOx em ssion rate and the maxi num
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potential hourly heat input of the unit.

(2) For units intending to nonitor for NOx mass
em ssions using a NOx pollutant concentration nonitor and a
flow nmonitor, the maxi mum potential concentration of NOx and
t he maxi num potential flow rate of the unit under section
2.1 of appendix A of part 75 of this chapter;

(B) The NOx authorized account representative shal
submt a notification of certification retest dates and a
new certification application in accordance with paragraphs
(b)(3)(i) and (ii) of this section; and

(C© The owner or operator shall repeat al
certification tests or other requirenents that were failed
by the nonitoring system as indicated in the permtting
authority’s notice of disapproval, no later than 30 unit
operating days after the date of issuance of the notice of
di sapproval .

(c) Initial certification and recertification

procedures for | ow nass em ssion units using the excepted

met hodol ogi es under 8§ 75.19 of this chapter. The owner or

operator of a gas-fired or oil-fired unit using the | ow mass
em ssi ons excepted net hodol ogy under 8 75.19 of this chapter
shal | neet the applicable general operating requirenments of
8 75.10 of this chapter, the applicable requirenents of 8§

75.19 of this chapter, and the applicable certification
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requirenents of 8§ 96.71 of this chapter, except that the
except ed net hodol ogy shall be deened provisionally certified
for use under the NOx Budget Trading Program as of the
foll ow ng dat es:

(1) For units that are reporting on an annual basis
under 8 96.74(d)

(A) For a unit that has commences operation before its
conpl i ance deadline under 8 96.71(b), fromJanuary 1 of the
year follow ng subm ssion of the certification application
for approval to use the | ow nmass em ssions excepted
met hodol ogy under 8 75.19 of this chapter until the
conpletion of the period for the permtting authority
review, or

(B) For a unit that conmmences operation after its
conpliance deadline under 8 96.71(b), the date of subm ssion
of the certificaation application for approval to use the
| ow mass em ssions excepted net hodol ogy under 8§ 75.19 of
this chapter until the conpletion of the period for
permtting authority review, or

(1i) For units that are reporting on a control period
basis under 8§ 96.74(b)(3)(ii) of this part:

(A) For a unit that conmenced operation before its
conpl i ance deadline under 8§ 96.71(b), where the
certification application is submtted before May 1, from

May 1 of the year of the subm ssion of the certification
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application for approval to use the | ow nass em ssions
except ed net hodol ogy under 8 75.19 of this chapter until the
conpletion of the period for the permtting authority
review, or

(B) For a unit that conmenced operation before its
conpl i ance deadline under 8§ 96.71(b), where the
certification application is submtted after May 1, from
May 1 of the year follow ng subm ssion of the certification
application for approval to use the | ow nass em ssions
except ed net hodol ogy under 8 75.19 of this chapter until the
conpletion of the period for the permtting authority
review, or

(© For a unit that conmences operation after its
conpl i ance deadline under 8 96.71(b), where the unit
commences operation before May 1, from My 1 of the year
that the unit commenced operation, until the conpletion of
the period for the permtting authority’s review.

(D) For a unit that has not operated after its
conpl i ance deadline under 8§ 96.71(b), where the
certification application is submtted after May 1, but
before October 1st, fromthe date of subm ssion of a
certification application for approval to use the | ow nmass
em ssi ons excepted net hodol ogy under 8 75.19 of this chapter
until the conpletion of the period for the permtting

authority’s revi ew.
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(d) Certification/recertification procedures for

alternative nonitoring systens. The NOx aut horized account

representative representing the owner or operator of each
unit applying to nonitor using an alternative nonitoring
system approved by the Adm nistrator and, if applicable, the
permtting authority under subpart E of part 75 of this
chapter shall apply for certification to the permtting
authority prior to use of the systemunder the NOx Tradi ng
Program The NOx aut horized account representative shal
apply for recertification follow ng a repl acenent,

nmodi fication or change according to the procedures in
paragraph (b) of this section. The owner or operator of an
alternative nonitoring systemshall conply with the
notification and application requirenents for certification
according to the procedures specified in paragraph (b)(3) of
this section and 8 75.20(f) of this chapter

8§ 96.72 CQut of control periods.

(a) Whenever any nonitoring systemfails to neet the
qual ity assurance requirenents of appendix B of part 75 of
this chapter, data shall be substituted using the applicable
procedures in subpart D, appendix D, or appendix E of part
75 of this chapter.

(b) Audit decertification. Wenever both an audit of a

monitoring systemand a review of the initial certification
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or recertification application reveal that any system or
conponent shoul d not have been certified or recertified
because it did not neet a particular performance
specification or other requirenent under 8 96.71 or the
appl i cabl e provisions of part 75 of this chapter, both at
the tinme of the initial certification or recertification
application subm ssion and at the tine of the audit, the
permtting authority will issue a notice of disapproval of
the certification status of such system or conponent. For
t he purposes of this paragraph, an audit shall be either a
field audit or an audit of any information submtted to the
permtting authority or the Admnistrator. By issuing the
notice of disapproval, the permtting authority revokes
prospectively the certification status of the system or
conponent. The data neasured and recorded by the system or
conponent shall not be considered valid quality-assured data
fromthe date of issuance of the notification of the revoked
certification status until the date and time that the owner
or operator conpletes subsequently approved initial
certification or recertification tests. The owner or
operator shall follow the initial certification or
recertification procedures in 8 96.71 for each di sapproved
syst em

8 96.73 Notifications.
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The NOx aut hori zed account representative for a NOx
Budget unit shall submt witten notice to the permtting
authority and the Adm nistrator in accordance with 8 75.61
of this chapter, except that if the unit is not subject to
an Acid Rain emissions limtation, the notification is only
required to be sent to the permtting authority.
8 96.74 Recordkeeping and reporting.

(a) General provisions

(1) The NOx aut horized account representative shal
conply with all recordkeeping and reporting requirenents in
this section and with the requirenments of 8§ 96.10(e).

(2)If the NOx authorized account representative for a
NOx Budget unit subject to an Acid Rain Emssion limtation
who signed and certified any subm ssion that is nade under
subpart F or G of part 75 of this chapter and which incl udes
data and information required under this subpart or subpart
H of part 75 of this chapter is not the sane person as the
desi gnated representative or the alternative designated
representative for the unit under part 72 of this chapter,
t he subm ssion nmust al so be signed by the designated
representative or the alternative designated representative.

(b) Monitoring Pl ans.

(1) The owner or operator of a unit subject to an Acid

Rain em ssions limtation shall conply with requirenents of
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8§ 75.62 of this chapter, except that the nonitoring plan
shall also include all of the information required by
subpart H of part 75 of this chapter.

(2) The owner or operator of a unit that is not subject
to an Acid Rain emssions limtation shall conmply with
requi renents of 8 75.62 of this chapter, except that the
monitoring plan is only required to include the information
requi red by subpart H of part 75 of this chapter.

(c) Certification Applications. The NOx authorized
account representative shall submt an application to the
permtting authority within 45 days after conpleting al
initial certification or recertification tests required
under 8 96.71 including the information required under
subpart H of part 75 of this chapter.

(d) Quarterly reports. The NOx authorized account
representative shall submt quarterly reports, as follows:
(1) If awunit is subject to an Acid Rain em ssion

limtation or if the owner or operator of the NOx budget
unit chooses to neet the annual reporting requirenents of
this subpart H, the NOx authorized account representative
shall submt a quarterly report for each cal endar quarter
begi nni ng with:

(1) For units that elect to conply with the early
reduction credit provisions under 8 96.55 of this part, the

cal ender quarter that includes the date of initial



986

provi sional certification under 8 96.71(b)(3)(iii). Data
shall be reported fromthe date and hour corresponding to
t he date and hour of provisional certification ; or

(1i) For units commencing operation prior to May 1,
2002 that are not required to certify nonitors by My 1,
2000 under 8 96.70(b)(1), the earlier of the cal ender
gquarter that includes the date of initial provisional
certification under 8 96.71(b)(3)(iii) or, if the
certification tests are not conpleted by May 1, 2002, the
partial cal ender quarter from May 1, 2002 through June 30,
2002. Data shall be recorded and reported fromthe earlier
of the date and hour corresponding to the date and hour of
provi sional certification or the first hour on May 1, 2002;
or

(ii1) For a unit that commences operation after May 1,
2002, the calendar quarter in which the unit comnmences
operation, Data shall be reported fromthe date and hour
corresponding to when the unit commenced operati on.

(2) If a NOx budget unit is not subject to an Acid
Rain em ssion limtation, then the NOx authorized account
representative shall either

(1) Meet all of the requirenents of part 75 related to
monitoring and reporting NOx mass em ssions during the
entire year and neet the reporting deadlines specified in

paragraph (d)(1) of this section; or
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(i1i) submt quarterly reports only for the periods from
the earlier of May 1 or the date and hour that the owner or
operator successfully conpletes all of the recertification
tests required under 8 75.74(d)(3) through Septenber 30 of
each year in accordance with the provisions of 8§ 75.74(b) of
this chapter. The NOx authorized account representative
shall submt a quarterly report for each cal endar quarter,
begi nni ng with:

(A) For units that elect to conply with the early
reduction credit provisions under 8 96. 55, t he cal ender
quarter that includes the date of initial provisional
certification under 8 96.71(b)(3)(iii). Data shall be
reported fromthe date and hour corresponding to the date
and hour of provisional certification; or

(B) For units conmmencing operation prior to May 1, 2002
that are not required to certify nonitors by May 1, 2000
under 8 96.70(b)(1), the earlier of the cal ender quarter
that includes the date of initial provisional certification
under 8§ 96.71(b)(3)(iii), or if the certification tests are
not conpleted by May 1, 2002, the partial cal ender quarter
fromMay 1, 2002 through June 30, 2002. Data shall be
reported fromthe earlier of the date and hour corresponding
to the date and hour of provisional certification or the

first hour of May 1, 2002; or
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(© For units that commence operation after May 1, 2002
during the control period, the cal ender quarter in which the
unit conmmences operation. Data shall be reported fromthe
date and hour corresponding to when the unit commenced
operation; or

(D) For units that comence operation after May 1, 2002
and before May 1 of the year in which the unit conmences
operation, the earlier of the cal ender quarter that includes
the date of initial provisional certification under 8§
96. 71(b)(3)(iii) or, if the certification tests are not
conpleted by May 1 of the year in which the unit commences
operation, May 1 of the year in which the unit conmences
operation. Data shall be reported fromthe earlier of the
date and hour corresponding to the date and hour of
provi sional certification or the first hour of May 1 of the
year after the unit commences operation

(E) For units that comence operation after May 1, 2002
and after Septenber 30 of the year in which the unit
commences operation, the earlier of the cal ender quarter
that includes the date of initial provisional certification
under 8 96.71(b)(3)(iii) or, if the certification tests are
not conpleted by May 1 of the year after the unit conmences
operation, May 1 of the year after the unit conmences

operation. Data shall be reported fromthe earlier of the
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date and hour corresponding to the date and hour of
provi sional certification or the first hour of May 1 of the
year after the unit comrences operation

(3) The NOx authorized account representative shal
submt each quarterly report to the Adm nistrator within 30
days followi ng the end of the cal endar quarter covered by
the report. Quarterly reports shall be submtted in the
manner specified in subpart H of part 75 of this chapter and
8§ 75.64 of this chapter.

(i) For units subject to an Acid Rain Em ssions
l[imtation, quarterly reports shall include all of the data
and information required in subpart H of part 75 of this
chapter for each NOx Budget unit (or group of units using a
common stack) as well as information required in subpart G
of part 75 of this chapter..

(i1) For units not subject to an Acid Rain Em ssions
[imtation, quarterly reports are only required to include
all of the data and information required in subpart H of
part 75 of this chapter for each NOx Budget unit (or group
of units using a comon stack).

(4) Conpliance certification. The NOx authorized
account representative shall submt to the Adm nistrator a
conpliance certification in support of each quarterly report
based on reasonabl e inquiry of those persons with primry

responsibility for ensuring that all of the unit’s em ssions



990
are correctly and fully nonitored. The certification shal
state that:

(i) The nonitoring data submtted were recorded in
accordance wth the applicable requirenments of this subpart
and part 75 of this chapter, including the quality assurance
procedures and specifications; and

(1i) For a unit with add-on NOx em ssion controls and
for all hours where data are substituted in accordance with
8 75.34(a)(1) of this chapter, the add-on em ssion controls
were operating within the range of paraneters listed in the
nmonitoring plan and the substitute val ues do not
systematically underesti mate NOx em ssions; and

(ti1) For a unit that is reporting on a control period
basis under 8§ 96.74(d) the NOx em ssion rate and NOx
concentration val ues substituted for m ssing data under
subpart D of part 75 of this chapter are cal cul ated using
only values froma control period and do not systematically
underesti mate NOx em ssi ons.

§ 96.75 Petitions

(a) The NOx authorized account representative of a NOx
Budget unit that is subject to an Acid Rain em ssions
[imtation may submit a petition under 8 75.66 of this
chapter to the Adm nistrator requesting approval to apply an

alternative to any requirenment of this subpart.
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(1) Application of an alternative to any requirenent of
this subpart is in accordance with this subpart only to the
extent that the petition is approved by the Adm nistrator,
in consultation with the permtting authority.

(2) Notwi t hstandi ng paragraph (a)(1) of this section,
if the petition requests approval to apply an alternative to
a requirenment concerning any additional CEMS required under
t he common stack provisions of 8 75.72 of this chapter, the
petition is governed by paragraph (b) of this section.

(b) The NOx authorized account representative of a NOx
Budget unit that is not subject to an Acid Rain em ssions
[imtation may submit a petition under 8 75.66 of this
chapter to the permtting authority and the Adm nistrator
requesting approval to apply an alternative to any
requi renent of this subpart.

(1) The NOx authorized account representative of a NOx
Budget unit that is subject to an Acid Rain em ssions
[imtation may submit a petition under 8 75.66 of this
chapter to the permtting authority and the Adm nistrator
requesting approval to apply an alternative to a requirenent
concerning any additional CEM required under the common
stack provisions of 8 75.72 of this chapter or a NOx
concentration CEMS used under 75.71(a)(2) of this chapter.

(2) Application of an alternative to any requirenent of

this subpart is in accordance with this subpart only to the
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extent the petition under paragraph (b) of this section is
approved by both the permtting authority and the
Adm ni strator.
8 96.76 Additional Requirenments to Provide Heat |nput Data

(a) The owner or operator of a unit that elects to
nmoni tor and report NOx Mass em ssions using a NOX
concentration systemand a fl ow system shall al so nonitor
and report heat input at the unit |evel using the procedures
set forth in part 75 of this chapter for any source | ocated
in a state devel opi ng source all ocations based upon heat
i nput .

(b) The owner or operator of a unit that nonitor and
report NOx Mass em ssions using a NOx concentration system
and a flow system shall also nonitor and report heat input
at the unit |level using the procedures set forth in part 75
of this chapter for any source that is applying for early
reduction credits under § 96.55.

Subpart | - Individual Opt-ins.
8§ 96.80 Applicability.

Aunit that is in the State, is not a NOx Budget unit
under 8 96.4, vents all of its emssions to a stack, and is
operating, may qualify, under this subpart, to becone a NOx
Budget opt-in source. A wunit that is a NOx Budget unit, is

covered by a retired unit exenption under 8 96.5 that is in
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effect, or is not operating is not eligible to becone a NOx
Budget opt-in source.
§ 96.81 Ceneral

Except otherwi se as provided in this part, a NOx Budget
opt-in source shall be treated as a NOx Budget unit for
pur poses of applying subparts A through H of this part.

8 96.82 NOx authorized account representative.

A unit for which an application for a NOx Budget opt-in
permt is submtted and not denied or withdrawn, or a NOx
Budget opt-in source, |ocated at the sane source as one or
nmore NOx Budget units, shall have the sane NOx aut horized
account representative as such NOx Budget units.

8§ 96.83 Applying for NOx Budget opt-in permt.

(a) Applying for initial NOx Budget opt-in permt. In
order to apply for an initial NOx Budget opt-in permt, the
NOx aut horized account representative of a unit qualified
under 8§ 96.80 may submt to the permtting authority at any
time, except as provided under 8§ 96.86(Q):

(1) A conplete NOx Budget permt application under §
96. 22;

(2) A nmonitoring plan submtted in accordance with
subpart H of this part; and

(3) A conplete account certificate of representation

under 8 96.13, if no NOx authorized account representative
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has been previously designated for the unit.

(b) Duty to reapply. The NOx authorized account
representative of a NOx Budget opt-in source shall submt a
conpl ete NOx Budget permt application under 8§ 96.22 to
renew t he NOx Budget opt-in permt in accordance with §

96. 21(c) and, if applicable, an updated nonitoring plan in
accordance wth subpart H of this part.
§ 96.84 (Opt-in process.

The permtting authority will issue or deny a NOx
Budget opt-in permt for a unit for which an initial
application for a NOx Budget opt-in permt under 8 96.83 is
submtted, in accordance with 8 96.20 and the foll ow ng:

(a) Interimreview of nonitoring plan. The permtting
authority will determne, on an interimbasis, the
sufficiency of the nonitoring plan acconpanying the initial
application for a NOx Budget opt-in permt under 8 96.83. A
monitoring plan is sufficient, for purposes of interim
review, if the plan appears to contain information
denonstrating that the NOx em ssions rate and heat input of
the unit are nonitored and reported in accordance with
subpart H of this part. A determ nation of sufficiency
shal |l not be construed as acceptance or approval of the
unit’s nonitoring plan.

(b) If the permtting authority determ nes that the
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unit’s nonitoring plan is sufficient under paragraph (a) of
this section and after conpletion of nonitoring system
certification under subpart H of this part, the NOX
em ssions rate and the heat input of the unit shall be
nmoni tored and reported in accordance with subpart H of this
part for one full control period during which nonitoring
systemavailability is not | ess than 90 percent and during
which the unit is in full conpliance with any applicable
State or Federal em ssions or em ssions-rel ated
requirenents. Solely for purposes of applying the
requirenents in the prior sentence, the unit shall be
treated as a “NOx Budget unit” prior to issuance of a NOx
Budget opt-in permt covering the unit.

(c) Based on the information nonitored and reported
under paragraph (b) of this section, the unit’s baseline
heat rate shall be calculated as the unit’s total heat input
(tn mBtu) for the control period and the unit’s baseline
NOx em ssions rate shall be calculated as the unit’s total
NOx mass em ssions (in |Ib) for the control period divided by
the unit’s baseline heat rate.

(d) After calculating the baseline heat input and the
baseline NOx em ssions rate for the unit under paragraph (c)
of this section, the permtting authority wll serve a draft
NOx Budget opt-in permt on the NOx authorized account

representative of the unit.
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(e) Confirmation of intention to opt-in. Wthin 20
days after the issuance of the draft NOx Budget opt-in
permt, the NOx authorized account representative of the
unit must submt to the permitting authority a confirmation
of the intention to opt in the unit or a withdrawal of the
application for a NOx Budget opt-in permt under 8§ 96. 83.
The permtting authority will treat the failure to make a
tinmely subm ssion as a withdrawal of the NOx Budget opt-in
permt application.

(f) Issuance of draft NOx Budget opt-in permt. |If the
NOx aut hori zed account representative confirnms the intention
to opt in the unit under paragraph (e) of this section, the
permtting authority will issue the draft NOx Budget opt-in
permt in accordance with § 96. 20.

(g) Not withstandi ng paragraphs (a) through (f) of this
section, if at any tinme before issuance of a draft NOx
Budget opt-in permt for the unit, the permtting authority
determ nes that the unit does not qualify as a NOx Budget
opt-in source under 8 96.80, the permtting authority wll
issue a draft denial of a NOx Budget opt-in permt for the
unit in accordance with § 96. 20.

(h) Wthdrawal of application for NOx Budget opt-in
permt. A NOx authorized account representative of a unit
may withdraw its application for a NOx Budget opt-in permt

under 8 96.83 at any tinme prior to the issuance of the final
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NOx Budget opt-in permt. Once the application for a NOx
Budget opt-in permt is withdrawn, a NOx authorized account
representative wanting to reapply nust submt a new
application for a NOx Budget permt under § 96. 83.

(1) Effective date. The effective date of the initial
NOx Budget opt-in permt shall be May 1 of the first control
period starting after the issuance of the initial NOx Budget
opt-in permt by the permtting authority. The unit shall
be a NOx Budget opt-in source and a NOx Budget unit as of
the effective date of the initial NOx Budget opt-in permt.
8§ 96.85 NOx Budget opt-in permt contents.

(a) Each NOx Budget opt-in permt (including any draft
or proposed NOx Budget opt-in permt, if applicable) wll
contain all elenments required for a conplete NOx Budget opt-
in permt application under 8 96.22 as approved or adjusted
by the permtting authority.

(b) Each NOx Budget opt-in permt is deened to
i ncorporate automatically the definitions of terns under 8§
96. 2 and, upon recordation by the Adm ni strator under
subpart F, G or | of this part, every allocation,
transfer, or deduction of NOx allowances to or fromthe
conpliance accounts of each NOx Budget opt-in source covered
by the NOx Budget opt-in permt or the overdraft account of

the NOx Budget source where the NOx Budget opt-in source is
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| ocat ed.
8§ 96.86 Wthdrawal from NOx Budget Tradi ng Program

(a) Requesting withdrawal. To withdraw fromthe NOx
Budget Tradi ng Program the NOx authorized account
representative of a NOx Budget opt-in source shall submt to
the permtting authority a request to wthdraw effective as
of a specified date prior to May 1 or after Septenber 30.
The subm ssion shall be made no later than 90 days prior to
the requested effective date of w thdrawal.

(b) Conditions for withdrawal. Before a NOx Budget
opt-in source covered by a request under paragraph (a) of
this section may w thdraw fromthe NOx Budget Trading
Program and the NOx Budget opt-in permt may be term nated
under paragraph (e) of this section, the follow ng
condi tions nust be net:

(1) For the control period i mediately before the
withdrawal is to be effective, the NOx authorized account
representative nmust submt or nmust have submtted to the
permtting authority an annual conpliance certification
report in accordance with § 96. 30.

(2) I'f the NOx Budget opt-in source has excess
em ssions for the control period imediately before the
withdrawal is to be effective, the Admnistrator will deduct

or has deducted fromthe NOx Budget opt-in source’s
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conpliance account, or the overdraft account of the NOx
Budget source where the NOx Budget opt-in source is |ocated,
the full anmount required under 8 96.54(d) for the contro
peri od.

(3) After the requirenents for wthdrawal under
paragraphs (b)(1) and (2) of this section are net, the
Adm nistrator wll deduct fromthe NOx Budget opt-in
source’s conpliance account, or the overdraft account of the
NOx Budget source where the NOx Budget opt-in source is
| ocated, NOx all owances equal in nunber to and allocated for
the same or a prior control period as any NOx al | owances
all ocated to that source under 8§ 96.88 for any contro
period for which the wiwthdrawal is to be effective. The
Adm nistrator will close the NOx Budget opt-in source's
conpliance account and will establish, and transfer any
remai ni ng all owances to, a new general account for the
owners and operators of the NOx Budget opt-in source. The
NOx aut horized account representative for the NOx Budget
opt-in source shall becone the NOx authorized account
representative for the general account.

(c) A NOx Budget opt-in source that withdraws fromthe
NOx Budget Trading Program shall conply with al
requi renents under the NOx Budget Tradi ng Program concerning
all years for which such NOx Budget opt-in source was a NOX

Budget opt-in source, even if such requirenents arise or
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must be conplied with after the withdrawal takes effect.

(d) Notification.

(1) After the requirenents for wthdrawal under
paragraphs (a) and (b) of this section are net (including
deduction of the full anpbunt of NOx all owances required),
the permtting authority will issue a notification to the
NOx aut horized account representative of the NOx Budget
opt-in source of the acceptance of the w thdrawal of the NOx
Budget opt-in source as of a specified effective date that
is after such requirenents have been nmet and that is prior
to May 1 or after Septenber 30.

(2) If the requirenents for wthdrawal under paragraphs
(a) and (b) of this section are not nmet, the permtting
authority will issue a notification to the NOx authorized
account representative of the NOx Budget opt-in source that
the NOx Budget opt-in source's request to withdraw is
denied. |If the NOx Budget opt-in source's request to
withdraw i s deni ed, the NOx Budget opt-in source shall
remai n subject to the requirenents for a NOx Budget opt-in
sour ce.

(e) Permt anendnent. After the permtting authority
issues a notification under paragraph (d)(1) of this section
that the requirenents for wthdrawal have been net, the
permtting authority will revise the NOx Budget permt

covering the NOx Budget opt-in source to term nate the NOX
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Budget opt-in permt as of the effective date specified
under paragraph (d)(1) of this section. A NOx Budget opt-in
source shall continue to be a NOx Budget opt-in source until
the effective date of the term nation.

(f) Reapplication upon failure to neet conditions of
withdrawal. [If the permtting authority denies the NOx
Budget opt-in source's request to w thdraw, the NOx
aut hori zed account representative nmay submt anot her request
to withdraw i n accordance wi th paragraphs (a) and (b) of
this section.

(g) Ability to return to the NOx Budget Trading
Program Once a NOx Budget opt-in source withdraws fromthe
NOx Budget Trading Programand its NOx Budget opt-in permt
is termnated under this section, the NOx authority account
representative may not submt another application for a NOx
Budget opt-in permt under 8 96.83 for the unit prior to the
date that is 4 years after the date on which the term nated
NOx Budget opt-in permt becane effective.

8§ 96.87 Change in regul atory status.

(a) Notification. Wen a NOx Budget opt-in source
becones a NOx Budget unit under 8§ 96.4, the NOx authorized
account representative shall notify in witing the
permtting authority and the Adm ni strator of such change in

t he NOx Budget opt-in source's regulatory status, within 30
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days of such change.

(b) Permtting authority's and Adm nistrator’s action.

(1)(i) When the NOx Budget opt-in source becones a NOx
Budget unit under 8 96.4, the permtting authority wll
revise the NOx Budget opt-in source's NOx Budget opt-in
permt to neet the requirenments of a NOx Budget permt under
§ 96.23 as of an effective date that is the date on which
such NOx Budget opt-in source becones a NOx Budget unit
under § 96. 4.

(iit)(A The Adm nistrator will deduct fromthe
conpl i ance account for the NOx Budget unit under paragraph
(b)(1) (i) of this section, or the overdraft account of the
NOx Budget source where the unit is |ocated, NOx all owances
equal in nunber to and allocated for the sane or a prior
control period as:

(1) Any NOx al |l owances allocated to the NOx Budget unit
(as a NOx Budget opt-in source) under 8§ 96.88 for any
control period after the |ast control period during which
the unit’s NOx Budget opt-in permt was effective; and

(2) If the effective date of the NOx Budget permt
revi sion under paragraph (b)(1)(i) of this section is during
a control period, the NOx all owances allocated to the NOx
Budget unit (as a NOx Budget opt-in source) under 8§ 96.88
for the control period nmultiplied by the ratio of the nunber

of days, in the control period, starting with the effective
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date of the permt revision under paragraph (b)(1)(i) of
this section, divided by the total nunber of days in the
control period.

(B) The NOx aut horized account representative shal
ensure that the conpliance account of the NOx Budget unit
under paragraph (b)(1)(i) of this section, or the overdraft
account of the NOx Budget source where the unit is |ocated,

i ncl udes the NOx al |l omances necessary for conpletion of the

deducti on under paragraph (b)(1)(ii)(A) of this section. |If
the conpliance account or overdraft account does not contain
sufficient NOx allowances, the Adm nistrator wll deduct the
requi red nunmber of NOx all owances, regardless of the control
period for which they were allocated, whenever NOx

al  owances are recorded in either account.

(ti1) (A For every control period during which the NOx
Budget permt revised under paragraph (b)(1)(i) of this
section is effective, the NOx Budget unit under paragraph
(b)(1) (i) of this section will be treated, solely for
pur poses of NOx all owance all ocations under § 96.42, as a
unit that comrenced operation on the effective date of the
NOx Budget permt revision under paragraph (b)(1)(i) of this
section and will be allocated NOx al | owances under § 96. 42.

(B) Notw t hstandi ng paragraph (b)(1)(iii)(A) of this
section, if the effective date of the NOx Budget permt

revi sion under paragraph (b)(1)(i) of this section is during
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a control period, the follow ng nunber of NOx all owances
wll be allocated to the NOx Budget unit under paragraph
(b)(1) (i) of this section under 8§ 96.42 for the contro
period: the nunber of NOx all owances otherw se allocated to
the NOx Budget unit under 8 96.42 for the control period
multiplied by the ratio of the nunber of days, in the
control period, starting with the effective date of the
permt revision under paragraph (b)(1)(i) of this section,
di vided by the total nunber of days in the control period.

(2)(i) When the NOx authorized account representative
of a NOx Budget opt-in source does not renew its NOx Budget
opt-in permt under 8 96.83(b), the Admnistrator wll
deduct fromthe NOx Budget opt-in unit’s conpliance account,
or the overdraft account of the NOx Budget source where the
NOx Budget opt-in source is |located, NOx al |l owances equal in
nunber to and allocated for the sane or a prior control
period as any NOx al |l owances allocated to the NOx Budget
opt-in source under 8 96.88 for any control period after the
| ast control period for which the NOx Budget opt-in permt
is effective. The NOx authorized account representative
shal | ensure that the NOx Budget opt-in source’s conpliance
account or the overdraft account of the NOx Budget source
where the NOx Budget opt-in source is |located includes the
NOx al | owances necessary for conpletion of such deduction.

| f the conpliance account or overdraft account does not
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contain sufficient NOx all owances, the Adm nistrator wl|
deduct the required nunber of NOx al |l owances, regardl ess of
the control period for which they were all ocated, whenever
NOx al | owances are recorded in either account.

(1i) After the deduction under paragraph (b)(2)(i) of
this section is conpleted, the Admnistrator will close the
NOx Budget opt-in source’s conpliance account. |If any NOx
al l omances remain in the conpliance account after conpletion
of such deduction and any deduction under 8§ 96.54, the
Adm nistrator will close the NOx Budget opt-in source's
conpliance account and will establish, and transfer any
remai ni ng all owances to, a new general account for the
owners and operators of the NOx Budget opt-in source. The
NOx aut horized account representative for the NOx Budget
opt-in source shall becone the NOx authorized account
representative for the general account.

8§ 96.88 NOx all owance allocations to opt-in units.

(a) NOx allowance allocation. (1) By Decenber 31

i mredi ately before the first control period for which the
NOx Budget opt-in permt is effective, the permtting
authority will allocate NOx all owances to the NOx Budget
opt-in source and submt to the Adm nistrator the allocation
for the control period in accordance wth paragraph (b) of

this section.
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(2) By no |later than Decenber 31, after the first
control period for which the NOx Budget opt-in permt is in
ef fect, and Decenber 31 of each year thereafter, the
permtting authority will allocate NOx all owances to the NOx
Budget opt-in source, and submt to the Adm nistrator
all ocations for the next control period, in accordance with
par agraph (b) of this section.

(b) For each control period for which the NOx Budget
opt-in source has an approved NOx Budget opt-in permt, the
NOx Budget opt-in source will be allocated NOx al | owances in
accordance with the foll ow ng procedures:

(1) The heat input (in mmBtu) used for cal cul ati ng NOx
al  owance allocations will be the | esser of:

(i) The NOx Budget opt-in source’ s baseline heat input
determ ned pursuant to 8 96.84(c); or

(i1) The NOx Budget opt-in source’s heat input, as
determ ned in accordance with subpart H of this part, for
the control period in the year prior to the year of the
control period for which the NOx allocations are being
cal cul at ed.

(2) The permtting authority will allocate NOx
al l ownances to the NOx Budget opt-in source in an anount
equal ing the heat input (in mBtu) determ ned under
paragraph (b)(1) of this section multiplied by the | esser

of :
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(1) The NOx Budget opt-in source’ s baseline NOx
em ssions rate (in | b/mBtu) determ ned pursuant to §
96.84(c); or
(1i) The nost stringent State or Federal NOx em ssions
limtation applicable to the NOx Budget opt-in source during
the control period.

Subpart J - Mbile and Area Sources [ RESERVED]



