ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 51
[ FRL- 6338- 6]

Techni cal Amendnent to the Finding of Significant
Contribution and Rul emaking for Certain States for Purposes
of Reduci ng Regi onal Transport of QOzone

AGENCY: Environnental Protection Agency (EPA).

ACTION:  Final rule; technical amendnent.

SUVMARY: The EPA is revising the oxides of nitrogen (NO)
statewi de em ssions budgets for the 22 States and the
District of Colunbia that are required to submt State

i npl ementation plan (SIP) revisions to address the regional
transport of ozone (also referred to as the NOx SIP call).
These revisions are based on the coments received during
the coment period for em ssions inventory revisions to 2007
basel i ne sub-inventory information used to establish each
State’s budget in the NOx SIP call.

DATES: This rule is effective [INSERT 30 DAYS FROM

PUBLI CATI QN] .

ADDRESSES: Dockets containing information relating to this
rul emeki ng (Docket Nos. A-96-56, A-97-43, and A-98-12) are
avai l abl e for public inspection at the Ofice of Air and
Radi ati on Docket and Information Center (6102), U. S.

Envi ronnental Protection Agency, 401 MSt., SW Room M 1500,
Washi ngt on, DC 20460, tel ephone (202) 260-7548, between 8: 00

a.m and 5:30 p.m, Mnday through Friday, excluding |egal
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hol i days. A reasonable fee may be charged for copying.
Docket materials may be sent by electronic mail to A-and-R-
Docket @pa. gov. Docunents related to this notice are
avai | able on EPA's website at
http://epa. gov/ttn/oarpg/otagsip. htn.
FOR FURTHER | NFORMATI ON CONTACT: General questions
concerning today’'s technical anmendnent shoul d be addressed
to Kinber S. Scavo, Ofice of Air Quality Planning and
Standards, Air Quality Strategies and Standards Divi sion,
MD- 15, Research Triangle Park, NC 27711, tel ephone (919)
541-3354; e-mail: scavo. ki nber @pa. gov. Specific questions
on the revised NOx em ssions budgets should be directed to
Geg Stella, Ofice of Ailr Quality Planning and Standards,
Em ssions Monitoring and Anal ysis Division, MD14, Research
Triangle Park, NC 27711, tel ephone (919) 541-3649; e-nuil
stell a. greg@pa. gov. Specific questions on the electric
generating unit (EGJ) sector should be directed to Kevin
Culligan, Ofice of Atnospheric Progranms, Acid Rain
Division, 401 M Street SW 6204J, Washington, D.C, 20460,
t el ephone (202) 564-9172; e-mail; culligan. kevi n@pa. gov.
SUPPLEMENTARY | NFORVATI ON: By notice dated October 27, 1998,
EPA published, “Finding of Significant Contribution and
Rul emaking for Certain States in the Ozone Transport

Assessnent G oup Region for Purposes of Reduci ng Regional
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Transport of Ozone” (63 FR 57356), which nay be referred to
as the NOx SIP call. The final NOx SIP call provided that
the opportunity for comments on 2007 basel i ne sub-inventory
revisions would be avail able for 60 days after signature of
the NOx SIP call

The EPA received nunerous requests to allow nore tinme
to accept revisions to source-specific inventory data used
to establish each State’s em ssions baseline and budget in
the NOx SIP call and to also allow revisions to vehicle
mles traveled (VMI) projections. Therefore, by notice
dat ed Decenber 24, 1998, EPA published, “Correction and
Clarification to the Finding of Significant Contribution and
Rul emaki ng for Purposes of Reduci ng Regional Transport of
Ozone” (63 FR 71220), which nmay be referred to as the
correction noti ce.

In these notices, EPA reopened and extended t he conment
period on em ssions inventory revisions to 2007 baseline
sub-inventory information used to establish each State’s
budget in the NOx SIP call. This included source-specific
em ssion inventory data, data on VMI and nonroad nobile
gromh rates, VMI distribution by vehicle class, average
speed by roadway type, inspection and mai ntenance program
paraneters, and other input paraneters used in the

cal cul ati on of highway vehicle em ssions. The EPA extended
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this time period for additional conmment to February 22, 1999
in the correction notice.

The EPA is proceeding to final action now based on the
comments received fromthe public in response to this
ext ended comment period. To the extent the Adm nistrative
Procedure Act m ght require publication of a notice of
proposed rul emaking for this action, EPA finds good cause to
di spense with such proposal, because EPA has al ready
provi ded an opportunity for public comment (5 U S.C
553(b) (B)).
. Public Comrents

The EPA stated in “Correction and Clarification to the
Fi nding of Significant Contribution and Rul emaki ng for
Pur poses of Reduci ng Regi onal Transport of Ozone” that the
Agency woul d evaluate the data submtted by commenters and,
if it was determned to be technically justified, revise the
State baseline inventory and budgets for the NOx SIP call to
reflect the new data by April 23, 1999. The Agency received
approxi mately 300 comments. The Response to Comrent
Docunment (RTC) entitled “Responses to the 2007 Basel i ne Sub-
inventory Information and Significant Conments for the Final
NOx SIP Call,” addresses EPA' s response to the submtted
comments in detail. The EPA al so devel oped a techni cal

support docunent (TSD) entitled “Devel opnent of Em ssion
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Budget Inventories for the Regional Transport NOx SIP call.”
Upon promul gation of this technical anendnent (i.e.,
signature), the TSD and RTC docunents will be available in
t he dockets and the website |isted above in ADDRESSES. Al
comments were considered in finalizing this technica
anendnent i ncl udi ng nunerous conmments submtted after the
February 22, 1999 deadline and those where the comenter did
not adhere to the requests for data that were specified in
the final NOx SIP call and the correction noti ce.
I ndi viduals interested in the specific nodifications
requested by commenters may review the materials as they

were submtted to the dockets.

1. Major Changes to the Statew de NOx Em ssions Budgets

Changes to the Statew de NOx em ssions budgets are
mainly in response to the comments submtted during the
reopened and extended comment periods indicated in the
section above. Each of the sub-inventory sectors of EG,
non- EGU poi nt, area, nonroad nobile, and hi ghway nobile were
comented on and affected by these comments and EPA acti on.

As a result of these revisions, EPA anticipates that
full inplenmentation of the NOx SIP call will reduce total
NOx em ssions by 1.142 mllion tons. This is a slight

decrease fromthe 1.157 mllion tons in total NOx reductions
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fromthe final NOx SIP call. The total overall percent
reducti on decreased slightly from 28 percent to 25 percent
as a result of an increase in the em ssions inventory
baseline. Even though there was a slight increase in the
overall NOx em ssions inventory, EPA expects that the air
quality benefits and the inpacts on cost-effectiveness would
remain virtually the sane because the em ssions change is so
smal |

The EGQU source budgets increased by less than 1
percent. A nunber of EGU point source units were
reclassified to the non-EGJU source sector and some non- EGU
sources were reclassified to the EGU source sector.

Further, in response to comments, the EGU budget al so adds
previously unidentified EGUs. Overall, the em ssions
reductions fromthis sector are simlar to the em ssions
reductions of the final NOx SIP call.

The non- EGQU source budgets increased by 14 percent for
several reasons. First, many sources were reclassified from
| arge non-EGUs to small non-EGJs, thereby renoving themfrom
the category of sources requiring budget |evel controls.
Second, sone non-EQUJ units for which EPA assuned controls
were reclassified to categories for which controls were not
assunmed; this reclassification results in excluding them

from budget | evel controls (e.g., large industrial boiler
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reclassified as a glass manufacturer). Many State and | ocal
agencies submtted revised non- EGU poi nt source inventories
whi ch replaced their final NOx SIP call inventory for non-
EGUs. A nunber of non-EGJ point source units were
reclassified to the EGU source sector and a nunber of EGU
sources were reclassified to the non- EQJ source sector. The
result of all of these reclassifications is that fewer non-
EGUs woul d be subject to EPA's assuned control strategy.
Consequently, the overall result of these changes increased
t he non- EGU budget by 14 percent. Because the 2007 base
budget increased, but the total nunber of units that would
be subject to controls under EPA s assuned control strategy
decreased, these changes | ower the anount of em ssions
expected to be reduced by the NOx SIP call by 12,070 tons.

Changes in the stationary area source budgets resulted
in an overall budget increase of 11 percent. Sonme State and
| ocal agencies submitted revised stationary area source
inventories to replace their final NOx SIP call inventory.
In addition, EPA is applying a nore consistent nmethod for
cal cul ating ozone season em ssi ons based on typical ozone
season daily em ssions. To retain consistency in State
ozone season estimation nmethods, EPA is estinmating seasonal
em ssions budgets by nmultiplying the typical ozone season

day em ssion value by the nunber of days in the ozone
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season. Since EPA does not apply any controls to this
source sector in calculating the reductions for the final
NOx SIP call, there is no expected effect on the overal
reduction due to these changes.

Changes in the nonroad nobil e source budget resulted in
an overall increase of 19 percent. The EPA applied the sane
ozone season estimation nmethods change descri bed above for
stationary area sources to the nonroad nobil e source budget.
Several State and | ocal agencies provided em ssions growh
and control data for use in estimating the nonroad sector of
t he budgets. Since EPA does not apply any controls to this
source sector in calculating the reductions for the final
NOx SIP call, there is no expected affect on the overal
reduction due to these changes.

Changes in the highway nobil e source sector resulted in
a 14 percent budget increase. D fferences in the highway
sector of the State em ssions budgets are in response to
State and | ocal agency comments on VMI, VMI growth, vehicle
m x throughout the State, State to county |evel VM
al l ocations, speed changes by vehicle and roadway type, and
i nspection and mai nt enance program application, as well as
EPA s inclusion of excess NOx em ssions fromthe use of
“def eat devices” on highway heavy-duty diesel engines. This

|atter effect is discussed nore fully in the follow ng
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section. Since EPA does not apply any controls to this
source sector in calculating the reductions for the final
NOx SIP call, there is no expected effect on the overal

reduction due to these changes.

1. Heavy-Duty Diesel Em ssion Estimates

The final NOx budget nunbers EPA is presenting today
include the effects of excess NOx em ssions from hi ghway
heavy-duty di esel engines wth “defeat devices.” These
di esel engi nes use conputer software that cause the
effectiveness of the engines’ em ssion control systenms to be
reduced. In essence, the conputer software alters the fuel
injection timng when the engine operates in certain nodes
(such as highway driving), causing the engine to emt higher
| evel s of NOx than indicated by their certification
standards or by EPA s existing em ssion nodels.

I n Septenber of 1998, when EPA devel oped t he budgets
for the final NOx SIP call, EPA had not yet conpleted its
eval uation of the inpact of these defeat devices on NOx
em ssions. As a result, EPA did not include the added
em ssions in those NOx budgets. Since that tine, EPA has
conpleted its evaluation and entered into proposed consent
decrees with the manufacturers of diesel engines equipped

with these devices. These consent decrees would commt the
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manuf acturers to reduce em ssions fromtheir engi nes and
cease equi pping themw th defeat devices according to an
agr eed-upon schedule, and to take steps to mtigate the
em ssions effects of existing engines equi pped with defeat
devices. These mtigation commtnents include the early
i ntroduction of heavy-duty diesel engines that will neet the
nmore stringent NOx standards scheduled to take effect in
2004. Additional information regarding the defeat device
consent decrees can be found in “Notices of Filing of
Consent Decree under the Clean Air Act” (63 FR 59330-59334,
Novenber 3, 1998). Additional infornmation about defeat
devices and their em ssions effects can be obtained fromthe
US EPA's Ofice of Mbile Sources by contacting the Engine
Conpl i ance Progranms G oup at (202) 564-9240 and requesting
docunent VPCD-98-13 (HD Engi ne), dated Cctober 15, 1998.

The EPA believes that the em ssions inpact of defeat
devi ces peaked in the late 1990s and subsequently w ||
decline rapidly as newer engines replace defeat device-
equi pped engi nes and as manufacturers undertake the
mtigation commtnents required under the proposed consent
decrees. The final baseline NOx em ssion projections and
NOx budgets presented in this notice include the effects of
def eat devices and the conmm tnments nmade by di esel engine

manufacturers in the settlenent to introduce di esel engines
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nmeeting the 2004 standards prior to 2004. Including the
em ssions due to defeat devices in the statew de NOx
em ssions budgets will not, by thenselves, alter the
em ssion reductions that will result fromthe final NOx SIP
call, because the change in baseline and budget anounts is
identical. The increase in NOx budgets varies from State to
State but averages approximtely 5.6 percent across the
entire 37-State OTAG domai n, which EPA believes approxi nates
the increase in the States covered by the final NOx SIP
call. The EPA does not believe this increase is
sufficiently large to alter the concl usions regarding
significant contribution or estimtes of the overal
benefits of the rule, although it may alter the projected
benefits of the rule in specific |ocations.

The EPA is including the effects of the defeat devices
in this technical anmendnent even though they were not
avai lable at the tinme of proposal or for the final NOx SIP
call. The EPA finds good cause to use this information
Wi t hout prior proposal. Coment woul d be unnecessary since
EPA will be including the effects of the defeat devices in
both the cal cul ati on of the baseline inventories and the
establishment of the SIP call budgets. Because the effects
of the defeat devices wll be included in both the baseline

and the em ssion |l evels that nmust be achi eved, inclusion of
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the effects will not alter the obligations that the affected
States nust neet to conply with the SIP call. The result of
this change does not alter the tons of NOx reductions that
the States nust achieve, nor does it change the type of
controls States are expected to select to reduce NOx
em ssions. This change wll nore accurately reflect EPA s
current understandi ng of em ssions from hi ghway nobil e
sources. Therefore, EPA finds good cause to include these
effects in this final action.
V. Revised Statew de NOx Em ssions Budgets

The final percent reduction fromthe 2007 Base Case to
the Revised May 3, 1999 Budget for electricity generating
sources is shown in Table 1
Table 1. Final NOx Budget Conponents and Percent Reduction

for Electricity Generating Units
(tons/ season)

St ate Fi nal 5/ 3/ 99 Per cent
2007 Fi nal Reduct i on
Base Budget
Al abama 76, 926 29, 022 62%
Connect i cut 5, 636 2,652 53%
Del awar e 5, 838 5, 250 10%
District of Col unbia 3 207 n/ at
Georgi a 86, 455 30, 402 65%
I1linois 119, 311 32, 373 73%
| ndi ana 136, 773 47,731 65%
Kent ucky 107, 829 36, 503 66%
Mar yl and 32,603 14, 656 55%

The majority of D.C.’s capacity is projected to shut down
by 2007. Thus the 2007 base tonnage is very |low. The budget
target for all States is based on current capacity.
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Massachusetts 16, 479 15, 145 8%
M chi gan 86, 600 32, 467 63%
M ssouri 82, 097 24,194 71%
New Jer sey 18, 352 10, 384 43%
New Yor k 39, 199 31, 009 21%
Nort h Carolina 84, 815 31, 840 62%
Chio 163, 132 49, 266 70%
Pennsyl vani a 123, 102 48, 311 61%
Rhode I sl and 1,082 997 8%
Sout h Carolina 36, 299 16, 772 54%
Tennessee 70, 908 25, 814 64%
Virginia 40, 884 17, 187 58%
West Virginia 115, 490 26, 624 77%
W sconsin 51, 962 17, 375 67%
Tot al 1,501, 775 546, 181 64%

The final percent

the May 3, 1999 Fi nal

Budget for

sources is shown in Table 2.

reduction fromthe 2007 Base Case to

non-el ectricity generating

Tabl e 2. Final NOx Budget Conponents and Percent Reduction
for Non-Electricity CGenerating Point Sources
(tons/ season)
State Fi nal 5/ 3/ 99 Per cent
2007 Fi nal Reducti on
Base Budget
Al abama 58, 791 41, 865 29%
Connecti cut 5,124 4,970 3%
Del awar e 2,370 2,235 6%
District of Colunbia 300 282 6%
Georgi a 36, 827 29, 024 21%
I11inois 72,183 58, 670 19%
| ndi ana 80, 884 53, 463 34%
Kent ucky 29, 328 17, 861 39%
Mar yl and 15, 554 11, 568 26%
Massachusetts 11,229 10, 296 8%
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shown in Table 3.

Tabl e 3. Final

NOx Budget Conponents for Stationary Area

M chi gan 62, 988 53, 703 15%
M ssouri 26, 870 23,182 14%
New Jer sey 18, 345 17, 863 3%
New Yor k 28, 281 22,935 19%
North Carolina 34, 888 27, 635 21%
Chio 53,074 39, 453 26%
Pennsyl vani a 82,270 67, 602 18%
Rhode | sl and 2,031 2,031 0%
South Carolina 37, 495 27, 768 26%
Tennessee 53, 198 37,994 29%
Virginia 54,414 38, 617 29%
West Virginia 32, 235 27, 369 15%
W sconsin 22, 886 18, 584 19%
Tot al 821, 563 634, 970 23%
The fi nal reduction fromthe 2007 Base Case to
the May 3, 1999 Final Budget for stationary area sources is

Sour ces
(tons/ season)
St ate Fi nal 5/ 3/ 99 Per cent
2007 Fi nal Reduct i on
Base Budget
Al abana 28, 762 28, 762 0%
Connect i cut 4,821 4,821 0%
Del awar e 1,129 1,129 0%
District of Col unbia 830 830 0%
Georgi a 13, 212 13, 212 0%
I1linois 9, 369 9, 369 0%
| ndi ana 29, 070 29, 070 0%
Kent ucky 31, 807 31, 807 0%
Mar yl and 4, 448 4, 448 0%
Massachusetts 11, 048 11, 048 0%
M chi gan 31,721 31,721 0%
M ssouri 7,341 7,341 0%
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New Jer sey 12,431 12,431 0%
New Yor k 17, 423 17, 423 0%
North Carolina 11, 067 11, 067 0%
Ohi o 21, 860 21, 860 0%
Pennsyl vani a 17, 842 17, 842 0%
Rhode 1 sl and 448 448 0%
Sout h Carolina 9,415 9,415 0%
Tennessee 13, 333 13, 333 0%
Virginia 27, 738 27, 738 0%
West Virginia 5, 459 5, 459 0%
W sconsin 11, 253 11, 253 0%
Tot al 321, 826 321, 826 0%
The final percent reduction fromthe 2007 Base Case to
the May 3, 1999 Final Budget for nonroad sources is shown in
Tabl e 4.

Tabl e 4. Final

NOx Budget Conponents for

(tons/ season)

Nonr oad Sour ces

St ate Fi nal 5/ 3/ 99 Per cent
2007 Fi nal Reducti on
Base Budget
Al abana 20, 186 20, 186 0%
Connect i cut 10, 736 10, 736 0%
Del awar e 5, 651 5, 651 0%
District of Col unbia 3,138 3,138 0%
Ceorgi a 26, 497 26, 497 0%
I1linois 57,033 57,033 0%
| ndi ana 26, 536 26, 536 0%
Kent ucky 15, 042 15, 042 0%
Mar yl and 20, 121 20,121 0%
Massachusetts 20, 166 20, 166 0%
M chi gan 26, 940 26, 940 0%
M ssouri 20, 875 20, 875 0%
New Jer sey 23, 565 23, 565 0%
New Yor k 42,091 42,091 0%
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North Carolina 22,045 22,045 0%
Ohi o 43, 780 43, 780 0%
Pennsyl vani a 30, 635 30, 635 0%
Rhode 1 sl and 2, 455 2, 455 0%
Sout h Carolina 14,670 14,670 0%
Tennessee 52, 985 52, 985 0%
Virginia 27, 867 27, 867 0%
West Virginia 10, 438 10, 438 0%
W sconsin 17,975 17,975 0%
Tot al 541, 428 541, 428 0%
The final percent reduction fromthe 2007 Base Case to the
May 3, 1999 Final Budget for highway sources is shown in
Tabl e 5.

Tabl e 5. Final

NOx Budget Conponents for

(tons/ season)

H ghway Vehi cl es

St ate Fi nal 5/ 3/ 99 Per cent
2007 Fi nal Reducti on
Base Budget
Al abana 52, 202 52, 202 0%
Connect i cut 19, 902 19, 902 0%
Del awar e 8,524 8,524 0%
D strict of Colunbia 2,215 2,215 0%
Ceorgi a 90, 499 90, 499 0%
[1linois 117, 354 117, 354 0%
| ndi ana 82,170 82,170 0%
Kent ucky 54, 406 54, 406 0%
Mar yl and 30, 832 30, 832 0%
Massachusetts 28, 641 28, 641 0%
M chi gan 79, 751 79, 751 0%
M ssouri 52,554 52,554 0%
New Jer sey 35, 890 35, 890 0%
New Yor k 126, 664 126, 664 0%
North Carolina 75, 785 75, 785 0%
Chi o 96, 572 96, 572 0%
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Pennsyl vani a 93, 052 93, 052 0%
Rhode 1 sl and 3,879 3,879 0%
Sout h Carolina 55, 585 55, 585 0%
Tennessee 67,538 67,538 0%
Virginia 73,619 73,619 0%
West Virginia 21, 325 21, 325 0%
W sconsin 70, 984 70, 984 0%
Tot al 1, 339, 944 1, 339, 944 0%
The May 3, 1999 final statew de em ssions budgets are

shown in Table 6.

Table 6. May 3, 1999 Final Statew de NOx Budgets and Percent

Reducti on

(tons/ season)

State Fi nal 5/ 3/ 99 Tons Per cent

2007 Fi nal Reduction | Reduction

Base Budget
Al abama 236, 867 172, 037 64, 830 27%
Connect i cut 46, 220 43, 081 3,138 7%
Del awar e 23,512 22,789 723 3%
District of Colunbia 6, 485 6, 672 (187) -3%
Georgi a 253, 489 189, 634 63, 856 25%
Illinois 375, 250 274, 799 100, 451 27%
| ndi ana 355, 433 238, 970 116, 463 33%
Kent ucky 238, 412 155, 619 82, 793 35%
Mar yl and 103, 558 81, 625 21, 933 21%
Massachusetts 87, 563 85, 296 2,267 3%
M chi gan 288, 000 224,582 63, 419 22%
M ssour i 189, 737 128, 146 61, 591 32%
New Jer sey 108, 584 100, 133 8, 450 8%
New Yor k 253, 659 240, 123 13, 536 5%
North Carolina 228, 600 168, 373 60, 228 26%
Ohi o 378, 418 250, 930 127, 487 34%
Pennsyl vani a 346, 900 257, 441 89, 459 26%
Rhode | sl and 9, 895 9, 810 85 1%
South Carolina 153, 465 124, 211 29, 254 19%
Tennessee 257, 962 197, 664 60, 298 23%
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Virginia 224,521 185, 027 39, 494 18%
West Virginia 184, 947 91, 216 93, 731 51%
W sconsin 175, 061 136, 172 38, 889 22%
Tot al 4,526, 538 3, 384, 350 1,142,188 25%

Tabl e 7 shows the percent change between the statew de

NOx em ssions budgets pronul gated on Sept enber 24,

the revised final

1998 and

st atewi de NOx em ssions budgets of My 3,

1999.
Table 7. Percent Changes Between Septenber 24, 1998 budgets
and May 3, 1999 budgets
(tons/ season)
State 9/ 24/ 98 5/ 3/ 99 Per cent

Tot al Tot al Change

2007 2007

Budget Budget
Al abama 158, 677 172, 037 8%
Connecti cut 40, 573 43, 081 6%
Del awar e 18, 523 22,789 23%
District of Colunbia 6, 792 6,672 -2%
Georgi a 177, 381 189, 634 7%
I11inois 210, 210 274,799 31%
| ndi ana 202, 584 238, 970 18%
Kent ucky 155, 698 155, 619 0%
Mar yl and 71, 388 81, 625 14%
Massachusetts 78,168 85, 296 9%
M chi gan 212,199 224,582 6%
M ssouri 114,532 128, 146 12%
New Jer sey 97,034 100, 133 3%
New Yor k 179, 769 240, 123 34%
North Carolina 151, 847 168, 373 11%
Ohi o 239, 898 250, 930 5%
Pennsyl vani a 252, 447 257, 441 2%
Rhode 1 sl and 8,313 9,810 18%
Sout h Carolina 109, 425 124,211 14%
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Tennessee 182, 476 197, 664 8%
Virginia 155, 718 185, 027 19%
West Virginia 92, 920 91, 216 -2%
W sconsin 106, 540 136, 172 28%
Tot al 3,023, 113 3, 384, 350 12%

Tabl e 8 shows each State's fina

conpl i ance suppl enent pool .

Table 8. State Conpliance Suppl ement Pool
(tons)
State Base Budget Tonnage Conpl i ance
Reduct i on Suppl enent
Pool
Al abama 236, 867 172,037 64, 830 11, 350
Connecti cut 46, 220 43, 081 3,138 549
Del awar e 23,512 22,789 723 127
District of Colunbia 6, 485 6,672 - 186 0
Geor gi a 253, 489 189, 634 63, 856 11,179
Illinois 375, 250 274, 799 100, 451 17,586
I ndi ana 355, 433 238, 970 116, 463 20, 390
Kent ucky 238,412 155, 619 82, 793 14, 495
Mar yl and 103, 558 81, 625 21,933 3, 840
Massachusetts 87,563 85, 296 2,267 397
M chi gan 288, 000 224,582 63, 419 11,103
M ssour i 189, 737 128, 146 61, 591 10, 783
New Jer sey 108, 584 100, 133 8, 450 1,479
New Yor k 253, 659 240, 123 13, 536 2,370
North Carolina 228, 600 168, 373 60, 228 10, 544
Chi o 378, 418 250, 930 127, 487 22,320
Pennsyl vani a 346, 900 257, 441 89, 459 15, 662
Rhode | sl and 9, 895 9, 810 85 15
South Carolina 153, 465 124,211 29, 254 5,122
Tennessee 257, 962 197, 664 60, 298 10, 557
Virginia 224,521 185, 027 39, 494 6,914
West Virginia 184, 947 91, 216 93, 731 16, 410
W sconsin 175, 061 136,172 38, 889 6, 808
Tot al 4,526,538 | 3, 384, 350 1,142,188 200, 000

V. Adm nistrative Requirenents

A Congr essi onal

Revi ew Act
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The Congressional Review Act, 5 U S.C. 804 et seq., as
added by the Smal| Busi ness Regul atory Enforcenent Fairness
Act of 1996, generally provides that before a rule nay take
effect, the agency pronulgating the rule nmust submt a rule
report, which includes a copy of the rule, to each House of
the Congress and to the Conptroller CGeneral of the United
States. The EPA will submit a report containing this rule
and other required information to the U S. Senate, the U. S.
House of Representatives, and the Conptroller General of the
US. prior to publication of the rule in the Federal
Register. This rule is not a "major rule" as defined by 5
U S.C. 804(2).

B. Executive Order 12866

Under Executive Order (E.O) 12866, (58 FR 51735,
Cctober 4, 1993), this technical anmendnent is not a
"significant regulatory action” and is therefore not subject
to review by the Ofice of Managenent and Budget (QOVB)
because this action sinply revises the em ssions budget
nunbers of the NOx SIP call final rule. The final NOx SIP
call was submtted to OVMB for review. The EPA prepared a
regul atory inpact analysis (RIA) for the final NOx SIP cal
titled “Regul atory Inpact Analysis for the NOx SIP Call,
FI P, and Section 126 Petitions.” The RIA and any witten

comments from OVB to EPA and any witten EPA responses to
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those comments are included in the docket. The docket is
avai l able for public inspection at the EPA's Air Docket
Section, which is listed in the ADDRESSES section of this
preanble. This technical anendnent does not create any
addi tional inpacts beyond what was pronul gated in the final
NOx SIP call, therefore, no additional RI A is needed.

C. Unf unded Mandat es Ref or m Act

Thi s technical anmendnent al so does not inpose any
enforceabl e duty, contain any unfunded nmandate, or inpose
any significant or unique inpact on snmall governnments as
described in the Unfunded Mandates Reform Act of 1995 ( UVRA)
(Pub. L. 104-4). The EPA did not reach a final conclusion
as to the applicability of the requirenents of the UVRA to
the final NOx SIP call. The EPA prepared a statenent that
woul d be required by UVMRA if its statutory provisions
applied and has consulted with governnental entities as
woul d be required by UVMRA. Because today’s technical
anendnent does not create any additional mandates, no
further UVRA anal ysis i s needed.

D. Executive Order 12875

Thi s technical anmendnent al so does not require prior
consultation wth State, local, and tribal governnent
officials as specified by Executive Order 12875 (58 FR

58093, Cctober 28, 1993). The final NOx SIP call did not
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create a mandate on State, local or tribal governnents. As
explained in the final NOx SIP call in the discussion of
UVRA and the Executive Order 12875, the final rule did not
i npose an enforceable duty on these entities. Therefore,
t he Executive Order 12875 does not apply to this technical

anendnent to the final NOx SIP call.

E. Executive Order 13084

The EPA stated in the final NOx SIP call that Executive
Order 13084 (63 FR 27655, May 10, 1998) did not apply
because the final rule does not significantly or uniquely
affect the communities of Indian tribal governnments or cal
on States to regulate NOx sources |ocated on tribal | ands.

F. Executive Order 12898

In addition, since today’'s action is a techni cal
anendnent, this action does not involve speci al
consideration of environnmental justice related issues as
required by E. O 12898 (59 FR 7629, February 16, 1994). For
the final NOx SIP call, the Agency conducted a general
anal ysis of the potential changes in ozone and particul ate
matter | evels that nmay be experienced by mnority and | ow
i ncome popul ations as a result of the requirenents of the
rule. These findings are presented in the R A

G Requl atory Flexibility Act
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This technical amendnent is not subject to the
regul atory flexibility provisions of the Regul atory
Flexibility Act (5 U S.C. 601 et seq.). Both the final NOx
SIP call and this technical amendnment will not have a
significant inpact on a substantial nunmber of small entities
because this action does not establish requirenments

applicable to small entities.

H. Executive Order 13045

This technical anmendnent also is not subject to E. O
13045 (Protection of Children fromEnvironnental Health
Ri sks and Safety Ri sks) (62 FR 19885, April 23, 1997)
because EPA interprets E.O 13045 as applying only to those
regul atory actions that are based on health or safety risks,
such that the analysis required under section 5-501 of the
Order has the potential to influence the regulation. This
techni cal anendnment is not subject to E.O 13045 because it
does not establish an environnmental standard intended to
mtigate health or safety risks and is not economcally
significant under E. O 12866.

| . Nat i onal Technol ogy Transfer and Advancenent Act

In addition, the National Technol ogy Transfer and
Advancenent Act of 1997 does not apply because today’s
techni cal anmendnent does not require the public to perform

activities conducive to the use of voluntary consensus
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standards under that Act. The EPA' s conpliance wth these
statutes and Executive Orders for the underlying rule, the
final NOx SIP call, is discussed in nore detail in 63 FR
57477-81 (Cctober 27, 1998).

J. Judicial Review

Section 307(b)(1) of the Clean Air Act (CAA) indicates
whi ch Federal Courts of Appeal have venue for petitions of
review of final actions by EPA. This section provides, in
part, that petitions for review nust be filed in the Court
of Appeals for the District of Colunbia Crcuit if (i) the
agency action consists of “nationally applicable regulations
promul gated, or final action taken, by the Adm nistrator,”
or (ii) such action is locally or regionally applicable, if
“such action is based on a determ nation of nationw de scope
or effect and if in taking such action the Adm nistrator
finds and publishes that such action is based on such a
determ nation.”

Any final action related to the NOx SIP call is
“nationally applicable” wthin the neaning of section
307(b)(1). As an initial matter, through this rule, EPA
interprets section 110 of the CAAin a way that could affect
future actions regulating the transport of pollutants. |In
addition, the NOx SIP call requires 22 States and the

District of Colunmbia to decrease eni ssions of NOx. The NOx
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SIP call also is based on a comon core of factual findings
and anal yses concerning the transport of ozone and its
precursors between the different States subject to the NOx
SIP call. Finally, EPA has established uniform
approvability criteria that would be applied to all States
subject to the NOx SIP call. For these reasons, the
Adm ni strator has also determ ned that any final action
regarding the NOx SIP call is of nationw de scope and effect
for purposes of section 307(b)(1). Thus, any petitions for
review of final actions regarding the NOx SIP call nust be
filed in the Court of Appeals for the D strict of Col unbia
Circuit within 60 days fromthe date final action is

published in the Federal Reqgister.

H. Paper wor K Reducti on Act

The EPA stated in the final NOx SIP call that an
information collection request was pending. This action
i nposes no additional burdens beyond those inposed by the
final NOx SIP call. Any issues relevant to satisfaction of
the requirenments of the Paperwork Reduction Act will be
resol ved during review and approval of that information
col | ection request.
Li st of Subjects in 40 CFR Part 51

Environnmental protection, Air pollution control,

Adm ni strative practice and procedure, Carbon nonoxi de,
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| nt ergovernnental relations, N trogen dioxide, Ozone,
Particulate matter, Reporting and recordkeepi ng
requi renents, Sul fur oxides, Transportation, Volatile

or gani ¢ conpounds.

Dat ed:

Carol M Browner,
Admi ni strator.
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40 CFR part 51 is anended as foll ows:
PART 51-- REQUI REMENTS FOR PREPARATI ON, ADOPTI ON, AND
SUBM TTAL OF | MPLEMENTATI ON PLANS

1. The authority citation for part 51 continues to read as

fol |l ows:
Authority: 42 U.S.C. 7401-7671q.
Subpart G -Control Strategy [ AVENDED]
2. Section 51.121 is anended to revi se paragraphs
(e)(2),(e)(3)(iii), and (g)(2)(ii) to read as foll ows:
8§ 51.121 Findings and requirenents for subm ssion of State
i npl enmentation plan revisions relating to em ssions of
oxi des of nitrogen.
(e) ** *
(2) The State-by-State anmobunts of the NOx budget, expressed

in tons, are as foll ows:

State Budget

Al abana 172, 037
Connect i cut 43, 081
Del awar e 22,789
District of 6,672
Col unbi a

Georgi a 189, 634
I1linois 274, 799
| ndi ana 238,970
Kent ucky 155, 619
Mar yl and 81, 625
Massachusetts 85, 296




M chi gan 224,582
M ssouri 128, 146
New Jer sey 100, 133
New Yor k 240, 123
North Carolina 168, 373
Chio 250, 930
Pennsyl vani a 257, 441
Rhode | sl and 9, 810
South Carolina 124, 211
Tennessee 197, 664
Virginia 185, 027
West Virginia 91, 216
W sconsin 136,172
Tot al 3, 384, 350
(3) * * %

(i) The State-by-State amobunts of the conpliance

suppl emrent pool
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are as foll ows:

State Conmpl i ance
Suppl enent
Pool (Tons
of NOX)
Al abana 11, 350
Connect i cut 549
Del awar e 127
District of 0
Col unbi a
Georgi a 11,179
I11inois 17, 586
| ndi ana 20, 390
Kent ucky 14, 495
Mar yl and 3, 840
Massachusetts 397
M chi gan 11,103
M ssouri 10, 783
New Jer sey 1,479
New Yor k 2,370
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North Carolina 10, 544
Chio 22, 320
Pennsyl vani a 15, 662
Rhode | sl and 15
South Carolina 5,122
Tennessee 10, 557
Virginia 6, 914
West Virginia 16, 410
W sconsin 6, 808
Tot al 200, 000

* * * * *

(g)* * *
(2) * * *

(1i) The base year 2007 NOx em ssions sub-inventories for

each State, expressed in tons per ozone season, are as
foll ows:
State EQU Non- EGU Area | Nonroad | H ghway Tot a

Al abanma 76, 926 58, 791 28, 762 20, 186 52, 202 236, 867
Connect i cut 5, 636 5, 124 4,821 10, 736 19, 902 46, 220
Del awar e 5, 838 2, 370 1,129 5, 651 8, 524 23,512
Bosbibey of 3 300 830 3,138 2,215 6, 485
Georgi a 86, 455 36, 827 13, 212 26, 497 90, 499 253, 489
I11inois 119, 311 72,183 9, 369 57, 033 117, 354 375, 250
| ndi ana 136, 773 80, 884 29, 070 26, 536 82,170 355, 433
Kent ucky 107, 829 29, 328 31, 807 15, 042 54, 406 238, 412
Maryl and 32, 603 15, 554 4, 448 20, 121 30, 832 103, 558
Massachuset ts 16, 479 11, 229 11, 048 20, 166 28, 641 87, 563
M chi gan 86, 600 62, 988 31, 721 26, 940 79, 751 288, 000
M ssour i 82, 097 26, 870 7, 341 20, 875 52, 554 189, 737
New Jer sey 18, 352 18, 345 12, 431 23, 565 35, 890 108, 584
New Yor k 39, 199 28, 281 17, 423 42,091 126, 664 253, 659
MOFEN 1a 84, 815 34, 888 11, 067 22, 045 75, 785 228, 600
Chi o 163, 132 53, 074 21, 860 43, 780 96, 572 378, 418
Pennsyl vani a 123, 102 82, 270 17, 842 30, 635 93, 052 346, 900
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Rhode | sl and 1,082 2,031 448 2,455 3,879 9, 895
égpbpina 36, 299 37, 495 9,415 14, 670 55, 585 153, 465
Tennessee 70, 908 53,198 13, 333 52,985 67, 538 257, 962
Virginia 40, 884 54,414 27,738 27, 867 73, 619 224,521
West Virginia 115, 490 32, 235 5, 459 10, 438 21, 325 184, 947
W sconsin 51, 962 22, 886 11, 253 17,975 70, 984 175, 061
Tot al 1,501,775 | 821,563 | 321, 826 541,428 | 1, 339,944 | 4, 526, 538

*Total s may not sum due to roundi ng.




