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requisite declaration, on Form 976 and 
shall contain the following informa-
tion: 

(a) The name and address of the cor-
poration; 

(b) The place and date of incorpora-
tion; 

(c) The amount of the deficiency de-
termined with respect to the tax im-
posed by section 541 (or a cor-
responding provision of a prior income 
tax law) and the taxable year or years 
involved; the amount of the unpaid de-
ficiency or, if the deficiency has been 
paid in whole or in part, the date of 
payment and the amount thereof; a 
statement as to how the deficiency was 
established, if unpaid; or if paid in 
whole or in part, how it was estab-
lished that any portion of the amount 
paid was a deficiency at the time when 
paid and, in either case whether it was 
by an agreement under section 
547(c)(3), by a closing agreement under 
section 7121, or by a decision of the Tax 
Court or court judgment and the date 
thereof; if established by a final judg-
ment in a suit against the United 
States for refund, the date of payment 
of the deficiency, the date the claim 
for refund was filed, and the date the 
suit was brought; if established by a 
Tax Court decision or court judgment, 
a copy thereof shall be attached, to-
gether with an explanation of how the 
decision became final; if established by 
an agreement under section 547(c)(3), a 
copy of such agreement shall be at-
tached; 

(d) The amount and date of payment 
of the dividend with respect to which 
the claim for the deduction for defi-
ciency dividends is filed; 

(e) A statement setting forth the var-
ious classes of stock outstanding, the 
name and address of each shareholder, 
the class and number of shares held by 
each on the date of payment of the div-
idend with respect to which the claim 
is filed, and the amount of such divi-
dend paid to each shareholder; 

(f) The amount claimed as a deduc-
tion for deficiency dividends; and 

(g) Such other information as may be 
required by the claim form. 

(ii) Filing of claim and corporate resolu-
tion. The claim together with a cer-
tified copy of the resolution of the 
board of directors or other authority, 

authorizing the payment of the divi-
dend with respect to which the claim is 
filed, shall be filed with the district di-
rector for the internal revenue district 
in which the return is filed. 

(iii) Carryover of deficiency dividends 
paid by acquiring corporation. In the 
case of the acquisition of assets of a 
corporation by another corporation in 
a distribution or transfer described in 
section 381(a), the distributor or trans-
feror corporation shall be entitled to a 
deduction for any deficiency dividends 
(as defined in section 547(d)) paid by 
the acquiring corporation with respect 
to such distributor or transferor cor-
poration. See section 381(c)(17). 

(68A Stat. 192, 917; 26 U.S.C. 547(c), 7805) 

[T.D. 6500, 25 FR 11737, Nov. 26, 1960, as 
amended by T.D. 6657, 28 FR 5720, June 12, 
1963; T.D. 7604, 44 FR 18661, Mar. 29, 1979; T.D. 
8939, 66 FR 2819, Jan. 12, 2001] 

§ 1.547–3 Claim for credit or refund. 

(a) If a deficiency in personal holding 
company tax is asserted for any tax-
able year, and the corporation has paid 
any portion of such asserted deficiency, 
it is entitled to a credit or refund of 
such payment to the extent that such 
payment constitutes an overpayment 
as the result of a deduction for a defi-
ciency dividend as provided in section 
547 and §§ 1.547–1 through 1.547–7. It 
should be noted that a determination 
under section 547(c) and paragraph 
(b)(1) of § 1.547–2, of taxpayer’s liability 
for personal holding company tax may 
take place subsequent to the time the 
deficiency was paid. To secure credit or 
refund of such overpayment, the tax-
payer must file a claim on Form 843 in 
addition to the claim for the deduction 
for deficiency dividends required under 
section 547(e) and paragraph (b)(2) of 
§ 1.547–2. 

(b) No interest shall be allowed on 
such credit or refund. 

(c) Such credit or refund will be al-
lowed as if, on the date of the deter-
mination under section 547(c) and para-
graph (b)(1) of § 1.547–2, two years re-
mained before the expiration of the pe-
riod of limitation on the filing of claim 
for refund for the taxable year to which 
the overpayment relates. 
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