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TABLE S—BASED ON LIFE TABLE 80CNSMT SINGLE LIFE REMAINDER FACTORS—Continued
[Applicable After April 30, 1989, and Before May 1, 1999]

Interest rate
Age

12.2% 12.4% 12.6% 12.8% 13.0% 13.2% 13.4% 13.6% 13.8% 14.0%
69 ... 29157 .28748 .28350 .27961 .27581 27211 .26849 .26495 .26150 .25812
70 ... .30596 .30181 .29775 .29379 .28992 .28614 .28245 .27884 27532 .27187
71 ... .32069 .31648 .31236 .30833 .30440 .30055 .29679 .29312 .28952 .28600
72 . .33578 .33151 .32733 .32325 .31925 .31535 .31152 .30778 .30412 .30054
73 . .35123 .34691 .34269 .33855 .33450 .33054 .32666 .32286 .31914 .31550
74 ... .36715 .36279 .35852 .35434 .35024 .34623 .34230 .33845 .33468 .33098
75 ... .38360 .37921 .37491 .37069 .36656 .36250 .35853 .35464 .35082 .34708
76 . 40064 .39623 .39190 .38765 .38349 37941 .37540 .37148 .36762 .36384
77 . 41823 41381 40947 .40521 40103 .39692 .39290 .38895 .38507 .38126
78 . 43632 43189 42755 42329 41910 41499 41095 40698 .40309 .39926
79 . .45473 .45032 .44599 44173 .43755 43344 42940 42543 42153 41770
80 . 47333 46894 46463 .46040 .45623 45213 44811 44414 44025 43642
81 ... 49191 48755 .48328 47907 47493 47085 46684 46290 45902 45520
82 ... 51034 .50603 .50179 49762 49351 48947 48549 48157 ATT72 47392
83 . 52852 52427 .52008 51595 51189 50788 .50394 .50006 49623 49246
84 . 54648 54228 .53815 .53407 .53006 52610 52221 .51836 51458 .51084
85 ... .56426 .56013 .55606 .55205 .54810 .54420 .54035 .53656 .53282 .52913
86 ... .58169 57764 .57364 .56970 .56581 56197 .55818 .55445 .55076 54713
87 . .59850 59452 .59060 .58673 .58291 57913 57541 57174 .56811 .56453
88 . 61476 .61086 .60702 .60322 .59947 59577 59212 .58851 58494 .58142
89 . 63078 62697 .62321 61950 .61583 61220 .60862 .60508 .60159 .59813
90 . 64674 .64302 .63935 .63573 .63215 .62861 .62511 .62165 61823 .61485
91 . .66238 .65877 .65520 65167 .64819 .64474 .64133 .63795 .63462 .63132
92 . 67730 .67379 .67032 .66689 .66350 .66014 .65682 .65354 .65029 .64708
93 . 69130 .68789 .68452 .68119 67789 67463 .67140 .66820 .66504 .66191
94 . 70421 .70090 .69762 69438 .69118 .68800 .68486 .68175 67867 .67563
95 . 71594 71272 .70954 .70639 .70326 70017 69712 .69409 .69109 .68812
96 ... 72638 72325 72014 71707 .71403 71101 .70803 .70507 .70215 .69925
97 ... .73590 .73285 .72982 .72682 .72385 .72090 71799 71510 71224 .70941
98 . 74448 74149 .73853 .73560 73269 72981 .72696 72414 72134 .71856
99 . 75240 74948 74658 74371 74086 .73805 .73525 73248 72974 72702
100 .. 75974 .75687 .75403 75121 74842 74566 74292 .74020 73751 73484
101 .. 76669 .76388 .76109 .75833 .75559 75287 .75018 74751 74486 74223
102 77393 77117 .76844 76573 .76304 76037 75773 75511 75251 .74993
103 .78158 .77888 77620 77355 77091 .76830 .76571 .76313 .76058 .75805
104 .79007 78743 .78482 78222 77964 77709 77455 .77203 76953 .76705
105 .80065 .79809 .79556 79304 .79054 .78805 .78559 .78314 .78071 77829
106 .81631 .81389 .81149 .80911 .80674 .80438 .80204 79972 79741 79511
107 .83963 .83745 .83529 .83313 .83099 .82886 .82674 .82463 .82254 .82045
108 .87910 .87739 .87569 .87400 .87232 .87064 .86897 .86731 .86566 .86401
109 .. .94563 .94484 .94405 94326 .94248 .94170 .94092 .94014 .93937 .93860

[Redesignated from 36 FR 6480, Apr. 6, 1971. T.D. 8540, 59 FR 30102, 30105, 30116, June 10, 1994,
as amended by T.D. 8819, 64 FR 23190, 23199, 23228, Apr. 30, 1999; 64 FR 33196, June 22, 1999; T.D.

8886, 65 FR 36943, June 12, 2000]

ELECTION TO TREAT TRUST AS PART OF
AN ESTATE

§1.645-1 Election by certain revocable
trusts to be treated as part of es-
tate.

(@) In general. If an election is filed
for a qualified revocable trust, as de-
fined in paragraph (b)(1) of this section,
in accordance with the rules set forth
in paragraph (c) of this section, the
qualified revocable trust is treated and
taxed for purposes of subtitle A of the
Internal Revenue Code as part of its re-
lated estate, as defined in paragraph
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(b)(5) of this section (and not as a sepa-
rate trust) during the election period,
as defined in paragraph (b)(6) of this
section. Rules regarding the use of tax-
payer identification numbers (TINSs)
and the filing of a Form 1041, ““U.S. In-
come Tax Return for Estates and
Trusts,” for a qualified revocable trust
are in paragraph (d) of this section.
Rules regarding the tax treatment of
an electing trust and related estate and
the general filing requirements for the
combined entity during the election
period are in paragraph (e)(2) of this
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section. Rules regarding the tax treat-
ment of an electing trust and its filing
requirements during the election pe-
riod if no executor, as defined in para-
graph (b)(4) of this section, is appointed
for a related estate are in paragraph
(e)(3) of this section. Rules for deter-
mining the duration of the section 645
election period are in paragraph (f) of
this section. Rules regarding the tax
effects of the termination of the elec-
tion are in paragraph (h) of this sec-
tion. Rules regarding the tax con-
sequences of the appointment of an ex-
ecutor after a trustee has made a sec-
tion 645 election believing that an ex-
ecutor would not be appointed for a re-
lated estate are in paragraph (g) of this
section.

(b) Definitions. For purposes of this
section:

(1) Qualified revocable trust. A quali-
fied revocable trust (QRT) is any trust
(or portion thereof) that on the date of
death of the decedent was treated as
owned by the decedent under section
676 by reason of a power held by the de-
cedent (determined without regard to
section 672(e)). A trust that was treated
as owned by the decedent under section
676 by reason of a power that was exer-
cisable by the decedent only with the
approval or consent of a nonadverse
party or with the approval or consent
of the decedent’s spouse is a QRT. A
trust that was treated as owned by the
decedent under section 676 solely by
reason of a power held by a nonadverse
party or by reason of a power held by
the decedent’s spouse is not a QRT.

(2) Electing trust. An electing trust is a
QRT for which a valid section 645 elec-
tion has been made. Once a section 645
election has been made for the trust,
the trust shall be treated as an electing
trust throughout the entire election
period.

(3) Decedent. The decedent is the indi-
vidual who was treated as the owner of
the QRT under section 676 on the date
of that individual’s death.

(4) Executor. An executor is an execu-
tor, personal representative, or admin-
istrator that has obtained letters of ap-
pointment to administer the decedent’s
estate through formal or informal ap-
pointment procedures. Solely for pur-
poses of this paragraph (b)(4), an execu-
tor does not include a person that has
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actual or constructive possession of
property of the decedent unless that
person is also appointed or qualified as
an executor, administrator, or personal
representative of the decedent’s estate.
If more than one jurisdiction has ap-
pointed an executor, the executor ap-
pointed in the domiciliary or primary
proceeding is the executor of the re-
lated estate for purposes of this para-
graph (b)(4).

(5) Related estate. A related estate is
the estate of the decedent who was
treated as the owner of the QRT on the
date of the decedent’s death.

(6) Election period. The election period
is the period of time during which an
electing trust is treated and taxed as
part of its related estate. The rules for
determining the duration of the elec-
tion period are in paragraph (f) of this
section.

(c) The election—(1) Filing the election
if there is an executor—(i) Time and man-
ner for filing the election. If there is an
executor of the related estate, the
trustees of each QRT joining in the
election and the executor of the related
estate make an election under section
645 and this section to treat each QRT
joining in the election as part of the re-
lated estate for purposes of subtitle A
of the Internal Revenue Code by filing
a form provided by the IRS for making
the election (election form) properly
completed and signed under penalties
of perjury, or in any other manner pre-
scribed after December 24, 2002 by
forms provided by the Internal Rev-
enue Service (IRS), or by other pub-
lished guidance for making the elec-
tion. For the election to be valid, the
election form must be filed not later
than the time prescribed under section
6072 for filing the Form 1041 for the
first taxable year of the related estate
(regardless of whether there is suffi-
cient income to require the filing of
that return). If an extension is granted
for the filing of the Form 1041 for the
first taxable year of the related estate,
the election form will be timely filed if
it is filed by the time prescribed for fil-
ing the Form 1041 including the exten-
sion granted with respect to the Form
1041.

(ii) Conditions to election. In addition
to providing the information required
by the election form, as a condition to
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a valid section 645 election, the trustee
of each QRT joining in the election and
the executor of the related estate
agree, by signing the election form
under penalties of perjury, that:

(A) With respect to a trustee—

(1) The trustee agrees to the election;

(2) The trustee is responsible for
timely providing the executor of the
related estate with all the trust infor-
mation necessary to permit the execu-
tor to file a complete, accurate, and
timely Form 1041 for the combined
electing trust(s) and related estate for
each taxable year during the election
period;

(3) The trustee of each QRT joining
the election and the executor of the re-
lated estate have agreed to allocate the
tax burden of the combined electing
trust(s) and related estate for each tax-
able year during the election period in
a manner that reasonably reflects the
tax obligations of each electing trust
and the related estate; and

(4) The trustee is responsible for in-
suring that the electing trust’s share of
the tax obligations of the combined
electing trust(s) and related estate is
timely paid to the Secretary.

(B) With respect to the executor—

(1) The executor agrees to the elec-
tion;

(2) The executor is responsible for fil-
ing a complete, accurate, and timely
Form 1041 for the combined electing
trust(s) and related estate for each tax-
able year during the election period;

(3) The executor and the trustee of
each QRT joining in the election have
agreed to allocate the tax burden of the
combined electing trust(s) and related
estate for each taxable year during the
election period in a manner that rea-
sonably reflects the tax obligations of
each electing trust and the related es-
tate;

(4) The executor is responsible for in-
suring that the related estate’s share
of the tax obligations of the combined
electing trust(s) and related estate is
timely paid to the Secretary.

(2) Filing the election if there is no ex-
ecutor—(i) Time and manner for filing the
election. If there is no executor for a re-
lated estate, an election to treat one or
more QRTs of the decedent as an estate
for purposes of subtitle A of the Inter-
nal Revenue Code is made by the trust-
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ees of each QRT joining in the election,
by filing a properly completed election
form, or in any other manner pre-
scribed after December 24, 2002 by
forms provided by the IRS, or by other
published guidance for making the
election. For the election to be valid,
the election form must be filed not
later than the time prescribed under
section 6072 for filing the Form 1041 for
the first taxable year of the trust, tak-
ing into account the trustee’s election
to treat the trust as an estate under
section 645 (regardless of whether there
is sufficient income to require the fil-
ing of that return). If an extension is
granted for the filing of the Form 1041
for the first taxable year of the elect-
ing trust, the election form will be
timely filed if it is filed by the time
prescribed for filing the Form 1041 in-
cluding the extension granted with re-
spect to the filing of the Form 1041.

(i) Conditions to election. In addition
to providing the information required
by the election form, as a condition to
a valid section 645 election, the trustee
of each QRT joining in the election
agrees, by signing the election form
under penalties of perjury, that—

(A) The trustee agrees to the elec-
tion;

(B) If there is more than one QRT
joining in the election, the trustees of
each QRT joining in the election have
appointed one trustee to be responsible
for filing the Form 1041 for the com-
bined electing trusts for each taxable
year during the election period (filing
trustee) and the filing trustee has
agreed to accept that responsibility;

(C) If there is more than one QRT,
the trustees of each QRT joining in the
election have agreed to allocate the
tax liability of the combined electing
trusts for each taxable year during the
election period in a manner that rea-
sonably reflects the tax obligations of
each electing trust;

(D) The trustee agrees to:

(1) Timely file a Form 1041 for the
electing trust(s) for each taxable year
during the election period; or

(2) If there is more than one QRT and
the trustee is not the filing trustee,
timely provide the filing trustee with
all of the electing trust’s information
necessary to permit the filing trustee
to file a complete, accurate, and timely
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Form 1041 for the combined electing
trusts for each taxable year during the
election period,;

(3) Insure that the electing trust’s
share of the tax burden is timely paid
to the Secretary;

(E) There is no executor and, to the
knowledge and belief of the trustee,
one will not be appointed; and

(F) If an executor is appointed after
the filing of the election form and the
executor agrees to the section 645 elec-
tion, the trustee will complete and file
a revised election form with the execu-
tor.

(3) Election for more than one QRT. If
there is more than one QRT, the elec-
tion may be made for some or all of the
QRTs. If there is no executor, one
trustee must be appointed by the trust-
ees of the electing trusts to file Forms
1041 for the combined electing trusts
filing as an estate during the election
period.

(d) TIN and filing requirements for a
QRT—(1) Obtaining a TIN. Regardless of
whether there is an executor for a re-
lated estate and regardless of whether
a section 645 election will be made for
the QRT, a TIN must be obtained for
the QRT following the death of the de-
cedent. See §301.6109-1(a)(3) of this
chapter. The trustee must furnish this
TIN to the payors of the QRT. See
§301.6109-1(a)(5) of this chapter for the
definition of payor.

(2) Filing a Form 1041 for a QRT—(i)
Option not to file a Form 1041 for a QRT
for which a section 645 election will be
made. If a section 645 election will be
made for a QRT, the executor of the re-
lated estate, if any, and the trustee of
the QRT may treat the QRT as an
electing trust from the decedent’s date
of death until the due date for the sec-
tion 645 election. Accordingly, the
trustee of the QRT is not required to
file a Form 1041 for the QRT for the
short taxable year beginning with the
decedent’s date of death and ending De-
cember 31 of that year. However, if a
QRT is treated as an electing trust
under this paragraph from the dece-
dent’s date of death until the due date
for the section 645 election but a valid
section 645 election is not made for the
QRT, the QRT will be subject to pen-
alties and interest for failing to timely
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file a Form 1041 and pay the tax due
thereon.

(ii) Requirement to file a Form 1041 for
a QRT if paragraph (d)(2)(i) of this sec-
tion does not apply—(A) Requirement to
file Form 1041. If the trustee of the QRT
and the executor of the related estate,
if any, do not treat the QRT as an
electing trust as provided under para-
graph (d)(2)(i) of this section, or if the
trustee of the electing trust and the ex-
ecutor, if any, are uncertain whether a
section 645 election will be made for a
QRT, the trustee of the QRT must file
a Form 1041 for the short taxable year
beginning with the decedent’s death
and ending December 31 of that year
(unless the QRT is not required to file
a Form 1041 under section 6012 for this
period).

(B) Requirement to amend Form 1041 if
a section 645 election is made—(1) If there
is an executor. If there is an executor
and a valid section 645 election is made
for a QRT after a Form 1041 has been
filed for the QRT as a trust (see para-
graph (d)(2)(ii)(A) of this section), the
trustee must amend the Form 1041. The
QRT’s items of income, deduction, and
credit must be excluded from the
amended Form 1041 filed under this
paragraph and must be included on the
Form 1041 filed for the first taxable
year of the combined electing trust and
related estate under paragraph
(©)(2)(ii)(A) of this section.

(2) If there is no executor. If there is no
executor and a valid section 645 elec-
tion is made for a QRT after a Form
1041 has been filed for the QRT as a
trust (see paragraph (d)(2)(ii)(A) of this
section) for the short taxable year be-
ginning with the decedent’s death and
ending December 31 of that year, the
trustee must file an amended return
for the QRT. The amended return must
be filed consistent with paragraph
(e)(3) of this section and must be filed
by the due date of the Form 1041 for
the QRT, taking into account the
trustee’s election under section 645.

(e) Tax treatment and general filing re-
quirements of electing trust and related
estate during the election period—(1) Ef-
fect of election. The section 645 election
once made is irrevocable.

(2) If there is an executor—(i) Tax treat-
ment of the combined electing trust and
related estate. If there is an executor,



§1.645-1

the electing trust is treated, during the
election period, as part of the related
estate for all purposes of subtitle A of
the Internal Revenue Code. Thus, for
example, the electing trust is treated
as part of the related estate for pur-
poses of the set-aside deduction under
section 642(c)(2), the subchapter S
shareholder requirements of section
1361(b)(1), and the special offset for
rental real estate activities in section
469(i)(4).

(i) Filing requirements—(A) Filing the
Form 1041 for the combined electing trust
and related estate during the election pe-
riod. If there is an executor, the execu-
tor files a single income tax return an-
nually (assuming a return is required
under section 6012) under the name and
TIN of the related estate for the com-
bined electing trust and the related es-
tate. Information regarding the name
and TIN of each electing trust must be
provided on the Form 1041 as required
by the instructions to that form. The
period of limitations provided in sec-
tion 6501 for assessments with respect
to an electing trust and the related es-
tate starts with the filing of the return
required under this paragraph. Except
as required under the separate share
rules of section 663(c), for purposes of
filing the Form 1041 under this para-
graph and computing the tax, the
items of income, deduction, and credit
of the electing trust and related estate
are combined. One personal exemption
in the amount of $600 is permitted
under section 642(b), and the tax is
computed under section 1(e), taking
into account section 1(h), for the com-
bined taxable income.

(B) Filing a Form 1041 for the electing
trust is not required. Except for any
final Form 1041 required to be filed
under paragraph (h)(2)(i)(B) of this sec-
tion, if there is an executor, the trust-
ee of the electing trust does not file a
Form 1041 for the electing trust during
the election period. Although the
trustee is not required to file a Form
1041 for the electing trust, the trustee
of the electing trust must timely pro-
vide the executor of the related estate
with all the trust information nec-
essary to permit the executor to file a
complete, accurate and timely Form
1041 for the combined electing trust
and related estate. The trustee must
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also insure that the electing trust’s
share of the tax obligations of the com-
bined electing trust and related estate
is timely paid to the Secretary. In cer-
tain situations, the trustee of a QRT
may be required to file a Form 1041 for
the QRT’s short taxable year beginning
with the date of the decedent’s death
and ending December 31 of that year.
See paragraph (d)(2) of this section.

(iii) Application of the separate share
rules—(A) Distributions to beneficiaries
(other than to a share (or shares) of the
combined electing trust and related es-
tate). Under the separate share rules of
section 663(c), the electing trust and re-
lated estate are treated as separate
shares for purposes of computing dis-
tributable net income (DNI) and apply-
ing the distribution provisions of sec-
tions 661 and 662. Further, the electing
trust share or the related estate share
may each contain two or more shares.
Thus, if during the taxable year, a dis-
tribution is made by the electing trust
or the related estate, the DNI of the
share making the distribution must be
determined and the distribution provi-
sions of sections 661 and 662 must be ap-
plied using the separately determined
DNI applicable to the distributing
share.

(B) Adjustments to the DNI of the sepa-
rate shares for distributions between
shares to which sections 661 and 662
would apply. A distribution from one
share to another share to which sec-
tions 661 and 662 would apply if made to
a beneficiary other than another share
of the combined electing trust and re-
lated estate affects the computation of
the DNI of the share making the dis-
tribution and the share receiving the
distribution. The share making the dis-
tribution reduces its DNI by the
amount of the distribution deduction
that it would be entitled to under sec-
tion 661 (determined without regard to
section 661(c)), had the distribution
been made to another beneficiary, and,
solely for purposes of calculating DNI,
the share receiving the distribution in-
creases its gross income by the same
amount. The distribution has the same
character in the hands of the recipient
share as in the hands of the distrib-
uting share. The following example il-
lustrates the provisions of this para-

graph (e)(9)(iii)(B):
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Example. (i) A’s will provides that, after
the payment of debts, expenses, and taxes,
the residue of A’s estate is to be distributed
to Trust, an electing trust. The sole bene-
ficiary of Trust is C. The estate share has
$15,000 of gross income, $5,000 of deductions,
and $10,000 of taxable income and DNI for the
taxable year based on the assets held in A’s
estate. During the taxable year, A’s estate
distributes $15,000 to Trust. The distribution
reduces the DNI of the estate share by
$10,000.

(ii) For the same taxable year, the trust
share has $25,000 of gross income and $5,000 of
deductions. None of the modifications pro-
vided for under section 643(a) apply. In calcu-
lating the DNI for the trust share, the gross
income of the trust share is increased by
$10,000, the amount of the reduction in the
DNI of the estate share as a result of the dis-
tribution to Trust. Thus, solely for purposes
of calculating DNI, the trust share has gross
income of $35,000, and taxable income of
$30,000. Therefore, the trust share has $30,000
of DNI for the taxable year.

(iii) During the same taxable year, Trust
distributes $35,000 to C. The distribution de-
duction reported on the Form 1041 filed for
A’s estate and Trust is $30,000. As a result of
the distribution by Trust to C, C must in-
clude $30,000 in gross income for the taxable
year. The gross income reported on the Form
1041 filed for A’s estate and Trust is $40,000.

(iv) Application of the governing instru-
ment requirement of section 642(c). A de-
duction is allowed in computing the
taxable income of the combined elect-
ing trust and related estate to the ex-
tent permitted under section 642(c)
for—

(A) Any amount of the gross income
of the related estate that is paid or set
aside during the taxable year pursuant
to the terms of the governing instru-
ment of the related estate for a purpose
specified in section 170(c); and

(B) Any amount of gross income of
the electing trust that is paid or set
aside during the taxable year pursuant
to the terms of the governing instru-
ment of the electing trust for a purpose
specified in section 170(c).

(3) If there is no executor—(i) Tax treat-
ment of the electing trust. If there is no
executor, the trustee treats the elect-
ing trust, during the election period, as
an estate for all purposes of subtitle A
of the Internal Revenue Code. Thus, for
example, an electing trust is treated as
an estate for purposes of the set-aside
deduction under section 642(c)(2), the
subchapter S shareholder requirements
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of section 1361(b)(1), and the special off-
set for rental real estate activities
under section 469(i)(4). The trustee may
also adopt a taxable year other than a
calendar year.

(ii) Filing the Form 1041 for the electing
trust. If there is no executor, the trust-
ee of the electing trust must, during
the election period, file a Form 1041,
under the TIN obtained by the trustee
under §301.6109-1(a)(3) of this chapter
upon the death of the decedent, treat-
ing the trust as an estate. If there is
more than one electing trust, the Form
1041 must be filed by the filing trustee
(see paragraph (c)(2)(ii)(B) of this sec-
tion) under the name and TIN of the
electing trust of the filing trustee. In-
formation regarding the names and
TINs of the other electing trusts must
be provided on the Form 1041 as re-
quired by the instructions to that
form. Any return filed in accordance
with this paragraph shall be treated as
a return filed for the electing trust (or
trusts, if there is more than one elect-
ing trust) and not as a return filed for
any subsequently discovered related es-
tate. Accordingly, the period of limita-
tions provided in section 6501 for as-
sessments with respect to a subse-
quently discovered related estate does
not start until a return is filed with re-
spect to the related estate. See para-
graph (g) of this section.

(4) Application of the section 6654(1)(2)
to the electing trust. Each electing trust
and related estate (if any) is treated as
a separate taxpayer for all purposes of
subtitle F of the Internal Revenue
Code, including, without Ilimitation,
the application of section 6654. The pro-
visions of section 6654(1)(2)(A) relating
to the two year exception to an es-
tate’s obligation to make estimated
tax payments, however, will apply to
each electing trust for which a section
645 election has been made.

(f) Duration of election period—(1) In
general. The election period begins on
the date of the decedent’s death and
terminates on the earlier of the day on
which both the electing trust and re-
lated estate, if any, have distributed
all of their assets, or the day before the
applicable date. The election does not
apply to successor trusts (trusts that
are distributees under the trust instru-
ment).
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(2) Definition of applicable date—(i)
Applicable date if no Form 706 ‘‘United
States Estate (and Generation Skipping
Transfer) Tax Return’ is required to be
filed. If a Form 706 is not required to be
filed as a result of the decedent’s
death, the applicable date is the day
which is 2 years after the date of the
decedent’s death.

(i) Applicable date if a Form 706 is re-
quired to be filed. If a Form 706 is re-
quired to be filed as a result of the de-
cedent’s death, the applicable date is
the later of the day that is 2 years after
the date of the decedent’s death, or the
day that is 6 months after the date of
final determination of liability for es-
tate tax. Solely for purposes of deter-
mining the applicable date under sec-
tion 645, the date of final determina-
tion of liability is the earliest of the
following—

(A) The date that is six months after
the issuance by the Internal Revenue
Service of an estate tax closing letter,
unless a claim for refund with respect
to the estate tax is filed within twelve
months after the issuance of the letter;

(B) The date of a final disposition of
a claim for refund, as defined in para-
graph (f)(2)(iii) of this section, that re-
solves the liability for the estate tax,
unless suit is instituted within six
months after a final disposition of the
claim;

(C) The date of execution of a settle-
ment agreement with the Internal Rev-
enue Service that determines the li-
ability for the estate tax;

(D) The date of issuance of a decision,
judgment, decree, or other order by a
court of competent jurisdiction resolv-
ing the liability for the estate tax un-
less a notice of appeal or a petition for
certiorari is filed within 90 days after
the issuance of a decision, judgment,
decree, or other order of a court; or

(E) The date of expiration of the pe-
riod of limitations for assessment of
the estate tax provided in section 6501.

(iii) Definition of final disposition of
claim for refund. For purposes of para-
graph (f)(2)(ii)(B) of this section, a
claim for refund shall be deemed fi-
nally disposed of by the Secretary
when all items have been either al-
lowed or disallowed. If a waiver of noti-
fication with respect to disallowance is
filed with respect to a claim for refund
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prior to disallowance of the claim, the
claim for refund will be treated as dis-
allowed on the date the waiver is filed.

(iv) Examples. The application of this
paragraph (f)(2) is illustrated by the
following examples:

Example 1. A died on October 20, 2002. The
executor of A’s estate and the trustee of
Trust, an electing trust, made a section 645
election. A Form 706 is not required to be
filed as a result of A’s death. The applicable
date is October 20, 2004, the day that is two
years after A’s date of death. The last day of
the election period is October 19, 2004. Begin-
ning October 20, 2004, Trust will no longer be
treated and taxed as part of A’s estate.

Example 2. Assume the same facts as Exam-
ple 1, except that a Form 706 is required to be
filed as the result of A’s death. The Internal
Revenue Service issues an estate tax closing
letter accepting the Form 706 as filed on
March 15, 2005. The estate does not file a
claim for refund by March 15, 2006, the day
that is twelve months after the date of
issuance of the estate tax closing letter. The
date of final determination of liability is
September 15, 2005, and the applicable date is
March 15, 2006. The last day of the election
period is March 14, 2006. Beginning March 15,
2006, Trust will no longer be treated and
taxed as part of A’s estate.

Example 3. Assume the same facts as Exam-
ple 1, except that a Form 706 is required to be
filed as the result of A’s death. The Form 706
is audited, and a notice of deficiency author-
ized under section 6212 is mailed to the ex-
ecutor of A’s estate as a result of the audit.
The executor files a petition in Tax Court.
The Tax Court issues a decision resolving the
liability for estate tax on December 14, 2005,
and neither party appeals within 90 days
after the issuance of the decision. The date
of final determination of liability is Decem-
ber 14, 2005. The applicable date is June 14,
2006, the day that is six months after the
date of final determination of liability. The
last day of the election period is June 13,
2006. Beginning June 14, 2006, Trust will no
longer be treated and taxed as part of A’s es-
tate.

(g) Executor appointed after the section
645 election is made—(1) Effect on the
election. If an executor for the related
estate is not appointed until after the
trustee has made a valid section 645
election, the executor must agree to
the trustee’s election, and the IRS
must be notified of that agreement by
the filing of a revised election form
(completed as required by the instruc-
tions to that form) within 90 days of
the appointment of the executor, for
the election period to continue past the
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date of appointment of the executor. If
the executor does not agree to the elec-
tion or a revised election form is not
timely filed as required by this para-
graph, the election period terminates
the day before the appointment of the
executor. If the IRS issues other guid-
ance after December 24, 2002 for noti-
fying the IRS of the executor’s agree-
ment to the election, the IRS must be
notified in the manner provided in that
guidance for the election period to con-
tinue.

(2) Continuation of election period—(i)
Correction of returns filed before executor
appointed. If the election period con-
tinues under paragraph (g)(1) of this
section, the executor of the related es-
tate and the trustee of each electing
trust must file amended Forms 1041 to
correct the Forms 1041 filed by the
trustee before the executor was ap-
pointed. The amended Forms 1041 must
be filed under the name and TIN of the
electing trust and must reflect the
items of income, deduction, and credit
of the related estate and the electing
trust. The name and TIN of the related
estate must be provided on the amend-
ed Forms 1041 as required in the in-
structions to that Form. The amended
return for the taxable year ending im-
mediately before the executor was ap-
pointed must indicate that this Form
1041 is a final return. If the period of
limitations for making assessments
has expired with respect to the electing
trust for any of the Forms 1041 filed by
the trustee, the executor must file
Forms 1041 for any items of income, de-
duction, and credit of the related es-
tate that cannot be properly included
on amended forms for the electing
trust. The personal exemption under
section 642(b) is not permitted to be
taken on these Forms 1041 filed by the
executor.

(i) Returns filed after the appointment
of the executor. All returns filed by the
combined electing trust and related es-
tate after the appointment of the ex-
ecutor are to be filed under the name
and TIN of the related estate in accord-
ance with paragraph (e)(2) of this sec-
tion. Regardless of the change in the
name and TIN under which the Forms
1041 for the combined electing trust
and related estate are filed, the com-
bined electing trust and related estate
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will be treated as the same entity be-
fore and after the executor is ap-
pointed.

(3) Termination of the election period. If
the election period terminates under
paragraph (g)(1) of this section, the ex-
ecutor must file Forms 1041 under the
name and TIN of the estate for all tax-
able years of the related estate ending
after the death of the decedent. The
trustee of the electing trust is not re-
quired to amend any returns filed for
the electing trust during the election
period. Following termination of the
election period, the trustee of the
electing trust must obtain a new TIN.
See §301.6109-1(a)(4) of this chapter.

(h) Treatment of an electing trust and
related estate following termination of the
election—(1) The share (or shares) com-
prising the electing trust is deemed to be
distributed upon termination of the elec-
tion period. On the close of the last day
of the election period, the combined
electing trust and related estate, if
there is an executor, or the electing
trust, if there is no executor, is deemed
to distribute the share (or shares, as
determined under section 663(c)) com-
prising the electing trust to a new
trust in a distribution to which sec-
tions 661 and 662 apply. All items of in-
come, including net capital gains, that
are attributable to the share (or
shares) comprising the electing trust
are included in the calculation of the
distributable net income of the elect-
ing trust and treated as distributed by
the combined electing trust and related
estate, if there is an executor, or by
the electing trust, if there is no execu-
tor, to the new trust. The combined
electing trust and related estate, if
there is an executor, or the electing
trust, if there is no executor, is enti-
tled to a distribution deduction to the
extent permitted under section 661 in
the taxable year in which the election
period terminates as a result of the
deemed distribution. The new trust
shall include the amount of the deemed
distribution in gross income to the ex-
tent required under section 662.

(2) Filing of the Form 1041 upon the ter-
mination of the section 645 election—(i) If
there is an executor—(A) Filing the Form
1041 for the year of termination. If there
is an executor, the Form 1041 filed
under the name and TIN of the related
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estate for the taxable year in which the
election terminates includes—

(1) The items of income, deduction,
and credit of the electing trust attrib-
utable to the period beginning with the
first day of the taxable year of the
combined electing trust and related es-
tate and ending with the last day of
the election period;

(2) The items of income, deduction,
and credit, if any, of the related estate
for the entire taxable year; and

(3) A deduction for the deemed dis-
tribution of the share (or shares) com-
prising the electing trust to the new
trust as provided for under paragraph
(h)(1) of this section.

(B) Requirement to file a final Form
1041 under the name and TIN of the elect-
ing trust. If the electing trust termi-
nates during the election period, the
trustee of the electing trust must file a
Form 1041 under the name and TIN of
the electing trust and indicate that the
return is a final return to notify the
IRS that the electing trust is no longer
in existence. The items of income, de-
duction, and credit of the trust are not
reported on this final Form 1041 but on
the appropriate Form 1041 filed for the
combined electing trust and related es-
tate.

(ii) If there is no executor. If there is
no executor, the taxable year of the
electing trust closes on the last day of
the election period. A Form 1041 is filed
in the manner prescribed under para-
graph (e)(3)(ii) of this section reporting
the items of income, deduction, and
credit of the electing trust for the
short period ending with the last day of
the election period. The Form 1041 filed
under this paragraph includes a dis-
tribution deduction for the deemed dis-
tribution provided for under paragraph
(h)(1) of this section. The Form 1041
must indicate that it is a final return.

(3) Use of TINs following termination of
the election—(i) If there is an executor.
Upon termination of the section 645
election, a former electing trust may
need to obtain a new TIN. See
§301.6109-1(a)(4) of this chapter. If the
related estate continues after the ter-
mination of the election period, the re-
lated estate must continue to use the
TIN assigned to the estate during the
election period.
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(ii) If there is no executor. If there is
no executor, the former electing trust
must obtain a new TIN if the trust will
continue after the termination of the
election period. See §301.6109-1(a)(4) of
this chapter.

(4) Taxable year of estate and trust
upon termination of the election—(i) Es-
tate—Upon termination of the section
645 election period, the taxable year of
the estate is the same taxable year
used during the election period.

(if) Trust. Upon termination of the
section 645 election, the taxable year of
the new trust is the calendar year. See
section 644.

(1) Reserved.

(J) Effective date. Paragraphs (a), (b),
(c), (d), (f), and (g) of this section apply
to trusts and estates of decedents
dying on or after December 24, 2002.
Paragraphs (e) and (h) of this section
apply to taxable years ending on or
after December 24, 2002.

[T.D. 9032, 67 FR 78377, Dec. 24, 2002]

TRUSTS WHICH DISTRIBUTE CURRENT
INCOME ONLY

§1.651(a)-1 Simple trusts; deduction
for distributions; in general.

Section 651 is applicable only to a
trust the governing instruments of
which:

(a) Requires that the trust distribute
all of its income currently for the tax-
able year, and

(b) Does not provide that any
amounts may be paid, permanently set
aside, or used in the taxable year for
the charitable, etc., purposes specified
in section 642(c),

and does not make any distribution
other than of current income. A trust
to which section 651 applies is referred
to in this part as a ‘“‘simple” trust.
Trusts subject to section 661 are re-
ferred to as ‘‘complex’ trusts. A trust
may be a simple trust for one year and
a complex trust for another year. It
should be noted that under section 651
a trust qualifies as a simple trust in a
taxable year in which it is required to
distribute all its income currently and
makes no other distributions, whether
or not distributions of current income
are in fact made. On the other hand a
trust is not a complex trust by reason
of distributions of amounts other than



