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viewed itself as a likely takeover can-
didate; 

(3) A comparison of the adjustment 
with historical practices of the cor-
poration; 

(4) The extent of overlap between the 
group receiving the benefits of the ad-
justment and those members of that 
group who are the beneficiaries of pre-
June 15, 1984, parachute contracts; and 

(5) The size of the adjustment, both 
in absolute terms and in comparison 
with the benefits provided to other 
members of the group receiving the 
benefits of the adjustment. 

Q–48: What is the effective date of 
this section? 

A–48: This section applies to any pay-
ments that are contingent on a change 
in ownership or control if the change in 
ownership or control occurs on or after 
January 1, 2004. Taxpayers may rely on 
these regulations after August 4, 2003, 
for the treatment of any parachute 
payment. 

[T.D. 9083, 68 FR 45750, Aug. 4, 2003; T.D. 9083, 
68 FR 59114, Oct. 14, 2003]
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§ 1.280H–1T Limitation on certain 
amounts paid to employee-owners 
by personal service corporations 
electing alternative taxable years 
(temporary). 

(a) Introduction. This section applies 
to any taxable year that a personal 
service corporation has a section 444 
election in effect (an ‘‘applicable elec-
tion year’’). For purposes of this sec-
tion, the term personal service corpora-
tion has the same meaning given such 
term in § 1.441–3(c). 

(b) Limitation on certain deductions of 
personal service corporations—(1) In gen-
eral. If, for any applicable election 
year, a personal service corporation 
does not satisfy the minimum distribu-
tion requirement in paragraph (c) of 
this section, the deduction otherwise 
allowable under chapter 1 of the Inter-
nal Revenue Code of 1986 (the Code) for 
applicable amounts, as defined in para-
graph (b)(4) of this section, shall not 
exceed the maximum deductible 
amount, as defined in paragraph (d) of 
this section. 

(2) Carryover of nondeductible amounts. 
Any amount not allowed as a deduction 
in an applicable election year under 
paragraph (b)(1) of this section shall be 
allowed as a deduction in the suc-
ceeding taxable year. 
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