§1.190-1

§1.190-1 Expenditures to remove ar-
chitectural and transportation bar-
fiers to the handicapped and elder-
y.

(@) In general. Under section 190 of
the Internal Revenue Code of 1954, a
taxpayer may elect, in the manner pro-
vided in §1.190-3 of this chapter, to de-
duct certain amounts paid or incurred
by him in any taxable year beginning
after December 31, 1976, and before Jan-
uary 1, 1980, for qualified architectural
and transportation barrier removal ex-
penses (as defined in §1.190-2(b) of this
chapter). In the case of a partnership,
the election shall be made by the part-
nership. The election applies to ex-
penditures paid or incurred during the
taxable year which (but for the elec-
tion) are chargeable to capital account.

(b) Limitation. The maximum deduc-
tion for a taxpayer (including an affili-
ated group of corporations filing a con-
solidated return) for any taxable year
is $25,000. The $25,000 limitation applies
to a partnership and to each partner.
Expenditures paid or incurred in a tax-
able year in excess of the amount de-
ductible under section 190 for such tax-
able year are capital expenditures and
are adjustments to basis under section
1016(a). A partner must combine his
distributive share of the partnership’s
deductible expenditures (after applica-
tion of the $25,000 limitation at the
partnership level) with that partner’s
distributive share of deductible expend-
itures from any other partnership plus
that partner’s own section 190 expendi-
tures, if any (if he makes the election
with respect to his own expenditures),
and apply the partner’s $25,000 limita-
tion to the combined total to deter-
mine the aggregate amount deductible
by that partner. In so doing, the part-
ner may allocate the partner’s $25,000
limitation among the partner’s own
section 190 expenditures and the part-
ner’s distributive share of partnership
deductible expenditures in any manner.
If such allocation results in all or a
portion of the partner’s distributive
share of a partnership’s deductible ex-
penditures not being an allowable de-
duction by the partner, the partnership
may capitalize such unallowable por-
tion by an appropriate adjustment to
the basis of the relevant partnership
property under section 1016. For pur-
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poses of adjustments to the basis of
properties held by a partnership, how-
ever, it shall be presumed that each
partner’s distributive share of partner-
ship deductible expenditures (after ap-
plication of the $25,000 limitation at
the partnership level) was allowable in
full to the partner. This presumption
can be rebutted only by clear and con-
vincing evidence that all or any por-
tion of a partner’s distributive share of
the partnership section 190 deduction
was not allowable as a deduction to the
partner because it exceeded that part-
ner’s $25,000 limitation as allocated by
him. For example, suppose for 1978 A’s
distributive share of the ABC partner-
ship’s deductible section 190 expendi-
tures (after application of the $25,000
limitation at the partnership level) is
$15,000. A also made section 190 expend-
itures of $20,000 in 1978 which he elects
to deduct. A allocates $10,000 of his
$25,000 limitation to his distributive
share of the ABC expenditures and
$15,000 to his own expenditures. A may
capitalize the excess $5,000 of his own
expenditures. In addition, if ABC ob-
tains from A evidence which meets the
requisite burden of proof, it may cap-
italize the $5,000 of A’s distributive
share which is not allowable as a de-
duction to A.

[T.D. 7634, 44 FR 43270, July 24, 1979]

§1.190-2 Definitions.

For purposes of section 190 and the
regulations thereunder:

(a) Architectural and transportation
barrier removal expenses. The term archi-
tectural and transportation barrier re-
moval expenses means expenditures for
the purpose of making any facility, or
public transportation vehicle, owned or
leased by the taxpayer for use in con-
nection with his trade or business more
accessible to, or usable by, handicapped
individuals or elderly individuals. For
purposes of this section:

(1) The term facility means all or any
portion of buildings, structures, equip-
ment, roads, walks, parking lots, or
similar real or personal property.

(2) The term public transportation ve-
hicle means a vehicle, such as a bus, a
railroad car, or other conveyance,
which provides to the public general or
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special transportation service (includ-
ing such service rendered to the cus-
tomers of a taxpayer who is not in the
trade or business of rendering transpor-
tation services).

(3) The term handicapped individual
means any individual who has:

(i) A physical or mental disability
(including, but not limited to, blind-
ness or deafness) which for such indi-
vidual constitutes or results in a func-
tional limitation to employment, or

(ii) A physical or mental impairment
(including, but not limited to, a sight
or hearing impairment) which substan-
tially limits one or more of such indi-
vidual’s major life activities, such as
performing manual tasks, walking,
speaking, breathing, learning, or work-
ing.

(4) The term elderly individual means
an individual age 65 or over.

(b) Qualified architectual and transpor-
tation barrier removal expense—(1) In
general. The term qualified architectural
and transportation barrier removal ex-
pense means an architectural or trans-
portation barrier removal expense (as
defined in paragraph (a) of this section)
with respect to which the taxpayer es-
tablishes, to the satisfaction of the
Commissioner or his delegate, that the
resulting removal of any such barrier
conforms a facility or public transpor-
tation vehicle to all the requirements
set forth in one or more of paragraphs
(b) (2) through (22) of this section or in
one or more of the subdivisions of para-
graph (b) (20) or (21). Such term in-
cludes only expenses specifically at-
tributable to the removal of an exist-
ing architectural or transportation
barrier. It does not include any part of
any expense paid or incurred in connec-
tion with the construction or com-
prehensive renovation of a facility or
public transportation vehicle or the
normal replacement of depreciable
property. Such term may include ex-
penses of construction, as, for example,
the construction of a ramp to remove
the barrier posed for wheelchair users
by steps. Major portions of the stand-
ards set forth in this paragraph were
adapted from ‘“‘American National
Standard Specifications for Making
Buildings and Facilities Accessible to,
and Usable by, the Physically Handi-
capped” (1971), the copyright for which
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is held by the American National
Standards Institute, 1430 Broadway,

New York, New York 10018.

(2) Grading. The grading of ground,
even contrary to existing topography,
shall attain a level with a normal en-
trance to make a facility accessible to
individuals with physical disabilities.

(3) Walks. (i) A public walk shall be at
least 48 inches wide and shall have a
gradient not greater than 5 percent. A
walk of maximum or near maximum
grade and of considerable length shall
have level areas at regular intervals. A
walk or driveway shall have a nonslip
surface.

(ii) A walk shall be of a continuing
common surface and shall not be inter-
rupted by steps or abrupt changes in
level.

(iii) Where a walk crosses a walk, a
driveway, or a parking lot, they shall
blend to a common level. However, the
preceding sentence does not require the
elimination of those curbs which are a
safety feature for the handicapped, par-
ticularly the blind.

(iv) An inclined walk shall have a
level platform at the top and at the
bottom. If a door swings out onto the
platform toward the walk, such plat-
form shall be at least 5 feet deep and 5
feet wide. If a door does not swing onto
the platform or toward the walk, such
platform shall be at least 3 feet deep
and 5 feet wide. A platform shall ex-
tend at least 1 foot beyond the strike
jamb side of any doorway.

(4) Parking lots. (i) At least one park-
ing space that is accessible and approx-
imate to a facility shall be set aside
and identified for use by the handi-
capped.

(ii) A parking space shall be open on
one side to allow room for individuals
in wheelchairs and individuals on
braces or crutches to get in and out of
an automobile onto a level surface
which is suitable for wheeling and
walking.

(iii) A parking space for the handi-
capped, when placed between two con-
ventional diagonal or head-on parking
spaces, shall be at least 12 feet wide.

(iv) A parking space shall be posi-
tioned so that individuals in wheel-
chairs and individuals on braces or
crutches need not wheel or walk behind
parked cars.
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(5) Ramps. (i) A ramp shall not have a
slope greater than 1 inch rise in 12
inches.

(i) A ramp shall have at least one
handrail that is 32 inches in height,
measured from the surface of the ramp,
that is smooth, and that extends 1 foot
beyond the top and bottom of the
ramp. However, the preceding sentence
does not require a handrail extension
which is itself a hazard.

(iii) A ramp shall have a nonslip sur-
face.

(iv) A ramp shall have a level plat-
form at the top and at the bottom. If a
door swings out onto the platform or
toward the ramp, such platform shall
be at least 5 feet deep and 5 feet wide.
If a door does not swing onto the plat-
form or toward the ramp, such plat-
form shall be at least 3 feet deep and 5
feet wide. A platform shall extend at
least 1 foot beyond the strike jamb side
of any doorway.

(v) A ramp shall have level platforms
at not more than 30-foot intervals and
at any turn.

(vi) A curb ramp shall be provided at
an intersection. The curb ramp shall
not be less than 4 feet wide; it shall not
have a slope greater than 1 inch rise in
12 inches. The transition between the
two surfaces shall be smooth. A curb
ramp shall have a nonslip surface.

(6) Entrances. A building shall have at
least one primary entrance which is us-
able by individuals in wheelchairs and
which is on a level accessible to an ele-
vator.

(7) Doors and doorways. (i) A door
shall have a clear opening of no less
than 32 inches and shall be operable by
a single effort.

(ii) The floor on the inside and out-
side of a doorway shall be level for a
distance of at least 5 feet from the door
in the direction the door swings and
shall extend at least 1 foot beyond the
strike jamb side of the doorway.

(iii) There shall be no sharp inclines
or abrupt changes in level at a door-
way. The threshold shall be flush with
the floor. The door closer shall be se-
lected, placed, and set so as not to im-
pair the use of the door by the handi-
capped.

(8) Stairs. (i) Stairsteps shall have
round nosing of between 1 and 1%z inch
radius.
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(ii) Stairs shall have a handrail 32
inches high as measured from the tread
at the face of the riser.

(iii) Stairs shall have at least one
handrail that extends at least 18 inches
beyond the top step and beyond the
bottom step. The preceding sentence
does not require a handrail extension
which is itself a hazard.

(iv) Steps shall have risers which do
not exceed 7 inches.

(9) Floors. (i) Floors shall have a non-
slip surface.

(ii) Floors on a given story of a build-
ing shall be of a common level or shall
be connected by a ramp in accordance
with subparagraph (5) of this para-
graph.

(10) Toilet rooms. (i) A toilet room
shall have sufficient space to allow
traffic of individuals in wheelchairs.

(ii) A toilet room shall have at least
one toilet stall that:

(A) Is at least 36 inches wide;

(B) Is at least 56 inches deep;

(C) Has a door, if any, that is at least
32 inches wide and swings out;

(D) Has handrails on each side, 33
inches high and parallel to the floor,
1% inches in outside diameter, 1Y%
inches clearance between rail and wall,
and fastened securely at ends and cen-
ter; and

(E) Has a water closet with a seat 19
to 20 inches from the finished floor.

(iii) A toilet room shall have, in addi-
tion to or in lieu of a toilet stall de-
scribed in (ii), at least one toilet stall
that:

(A) Is at least 66 inches wide;

(B) Is at least 60 inches deep;

(C) Has a door, if any, that is at least
32 inches wide and swings out;

(D) Has a handrail on one side, 33
inches high and parallel to the floor,
1% inches in outside diameter, 1%
inches clearance between rail and wall,
and fastened securely at ends and cen-
ter; and

(E) Has a water closet with a seat 19
to 20 inches from the finished floor,
centerline located 18 inches from the
side wall on which the handrail is lo-
cated.

(iv) A toilet room shall have lava-
tories with narrow aprons. Drain pipes
and hot water pipes under a lavatory
shall be covered or insulated.
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(v) A mirror and a shelf above a lava-
tory shall be no higher than 40 inches
above the floor, measured from the top
of the shelf and the bottom of the mir-
ror.

(vi) A toilet room for men shall have
wall-mounted urinals with the opening
of the basin 15 to 19 inches from the
finished floor or shall have floor-
mounted urinals that are level with the
main floor of the toilet room.

(vii) Towel racks, towel dispensers,
and other dispensers and disposal units
shall be mounted no higher than 40
inches from the floor.

(11) Water fountains. (i) A water foun-
tain and a cooler shall have upfront
spouts and controls.

(ii) A water fountain and a cooler
shall be hand-operated or hand-and-
foot-operated.

(iii) A water fountain mounted on the
side of a floor-mounted cooler shall not
be more than 30 inches above the floor.

(iv) A wall-mounted, hand-operated
water cooler shall be mounted with the
basin 36 inches from the floor.

(v) A water fountain shall not be
fully recessed and shall not be set into
an alcove unless the alcove is at least
36 inches wide.

(12) Public telephones. (i) A public
telephone shall be placed so that the
dial and the headset can be reached by
individuals in wheelchairs.

(if) A public telephone shall be
equipped for those with hearing disabil-
ities and so identified with instructions
for use.

(iii) Coin slots of public telephones
shall be not more than 48 inches from
the floor.

(13) Elevators. (i) An elevator shall be
accessible to, and usable by the handi-
capped or the elderly on the levels they
use to enter the building and all levels
and areas normally used.

§1.190-2

(ii) Cab size shall allow for the turn-
ing of a wheelchair. It shall measure at
least 54 by 68 inches.

(iii) Door clear opening width shall
be at least 32 inches.

(iv) All essential controls shall be
within 48 to 54 inches from cab floor.
Such controls shall be usable by the
blind and shall be tactilely identifi-
able.

(14) Controls. Switches and controls
for light, heat, ventilation, windows,
draperies, fire alarms, and all similar
controls of frequent or essential use,
shall be placed within the reach of indi-
viduals in wheelchairs. Such switches
and controls shall be no higher than 48
inches from the floor.

(15) Identification. (i) Raised letters or
numbers shall be used to identify a
room or an office. Such identification
shall be placed on the wall to the right
or left of the door at a height of 54
inches to 66 inches, measured from the
finished floor.

(i) A door that might prove dan-
gerous if a blind person were to exit or
enter by it (such as a door leading to a
loading platform, boiler room, stage, or
fire escape) shall be tactilely identifi-
able.

(16) Warning signals. (i) An audible
warning signal shall be accompanied by
a simultaneous visual signal for the
benefit of those with hearing disabil-
ities.

(ii) A visual warning signal shall be
accompanied by a simultaneous audi-
ble signal for the benefit of the blind.

(17) Hazards. Hanging signs, ceiling
lights, and similar objects and fixtures
shall be placed at a minimum height of
7 feet, measured from the floor.

(18) International accessibility symbol.
The international accessibility symbol
(see illustration) shall be displayed on
routes to and at wheelchair-accessible
entrances to facilities and public trans-
portation vehicles.
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(19) Additional standards for rail facili-
ties. (i) A rail facility shall contain a
fare control area with at least one en-
trance with a clear opening at least 36
inches wide.

(ii) A boarding platform edge bor-
dering a drop-off or other dangerous
condition shall be marked with a warn-
ing device consisting of a strip of floor
material differing in color and texture
from the remaining floor surface. The
gap between boarding platform and ve-
hicle doorway shall be minimized.

(20) Standards for buses. (i) A bus shall
have a level change mechanism (e.g.,
lift or ramp) to enter the bus and suffi-
cient clearance to permit a wheelchair
user to reach a secure location.

(ii) A bus shall have a wheelchair se-
curement device. However, the pre-
ceding sentence does not require a
wheelchair securement device which is
itself a barrier or hazard.

(iii) The vertical distance from a
curb or from street level to the first
front door step shall not exceed 8
inches; the riser height for each front
doorstep after the first step up from
the curb or street level shall also not
exceed 8 inches; and the tread depth of
steps at front and rear doors shall be
no less than 12 inches.

(iv) A bus shall contain clearly leg-
ible signs that indicate that seats in
the front of the bus are priority seats
for handicapped or elderly persons, and
that encourage other passengers to
make such seats available to handi-

capped and elderly persons who wish to
use them.

(v) Handrails and stanchions shall be
provided in the entranceway to the bus
in a configuration that allows handi-
capped and elderly persons to grasp
such assists from outside the bus while
starting to board and to continue to
use such assists throughout the board-
ing and fare collection processes. The
configuration of the passenger assist
system shall include a rail across the
front of the interior of the bus located
to allow passengers to lean against it
while paying fares. Overhead handrails
shall be continuous except for a gap at
the rear doorway.

(vi) Floors and steps shall have non-
slip surfaces. Step edges shall have a
band of bright contrasting color run-
ning the full width of the step.

(vii) A stepwell immediately adjacent
to the driver shall have, when the door
is open, at least 2 foot-candles of illu-
mination measured on the step tread.
Other stepwells shall have, at all
times, at least 2 foot-candles of illu-
mination measured on the step tread.

(viii) The doorways of the bus shall
have outside lighting that provides at
least 1 foot-candle of illumination on
the street surface for a distance of 3
feet from all points on the bottom step
tread edge. Such lighting shall be lo-
cated below window level and shall be
shielded to protect the eyes of entering
and exiting passengers.
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(ix) The fare box shall be located as
far forward as practicable and shall not
obstruct traffic in the vestibule.

(21) Standards for rapid and light rail
vehicles. (i) Passenger doorways on the
vehicle sides shall have clear openings
at least 32 inches wide.

(i) Audible or visual warning signals
shall be provided to alert handicapped
and elderly persons of closing doors.

(iii) Handrails and stanchions shall
be sufficient to permit safe boarding,
onboard circulation, seating and stand-
ing assistance, and unboarding by
handicapped and elderly persons. On a
levelentry vehicle, handrails, stan-
chions, and seats shall be located so as
to allow a wheelchair user to enter the
vehicle and position the wheelchair in
a location which does not obstruct the
movement of other passengers. On a ve-
hicle that requires the use of steps in
the boarding process, handrails and
stanchions shall be provided in the
entranceway to the vehicle in a con-
figuration that allows handicapped and
elderly persons to grasp such assists
from outside the vehicle while starting
to board, and to continue using such
assists throughout the boarding proc-
ess.

(iv) Floors shall have nonslip sur-
faces. Step edges on a light rail vehicle
shall have a band of bright contrasting
color running the full width of the
step.

(v) A stepwell immediately adjacent
to the driver shall have, when the door
is open, at least 2 foot-candles of illu-
mination measured on the step tread.
Other stepwells shall have, at all
times, at least 2 foot-candles of illu-
mination measured on the step tread.

(vi) Doorways on a light rail vehicle
shall have outside lighting that pro-
vides at least 1 foot-candle of illumina-
tion on the street surface for a distance
of 3 feet from all points on the bottom
step tread edge. Such lighting shall be
located below window level and shall be
shielded to protect the eyes of entering
and exiting passengers.

(22) Other barrier removals. The provi-
sions of this subparagraph apply to any
barrier which would not be removed by
compliance with paragraphs (b)(2)
through (21) of this section. The re-
quirements of this subparagraph are:

§1.190-3

(i) A substantial barrier to the access
to or use of a facility or public trans-
portation vehicle by handicapped or el-
derly individuals is removed;

(ii) The barrier which is removed had
been a barrier for one or more major
classes of such individuals (such as the
blind, deaf, or wheelchair users); and

(iii) The removal of that barrier is
accomplished without creating any
new barrier that significantly impairs
access to or use of the facility or vehi-
cle by such class or classes.

[T.D. 7634, 44 FR 43270, July 24, 1979]

§1.190-3 Election to deduct architec-
tural and transportation barrier re-
moval expenses.

(@) Manner of making election. The
election to deduct expenditures for re-
moval of architectural and transpor-
tation barriers provided by section
190(a) shall be made by claiming the
deduction as a separate item identified
as such on the taxpayer’s income tax
return for the taxable year for which
such election is to apply (or, in the
case of a partnership, to the return of
partnership income for such year). For
the election to be valid, the return
must be filed not later than the time
prescribed by law for filing the return
(including extensions thereof) for the
taxable year for which the election is
to apply.

(b) Scope of election. An election
under section 190(a) shall apply to all
expenditures described in §1.190-2 (or in
the case of a taxpayer whose architec-
tural and transportation barrier re-
moval expenses exceed $25,000 for the
taxable year, to the $25,000 of such ex-
penses with respect to which the deduc-
tion is claimed) paid or incurred during
the taxable year for which made and
shall be irrevocable after the date by
which any such election must have
been made.

(c) Records to be kept. In any case in
which an election is made under sec-
tion 190(a), the taxpayer shall have
available, for the period prescribed by
paragraph (e) of §1.6001-1 of this chap-
ter (Income Tax Regulations), records
and documentation, including architec-
tural plans and blueprints, contracts,
and any building permits, of all the
facts necessary to determine the
amount of any deduction to which he is
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