Internal Revenue Service, Treasury

apply. See section 201(g)(1)(D) of the
Tax Reform Act of 1969 (83 Stat. 564).

[T.D. 7207, 37 FR 20793, Oct. 4, 1972, as amend-
ed by T.D. 7807, 47 FR 4512, Feb. 1, 1982; T.D.
9100, 68 FR 70704, Dec. 19, 2003]

§1.170A-11T Limitation on, and carry-
over of, contributions by corpora-
tions (temporary).

(a) [Reserved]. For further guidance,
see §1.170A-11(a).

(b) Election by corporations on an ac-
crual method—(1) [Reserved]. For fur-
ther guidance, see §1.170A-11(b)(1).

(2) The election must be made at the
time the return for the taxable year is
filed, by reporting the contribution on
the return. There shall be attached to
the return when filed a written dec-
laration stating that the resolution au-
thorizing the contribution was adopted
by the board of directors during the
taxable year. For taxable years begin-
ning before January 1, 2003, the dec-
laration shall be verified by a state-
ment signed by an officer authorized to
sign the return that it is made under
penalties of perjury, and there shall
also be attached to the return when
filed a copy of the resolution of the
board of directors authorizing the con-
tribution. For taxable years beginning
after December 31, 2002, the declaration
must also include the date of the reso-
lution, the declaration shall be verified
by signing the return, and a copy of the
resolution of the board of directors au-
thorizing the contribution is a record
that the taxpayer must retain and keep
available for inspection in the manner
required by §1.6001-1(e).

(c) through (d) [Reserved]. For fur-
ther guidance, see §1.170A-11(c) through
(d).

[T.D. 9100, 68 FR 70704, Dec. 19, 2003]

§1.170A-12 Valuation of a remainder
interest in real property for con-
tributions made after July 31, 1969.

(a) In general. (1) Section 170(f)(4) pro-
vides that, in determining the value of
a remainder interest in real property
for purposes of section 170, depreciation
and depletion of such property shall be
taken into account. Depreciation shall
be computed by the straight line meth-
od and depletion shall be computed by
the cost depletion method. Section
170(f)(4) and this section apply only in
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the case of a contribution, not made in
trust, of a remainder interest in real
property made after July 31, 1969, for
which a deduction is otherwise allow-
able under section 170.

(2) In the case of the contribution of
a remainder interest in real property
consisting of a combination of both de-
preciable and nondepreciable property,
or of both depletable and nondepletable
property, and allocation of the fair
market value of the property at the
time of the contribution shall be made
between the depreciable and nondepre-
ciable property, or the depletable and
nondepletable property, and deprecia-
tion or depletion shall be taken into
account only with respect to the depre-
ciable or depletable property. The ex-
pected value at the end of its ‘“‘esti-
mated useful life’” (as defined in para-
graph (d) of this section) of that part of
the remainder interest consisting of de-
preciable property shall be considered
to be nondepreciable property for pur-
poses of the required allocation. In the
case of the contribution of a remainder
interest in stock in a cooperative hous-
ing corporation (as defined in section
216(b)(1)), an allocation of the fair mar-
ket value of the stock at the time of
the contribution shall be made to re-
flect the respective values of the depre-
ciable and nondepreciable property un-
derlying such stock, and depreciation
on the depreciable part shall be taken
into account for purposes of valuing
the remainder interest in such stock.

(3) If the remainder interest that has
been contributed follows only one life,
the value of the remainder interest
shall be computed under the rules con-
tained in paragraph (b) of this section.
If the remainder interest that has been
contributed follows a term for years,
the value of the remainder interest
shall be computed under the rules con-
tained in paragraph (c) of this section.
If the remainder interest that has been
contributed is dependent upon the con-
tinuation or the termination of more
than one life or upon a term certain
concurrent with one or more lives, the
provisions of paragraph (e) of this sec-
tion shall apply. In every case where it
is provided in this section that the
rules contained in §25.2512-5 (or, for
certain prior periods, §25.2512-5A) of
this chapter (Gift Tax Regulations)
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