
126

26 CFR Ch. I (4–1–04 Edition)§ 1.170A–11

paragraph (b)(2) or (c)(2) of this section, 
is treated (in whole or in part) as paid 
in such taxable year, the taxpayer 
shall attach to his return a statement 
showing: 

(1) The contribution year (or years) 
in which the excess charitable con-
tributions were made, 

(2) The excess charitable contribu-
tions made in each contribution year, 
and the amount of such excess chari-
table contributions consisting of 30-
percent capital gain property, 

(3) The portion of such excess, or of 
each such excess, treated as paid in ac-
cordance with paragraph (b)(2) or (c)(2) 
of this section in any taxable year in-
tervening between the contribution 
year and the taxable year for which the 
return is made, and the portion of such 
excess which consists of 30-percent cap-
ital gain property. 

(4) Whether or not an election under 
section 170(b)(1)(D)(iii) has been made 
which affects any of such excess con-
tributions of 30-percent capital gain 
property, and 

(5) Such other information as the re-
turn or the instructions relating there-
to may require. 

(f) Effective date. This section applies 
only to contributions paid in taxable 
years beginning after December 31, 
1969. For purposes of applying section 
170(d)(1) with respect to contributions 
paid in a taxable year beginning before 
January 1, 1970, subsection (b)(1)(D), 
subsection (e), and paragraphs (1), (2), 
(3), and (4) of subsection (f) of section 
170 shall not apply. See section 
201(g)(1)(D) of the Tax Reform Act of 
1969 (83 Stat. 564). 

[T.D. 7207, 37 FR 20787, Oct. 4, 1972; 37 FR 
22982, Oct. 27, 1972, as amended by T.D. 7340, 
40 FR 1240, Jan. 7, 1975]

§ 1.170A–11 Limitation on, and carry-
over of, contributions by corpora-
tions. 

(a) In general. The deduction by a cor-
poration in any taxable year for chari-
table contributions, as defined in sec-
tion 170(c), is limited to 5 percent of its 
taxable income for the year, computed 
without regard to: 

(1) The deduction under section 170 
for charitable contributions, 

(2) The special deductions for cor-
porations allowed under Part VIII (ex-

cept section 248), Subchapter B, Chap-
ter 1 of the Code, 

(3) Any net operating loss carryback 
to the taxable year under section 172, 
and 

(4) Any capital loss carryback to the 
taxable year under section 1212(a)(1). 
A charitable contribution by a corpora-
tion to a trust, chest, fund, or founda-
tion described in section 170(c)(2) is de-
ductible under section 170 only if the 
contribution is to be used in the United 
States or its possessions exclusively for 
religious, charitable, scientific, lit-
erary, or educational purposes or for 
the prevention of cruelty to children or 
animals. For the purposes of section 
170, amounts excluded from the gross 
income of a corporation under section 
114, relating to sports programs con-
ducted for the American National Red 
Cross, are not to be considered con-
tributions or gifts. 

(b) Election by corporations on an ac-
crual method. (1) A corporation report-
ing its taxable income on an accrual 
method may elect to have a charitable 
contribution treated as paid during the 
taxable year, if payment is actually 
made on or before the 15th day of the 
third month following the close of such 
year and if, during such year, its board 
of directors authorizes the charitable 
contribution. If by reason of such an 
election a charitable contribution 
(other than a contribution of a letter, 
memorandum, or property similar to a 
letter or memorandum) paid in a tax-
able year beginning after December 31, 
1969, is treated as paid during a taxable 
year beginning before January 1, 1970, 
the provisions of § 1.170A–4 shall not be 
applied to reduce the amount of such 
contribution. However, see section 
170(e) before its amendment by the Tax 
Reform Act of 1969. 

(2) [Reserved]. For further guidance 
see § 1.170A–11T(b)(2). 

(c) Charitable contributions carryover 
of corporations—(1) In general. Subject 
to the reduction provided in subpara-
graph (2) of this paragraph, any chari-
table contributions made by a corpora-
tion in a taxable year (hereinafter in 
this paragraph referred to as the ‘‘con-
tribution year’’) in excess of the 
amount deductible in such contribu-
tion year under the 5-percent limita-
tion of section 170(b)(2) are deductible 
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in each of the five succeeding taxable 
years in order of time, but only to the 
extent of the lesser of the following 
amounts: 

(i) The excess of the maximum 
amount deductible for such succeeding 
taxable year under the 5-percent limi-
tation of section 170(b)(2) over the sum 
of the charitable contributions made in 
that year plus the aggregate of the ex-
cess contributions which were made in 
taxable years before the contribution 
year and which are deductible under 
this paragraph in such succeeding tax-
able year; or 

(ii) In the case of the first taxable 
year succeeding the contribution year, 
the amount of the excess charitable 
contributions, and in the case of the 
second, third, fourth, and fifth taxable 
years succeeding the contribution year, 
the portion of the excess charitable 
contributions not deductible under this 
subparagraph for any taxable year in-
tervening between the contribution 
year and such succeeding taxable year. 
This paragraph applies to excess chari-
table contributions by a corporation, 
whether or not such contributions are 
made to, or for the use of, the donee or-
ganization and whether or not such or-
ganization is a section 170(b)(1)(A) or-
ganization, as defined in § 1.170A–9. For 
purposes of applying this paragraph, a 
charitable contribution made in a tax-
able year beginning before January 1, 
1970, which is carried over to taxable 
year beginning after December 31, 1969, 
under section 170(b)(2) (before its 
amendment by the Tax Reform Act of 
1969) and is deductible in such taxable 
year beginning after December 31, 1969, 
shall be treated as deductible under 
section 170(d)(1) and this paragraph. 
The application of this subparagraph 
may be illustrated by the following ex-
ample:

Example. A corporation which reports its 
income on the calendar year basis makes a 
charitable contribution of $20,000 in 1970. Its 
taxable income (determined without regard 
to any deduction for charitable contribu-
tions) for 1970 is $100,000. Accordingly, the 
charitable contributions deduction for that 
year is limited to $5,000 (5 percent of 
$100,000). The excess charitable contribution 
not deductible in 1970 ($15,000) is a carryover 
to 1971. The corporation has taxable income 
(determined without regard to any deduction 
for charitable contributions) of $150,000 in 

1971 and makes a charitable contribution of 
$5,000 in that year. For 1971 the corporation 
may deduct as a charitable contribution the 
amount of $7,500 (5 percent of $150,000). This 
amount consists of the $5,000 contribution 
made in 1971 and of the $2,500 carried over 
from 1970. The remaining $12,500 carried over 
from 1970 and not allowable as a deduction 
for 1971 because of the 5-percent limitation 
may be carried over to 1972. The corporation 
has taxable income (determined without re-
gard to any deduction for charitable con-
tributions) of $200,000 in 1972 and makes a 
charitable contribution of $5,000 in that year. 
For 1972 the corporation may deduct the 
amount of $10,000 (5 percent of $200,000). This 
amount consists of the $5,000 contributed in 
1972, and $5,000 of the $12,500 carried over 
from 1970 to 1972. The remaining $7,500 of the 
carryover from 1970 is available for purposes 
of computing the charitable contributions 
carryover from 1970 to 1973, 1974, and 1975.

(2) Effect of net operating loss 
carryovers on carryover of excess con-
tributions. A corporation having a net 
operating loss carryover from any tax-
able year must apply the special rule of 
section 170(d)(2)(B) and this subpara-
graph before computing under subpara-
graph (1) of this paragraph the excess 
charitable contributions carryover 
from any taxable year. In determining 
the amount of excess charitable con-
tributions that may be deducted in ac-
cordance with subparagraph (1) of this 
paragraph in taxable years succeeding 
the contribution year, the excess of the 
charitable contributions made by a 
corporation in the contributions year 
over the amount deductible in such 
year must be reduced by the amount by 
which such excess reduces taxable in-
come for purposes of determining the 
net operating loss carryover under the 
second sentence of section 172(b)(2)) 
and increases a net operating loss car-
ryover to a succeeding taxable year. 
Thus, if the excess of the contributions 
made in a taxable year over the 
amount deductible in the taxable year 
is utilized to reduce taxable income 
(under the provisions of section 
172(b)(2)) for such year, thereby serving 
to increase the amount of the net oper-
ating loss carryover to a succeeding 
taxable year or years, no charitable 
contributions carryover will be al-
lowed. If only a portion of the excess 
charitable contributions is so used, the 
charitable contributions carryover will 
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be reduced only to that extent. The ap-
plication of this subparagraph may be 
illustrated by the following example:

Example. A corporation, which reports its 
income on the calendar year basis, makes a 
charitable contribution of $10,000 during 1971. 
Its taxable income for 1971 is $80,000 (com-
puted without regard to any net operating 
loss deduction and computed in accordance 
with section 170(b)(2) without regard to any 
deduction for charitable contributions). The 
corporation has a net operating loss carry-
over from 1970 of $80,000. In the absence of 
the net operating loss deduction the corpora-
tion would have been allowed a deduction for 
charitable contributions of $4,000 (5 percent 
of $80,000). After the application of the net 
operating loss deduction the corporation is 
allowed no deduction for charitable con-
tributions, and there is a tentative chari-
table contribution carryover from 1971 of 
$10,000. For purposes of determining the net 
operating loss carryover to 1972 the corpora-
tion computes its taxable income for 1971 
under section 172(b)(2) by deducting the 
$4,000 charitable contribution. Thus, after 
the $80,000 net operating loss carryover is ap-
plied against the $76,000 of taxable income 
for 1971 (computed in accordance with sec-
tion 172(b)(2)), there remains a $4,000 net op-
erating loss carryover to 1972. Since the ap-
plication of the net operating loss carryover 
of $80,000 from 1970 reduces the taxable in-
come for 1971 to zero, no part of the $10,000 of 
charitable contributions in that year is de-
ductible under section 170(b)(2). However, in 
determining the amount of the allowable 
charitable contributions carryover from 1971 
to 1972, 1973, 1974, 1975, and 1976, the $10,000 
must be reduced by the portion thereof 
($4,000) which was used to reduce taxable in-
come for 1971 (as computed for purposes of 
the second sentence of section 172(b)(2)) and 
which thereby served to increase the net op-
erating loss carryover from 1970 to 1972 from 
zero to $4,000.

(3) Effect of net operating loss 
carryback to contribution year. The 
amount of the excess contribution for a 
contribution year computed as pro-
vided in subparagraph (1) of this para-
graph shall not be increased because a 
net operating loss carryback is avail-
able as a deduction in the contribution 
year. In addition, in determining under 
the provisions of section 172(b)(2) the 
amount of the net operating loss for 
any year subsequent to the contribu-
tion year which is a carryback or car-
ryover to taxable years succeeding the 
contribution year, the amount of any 
charitable contributions shall be lim-
ited to the amount of such contribu-

tions which did not exceed 5 percent of 
the donor’s taxable income, computed 
as provided in paragraph (a) of this sec-
tion and without regard to any of the 
modifications referred to in section 
172(d), for the contribution year. For il-
lustrations see paragraph (d)(2) of 
§ 1.170A–10. 

(4) Effect of net operating loss 
carryback to taxable year succeeding the 
contribution year. The amount of the 
charitable contribution from a pre-
ceding taxable year which is deductible 
(as provided in this paragraph) in a 
current taxable year (hereinafter re-
ferred to in this subparagraph as the 
‘‘deduction year’’) shall not be reduced 
because a net operating loss carryback 
is available as a deduction in the de-
duction year. In addition, in deter-
mining under the provisions of section 
172(b)(2) the amount of the net oper-
ating loss for any taxable year subse-
quent to the deduction year which is a 
carryback or a carryover to taxable 
years succeeding the deduction year, 
the amount of contributions made in 
the deduction year shall be limited to 
the amount of such contributions, 
which were actually made in such year 
and those which were deductible in 
such year under section 170(d)(2), which 
did not exceed 5 percent of the donor’s 
taxable income, computed as provided 
in paragraph (a) of this section and 
without regard to any of the modifica-
tions referred to in section 172(d), for 
the deduction year. 

(5) Year contribution is made. For pur-
poses of this paragraph, contributions 
made by a corporation in a contribu-
tion year include contributions which, 
in accordance with the provisions of 
section 170(a)(2) and paragraph (b) of 
this section, are considered as paid dur-
ing such contribution year. 

(d) Effective date. This section applies 
only to contributions paid in taxable 
years beginning after December 31, 
1969. For purposes of applying section 
170(d)(2) with respect to contributions 
paid, or treated under section 170(a)(2) 
as paid, in a taxable year beginning be-
fore January 1, 1970, subsection (e), and 
paragraphs (1), (2), (3), and (4) of sub-
section (f) of section 170 shall not 
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apply. See section 201(g)(1)(D) of the 
Tax Reform Act of 1969 (83 Stat. 564). 

[T.D. 7207, 37 FR 20793, Oct. 4, 1972, as amend-
ed by T.D. 7807, 47 FR 4512, Feb. 1, 1982; T.D. 
9100, 68 FR 70704, Dec. 19, 2003]

§ 1.170A–11T Limitation on, and carry-
over of, contributions by corpora-
tions (temporary). 

(a) [Reserved]. For further guidance, 
see § 1.170A–11(a). 

(b) Election by corporations on an ac-
crual method—(1) [Reserved]. For fur-
ther guidance, see § 1.170A–11(b)(1). 

(2) The election must be made at the 
time the return for the taxable year is 
filed, by reporting the contribution on 
the return. There shall be attached to 
the return when filed a written dec-
laration stating that the resolution au-
thorizing the contribution was adopted 
by the board of directors during the 
taxable year. For taxable years begin-
ning before January 1, 2003, the dec-
laration shall be verified by a state-
ment signed by an officer authorized to 
sign the return that it is made under 
penalties of perjury, and there shall 
also be attached to the return when 
filed a copy of the resolution of the 
board of directors authorizing the con-
tribution. For taxable years beginning 
after December 31, 2002, the declaration 
must also include the date of the reso-
lution, the declaration shall be verified 
by signing the return, and a copy of the 
resolution of the board of directors au-
thorizing the contribution is a record 
that the taxpayer must retain and keep 
available for inspection in the manner 
required by § 1.6001–1(e). 

(c) through (d) [Reserved]. For fur-
ther guidance, see § 1.170A–11(c) through 
(d). 

[T.D. 9100, 68 FR 70704, Dec. 19, 2003]

§ 1.170A–12 Valuation of a remainder 
interest in real property for con-
tributions made after July 31, 1969. 

(a) In general. (1) Section 170(f)(4) pro-
vides that, in determining the value of 
a remainder interest in real property 
for purposes of section 170, depreciation 
and depletion of such property shall be 
taken into account. Depreciation shall 
be computed by the straight line meth-
od and depletion shall be computed by 
the cost depletion method. Section 
170(f)(4) and this section apply only in 

the case of a contribution, not made in 
trust, of a remainder interest in real 
property made after July 31, 1969, for 
which a deduction is otherwise allow-
able under section 170. 

(2) In the case of the contribution of 
a remainder interest in real property 
consisting of a combination of both de-
preciable and nondepreciable property, 
or of both depletable and nondepletable 
property, and allocation of the fair 
market value of the property at the 
time of the contribution shall be made 
between the depreciable and nondepre-
ciable property, or the depletable and 
nondepletable property, and deprecia-
tion or depletion shall be taken into 
account only with respect to the depre-
ciable or depletable property. The ex-
pected value at the end of its ‘‘esti-
mated useful life’’ (as defined in para-
graph (d) of this section) of that part of 
the remainder interest consisting of de-
preciable property shall be considered 
to be nondepreciable property for pur-
poses of the required allocation. In the 
case of the contribution of a remainder 
interest in stock in a cooperative hous-
ing corporation (as defined in section 
216(b)(1)), an allocation of the fair mar-
ket value of the stock at the time of 
the contribution shall be made to re-
flect the respective values of the depre-
ciable and nondepreciable property un-
derlying such stock, and depreciation 
on the depreciable part shall be taken 
into account for purposes of valuing 
the remainder interest in such stock. 

(3) If the remainder interest that has 
been contributed follows only one life, 
the value of the remainder interest 
shall be computed under the rules con-
tained in paragraph (b) of this section. 
If the remainder interest that has been 
contributed follows a term for years, 
the value of the remainder interest 
shall be computed under the rules con-
tained in paragraph (c) of this section. 
If the remainder interest that has been 
contributed is dependent upon the con-
tinuation or the termination of more 
than one life or upon a term certain 
concurrent with one or more lives, the 
provisions of paragraph (e) of this sec-
tion shall apply. In every case where it 
is provided in this section that the 
rules contained in § 25.2512–5 (or, for 
certain prior periods, § 25.2512–5A) of 
this chapter (Gift Tax Regulations) 
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