Internal Revenue Service, Treasury

For the rule that a DISC may not have
an extension of time in which to file
such return, see §§1.6071-1(b), 1.6081-
1(a), and 1.6081-3(e). The return re-
quired under §1.6011-2(b)(1) by a former
DISC shall be filed at the time it is re-
quired to file its income tax return.

(f) Cross references. For provisions re-
lating to the time for filing a return
where the last day for filing falls on
Saturday, Sunday, or a legal holiday,
see section 7503 and §301.7503-1 of this
chapter (Regulations on Procedure and
Administration). For provisions relat-
ing to the fixing of a later time for fil-
ing in the case of a return for a short
period, see paragraph (b) of §1.6071-1.
For provisions relating to time for fil-
ing consolidated returns and separate
returns for short periods not included
in consolidated returns, see 8§§1.1502-75
and 1.1502-76.

[T.D. 6500, 25 FR 12133, Nov. 26, 1960, as
amended by T.D. 6643, 28 FR 3163, Apr. 2, 1963;
T.D. 7244, 37 FR 28897, Dec. 30, 1972; T.D. 7533,
43 FR 6604, Feb. 15, 1978; T.D. 7896, 48 FR
23818, May 27, 1983]

§1.6072-3 Income tax due dates post-
poned in case of China Trade Act
corporations.

(a) With respect to a taxable year be-
ginning after December 31, 1948, and
ending before October 1, 1956, the in-
come tax return of any corporation or-
ganized under the China Trade Act of
1922 (15 U.S.C. ch. 4), as amended, shall
not become due until December 31,
1956, provided that during any such
taxable year conditions in China have
been generally so unsettled as to mili-
tate against the normal commercial
operations and corporate activities of
such corporation. However, the post-
ponement of the due date shall not
apply to an income tax return for any
such taxable year if:

(1) The books of account and business
records are available so as to permit
the filing of a proper return, and the
corporation has otherwise been in a po-
sition to carry on its commercial oper-
ations and corporate activities and to
make a proper distribution of its earn-
ings or profits, if any, so as to permit
the certification required by section
941(b); or

(2) All the commercial operations
and corporate activities of such cor-
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poration have been carried on in Hong
Kong, Macao, or Taiwan (Formosa).

(b) Notwithstanding the provisions of
paragraph (a) (1) or (2) of this section,
the postponed due date referred to in
this section will apply if a corporation
satisfies the Commissioner that special
circumstances exist, related to the un-
settled conditions in China, which war-
rant such postponement.

(c) The postponed due date provided
for in this section is expressly subject
to the power of the Commissioner to
extend, as in other cases, the time for
filing the income tax return. See sec-
tion 6081 and the regulations there-
under.

§1.6072-4 Time for filing other returns
of income.

(a) Reports for recovery of excessive
profits on Government contracts. For the
time for filing annual reports by per-
sons completing Government con-
tracts, see 26 CFR (1939) 17.16 (Treasury
Decision 4906, approved June 23, 1939),
and 26 CFR (1939) 16.15 (Treasury Deci-
sion 4909, approved June 28, 1939), as
made applicable to section 1471 of the
Internal Revenue Code of 1954 by Treas-
ury Decision 6091, approved August 16,
1954 (19 FR 5167, C.B. 1954-2, 47).

(b) Returns of tax on transfers to avoid
income tax. For the time for filing re-
turns of tax under Chapter 5 of the
Code, see §1.1494-1.

[T.D. 6908, 31 FR 16775, Dec. 31, 1966]

§1.6073-1 Time and place for filing
declarations of estimated income
tax by individuals.

(a) Individuals other than farmers or
fishermen. Declarations of estimated
tax for the calendar year shall be made
on or before April 15th of such calendar
year by every individual whose antici-
pated income for the year meets the re-
quirements of section 6015(a). If, how-
ever, the requirements necessitating
the filing of the declaration are first
met, in the case of an individual on the
calendar year basis, after April 1st, but
before June 2d of the calendar year, the
declaration must be filed on or before
June 15th; if such requirements are
first met after June 1st and before Sep-
tember 2d, the declaration must be
filed on or before September 15th; and
if such requirements are first met after
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September 1st, the declaration must be
filed on or before January 15th of the
succeeding calendar year. In the case of
an individual on the fiscal year basis,
see §1.6073-2. A special rule applies to
nonresident aliens who do not have
wages subject to withholding under
Chapter 24 of the code and are not
treated as residents under section 6013
(g) or (h) of the code. For taxable years
beginning after December 31, 1976,
these aliens are not required to file a
declaration of estimated tax before
June 15th.

(b) Farmers or fishermen—(1) In gen-
eral. In the case of an individual on a
calendar year basis:

(i) If at least two-thirds of the indi-
vidual’s total estimated gross income
from all sources for the calendar year
is from farming or fishing (including
oyster farming), or

(i) If at least two-thirds of the indi-

vidual’s total gross income from all
sources shown on the return for the
preceding taxable year was from farm-
ing or fishing (including oyster farm-
ing) (with respect to declarations of es-
timated tax for taxable years begin-
ning after November 10, 1978),
He may file a declaration of estimated
tax on or before the 15th day of Janu-
ary of the succeeeding calendar year in
lieu of the time prescribed in para-
graph (a) of this section. For the filing
of a return in lieu of a declaration, see
paragraph (a) of §1.6015-1.

(2) Farmers. The estimated gross in-
come from farming is the estimated in-
come resulting from oyster farming,
the cultivation of the soil, the raising
or harvesting of any agricultural or
horticultural commodities, and the
raising of livestock, bees, or poultry. In
other words, the requisite gross income
must be derived from the operations of
a stock, dairy, poultry, fruit, or truck
farm, or plantation, ranch, nursery,
range, orchard, or oyster bed. If an in-
dividual receives for the use of his land
income in the form of a share of the
crops produced thereon such income is
from farming. As to determination of
income of farmers, see sections 61 and
162 and the regulations thereunder.

(3) Fishermen. The estimated gross in-
come from fishing is the estimated in-
come resulting from the catching, tak-
ing, harvesting, cultivating or farming

26 CFR Ch. | (4-1-04 Edition)

of any kind of fish, shellfish (for exam-
ple, clams and mussels), crustacea (for
example, lobsters, crabs, and shrimps),
sponges, seaweeds, or other aquatic
forms of animal and vegetable life. The
estimated gross income from fishing
includes the income expected to be re-
ceived by an officer or member of the
crew of a vessel while the vessel is en-
gaged in any such activity, whether or
not the officer or member of the crew
is himself so engaged, and, in the case
of an individual who is engaged in any
such activity in the employ of any per-
son, the income expected to be received
by such individual from such employ-
ment. In addition, income expected to
be received for services performed as
an ordinary incident to any such activ-
ity is estimated gross income from
fishing. Similarly, for example, the es-
timated gross income from fishing in-
cludes income expected to be received
from the shore services of an officer or
member of the crew of a vessel engaged
in any such activity, if such services
are an ordinary incident to any such
activity. Services performed as an ordi-
nary incident to such activities in-
clude, for example, services performed
in such cleaning, icing, and packing of
fish as are necessary for the immediate
preservation of the catch.

() Nonresident aliens. Notwith-
standing the provisions of paragraph
(a) of this section, for taxable years be-
ginning after December 31, 1976, in the
case of a nonresident alien described in
section 6072(c) (relating to returns of
nonresident aliens whose wages are not
subject to withholding) whose esti-
mated gross income for the calendar
year meets the requirements of section
6015(a), a declaration of estimated tax
for the calendar year need not be made
before June 15th of such calendar year.

(d) Place for filing declaration. Except
as provided in paragraph (b) of
§301.6091-1 (relating to hand-carried
documents), the declaration of esti-
mated tax shall be filed at the place
prescribed by the instructions applica-
ble to such declaration. For example, if
the instructions applicable to a dec-
laration provide that the declaration of
a taxpayer located in North Carolina
be filed with the Director, Internal
Revenue Service Center, Chamblee,
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Internal Revenue Service, Treasury
Ga., such declaration shall be filed
with the service center.

(e) Amendment of declaration. An
amended declaration of estimated tax
may be filed during any interval be-
tween installment dates prescribed for
the taxable year. However, no amended
declaration may be filed until after the
installment date on or before which the
original declaration was filed and only
one amended declaration may be filed
during each interval between install-
ment dates. Except as provided in para-
graph (b) of §301.6091-1 (relating to
hand-carried documents), an amended
declaration shall be filed with the in-
ternal revenue officer with whom the
original declaration was filed.

[T.D. 6678, 28 FR 10516, Oct. 1, 1963, as amend-
ed by T.D. 6950, 33 FR 5355, Apr. 4, 1968; T.D.
7670, 45 FR 6931, Jan. 31, 1980; T.D. 7719, 45 FR
60902, Sept. 15, 1980]

§1.6073-2 Fiscal years.

(@) Individuals other than farmers or
fishermen. In the case of an individual
on the fiscal year basis, the declaration
must be filed on or before the 15th day
of the 4th month of the taxable year.
If, however, the requirements of sec-
tion 6015(a) are first met after the 1st
day of the 4th month and before the 2d
day of the 6th month, the declaration
must be filed on or before the 15th day
of the 6th month of the taxable year. If
such requirements are first met after
the 1st day of the 6th month, and be-
fore the 2d day of the 9th month, the
declaration must be filed on or before
the 15th day of the 9th month of the
taxable year. If such requirements are
first met after the 1st day of the 9th
month, the declaration must be filed
on or before the 15th day of the 1st
month of the succeeding fiscal year.
Thus, if an individual taxpayer has a
fiscal year ending on June 30, 1956, his
declaration must be filed on or before
October 15, 1955, if the requirements of
section 6015(a) are met on or before Oc-
tober 1, 1955. If, however, such require-
ments are not met until after October
1, 1955, and before December 2, 1955, the
declaration need not be filed until De-
cember 15, 1955.

(b) Farmers or fishermen. In the case of
an individual on a fiscal year basis:

(1) If at least two-thirds of the indi-
vidual’s total estimated gross income
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from all sources for the fiscal year is
from farming or fishing (including oys-
ter farming), or

(2) If at least two-thirds of the indi-
vidual’s total gross income from all
sources shown on the return for the
preceding taxable year was from farm-
ing or fishing (including oyster farm-
ing) (with respect to declarations of es-
timated tax for taxable years begin-
ning after November 10, 1978),

he may file a declaration on or before
the 15th day of the month immediately
following the close of his taxable year,
in lieu of the time prescribed in para-
graph (a) of this section.

(¢) Nonresident aliens. Notwith-
standing the provisions of paragraph
(a) of this section, in the case of a non-
resident alien described in section
6072(c) (relating to returns of non-
resident aliens whose wages are not
subject to withholding) whose antici-
pated income for the fiscal year meets
the requirements of section 6015(a),
§1.6015(a)-1, and §1.6015(i)-1, the dec-
laration of estimated tax for the fiscal
year need not be filed before the 15th
day of the 6th month of such fiscal
year.

[T.D. 6678, 28 FR 10516, Oct. 1, 1963, as amend-
ed by T.D. 7719, 45 FR 60903, Sept. 15, 1980]

§1.6073-3 Short taxable years.

(@) Individuals other than farmers or
fishermen. In the case of short taxable
years the declaration shall be filed on
or before the 15th day of the 4th month
of such taxable year if the require-
ments of section 6015(a) are met on or
before the 1st day of the 4th month of
such year. If such requirements are
first met after the 1st day of the 4th
month but before the 2d day of the 6th
month, the declaration must be filed
on or before the 15th day of the 6th
month. If such requirements are first
met after the 1st day of the 6th month
but before the 2d day of the 9th month,
the declaration must be filed on or be-
fore the 15th day of the 9th month. If,
however, the period for which the dec-
laration is filed is one of 4 months, or
one of 6 months and the requirements
of section 6015(a) are not met until
after the 1st day of the 4th month, or
one of 9 months and such requirements
are not met until after the 1st day of
the 6th month, the declaration may be
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