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director may, for good cause shown, grant 
that person an additional period (not to ex-
ceed 30 days) in which to furnish statements 
under section 6050J with respect to any cal-
endar year. The application for an extension 
must be addressed to the director of the serv-
ice center with which the returns must be 
filed. The application must contain a concise 
statement of the reasons for requesting the 
extension in order to aid the service center 
director in determining the period of exten-
sion, if any, to be granted. The application 
must state at the top of the first page that 
it is made under section 1.6050J–1T and must 
be signed by the person required to report 
under section 6050J. In general, the applica-
tion should be filed not earlier than Sep-
tember 30 of the year in which the acquisi-
tion of an interest in the property occurs or 
in which the lender knows or has reason to 
know of the abandonment of the property, 
and not later than January 15 of the fol-
lowing year. 

PENALTIES 

Q–43: Are there penalties for failing to 
comply with the requirements of section 
6050J and the regulations thereunder? 

A–43: Yes. The penalty for failing to make 
any information return with respect to any 
borrower under section 6050J is provided in 
section 6652. The penalty for failing to fur-
nish a statement to any borrower is provided 
in section 6678. 

EFFECTIVE DATE 

Q–44: When is section 6050J effective? 
A–44: Section 6050J is effective for acquisi-

tions and abandonments of property after 
December 31, 1984. 

(Approved by the Office of Management and 
Budget under control number 1545–0877) 

(Secs. 6050J and 7805 of the Internal Revenue 
Code of 1954 (98 Stat. 687, 68A Stat. 917, 26 
U.S.C. 6050J, 7805 respectively) 

[T.D. 7971, 49 FR 34460, Aug. 31, 1984, as 
amended by T.D. 8895, 65 FR 50408, Aug. 18, 
2000] 

§ 1.6050K–1 Returns relating to sales 
or exchanges of certain partnership 
interests. 

(a) Partnership return required—(1) In 
general. Except as otherwise provided 
in this paragraph (a), a partnership 
shall make a separate return on Form 
8308 with respect to each section 751(a) 
exchange (as defined in paragraph 
(a)(4)(i) of this section) of an interest 
in such partnership which occurs after 
December 31, 1984. A partnership that is 
in doubt as to whether partnership 
property constitutes section 751 prop-

erty to any extent or as to whether a 
transfer of a partnership interest con-
stitutes a section 751(a) exchange may 
file Form 8308 in order to avoid the risk 
of incurring a penalty under section 
6721. The penalty under section 6721 
will generally apply, however, to part-
nerships that do not file Form 8308 
where in fact a section 751(a) exchange 
occurred, except as provided in para-
graphs (a)(2) and (e) of this section. 

(2) Return required under section 6045. 
No return shall be required under sec-
tion 6050K(a) and paragraph (a)(1) of 
this section with respect to the sale or 
exchange of a partnership interest if a 
return is required to be filed under sec-
tion 6045 with respect to such sale or 
exchange. 

(3) Single or composite documents. The 
Commissioner may authorize the use, 
at the option of the partnership, of a 
single document which includes all of 
the partnership’s returns for a calendar 
year in the case of partnerships re-
quired under paragraph (a)(1) of this 
section to make 25 or more returns on 
Form 8308 for any calendar year. In ad-
dition, the Commissioner may author-
ize the use for this purpose, also at the 
option of such a partnership, of a com-
posite document. These authorizations 
shall be subject to such conditions, 
limitations, and special rules gov-
erning the preparation, execution, fil-
ing, and correction thereof as the Com-
missioner may deem appropriate. Such 
composite document shall consist of a 
form prescribed by the Commissioner 
and an attachment or attachments of 
magnetic tape or other approved 
media. To the extent that the use of a 
single or composite document has been 
authorized by the Commissioner, ref-
erences in this section to Form 8303 
shall be deemed to refer also to returns 
included in a single or composite docu-
ment under this paragraph (a)(3). Any 
single or composite document so au-
thorized shall include the information 
required to be provided on Form 8308 
under paragraph (b) of this section 
with respect to each section 751(a) ex-
change. 

(4) Definitions. For purposes of sec-
tion 6050K of the Code and this sec-
tion— 

(i) Section 751(a) exchange. The term 
section 751(a) exchange means any sale 
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or exchange of a partnership interest 
(or portion thereof) in which any por-
tion of any money or other property re-
ceived by a transferor partner in ex-
change for all or a part of his or her in-
terest in the partnership is attrib-
utable to section 751 property. The 
term does not include a distribution 
which is treated as a sale or exchange 
between the distributee and the part-
nership under section 751(b) of the 
Code. 

(ii) Section 751 property. The term sec-
tion 751 property means unrealized re-
ceivables, as defined in section 751(c) of 
the Code, and inventory items which 
have appreciated substantially in value 
(‘‘substantially appreciated inventory 
items’’), as defined in section 751(d) of 
the Code. 

(iii) Transferor and transferee. The 
term transferor means the beneficial 
owner of a partnership interest imme-
diately before the transfer of that in-
terest. The term ‘‘transferee’’ means 
the beneficial owner of a partnership 
interest immediately after the transfer 
of that interest. However, if a partner-
ship does not know the identity of the 
beneficial owner of an interest in the 
partnership, the record holder of such 
interest shall be treated as the trans-
feror or transferee (as the case may be) 
for purposes of paragraphs (b) and (c) of 
this section. 

(b) Contents of return. The return on 
Form 8308 shall include the following 
information: 

(1) The names, addresses, and tax-
payer identification numbers of the 
transferee and transferor in the ex-
change and of the partnership filing 
the return; 

(2) The date of the exchange; and 
(3) Such other information as may be 

required by Form 8308 or its instruc-
tions. 

(c) Statement to be furnished to trans-
feror and transferee. Every partnership 
required to file a return under para-
graph (a) of this section must furnish 
to each person whose name is required 
to be set forth in such return a written 
statement on or before January 31 of 
the calendar year following the cal-
endar year in which the section 751 (a) 
exchange occurred to which the return 
under paragraph (a) relates (or, if later, 
30 days after the partnership is notified 

of the exchange as defined in paragraph 
(e) of this section). The partnership 
shall use a copy of the completed Form 
8308 as a statement unless the Form 
8308 contains information with respect 
to more than one section 751 (a) ex-
change (see paragraph (a) (3) of this 
section). If the partnership does not 
use a copy of Form 8308 as a statement, 
the statement shall include the infor-
mation required to be shown on Form 
8308 with respect to the section 751 (a) 
exchange to which the person to whom 
the statement is furnished is a party. 
In addition, it shall state that— 

(1) The information shown on the 
statement has been supplied to the In-
ternal Revenue Service, 

(2) A transferor of a partnership in-
terest in a sale or exchange described 
in section 751 (a) of the Internal Rev-
enue Code is required to treat a portion 
of any gain or loss resulting from the 
sale or exchange as ordinary income or 
loss, and 

(3) The transferor in a section 751 (a) 
sale or exchange is required under 
paragraph (a) (3) of § 1.751–1 to attach a 
statement relating to the sale or ex-
change to his or her income tax return 
for the taxable year in which the sale 
or exchange occurred. 

(d) Requirement that transferor notify 
partnership—(1) In general. The trans-
feror of any partnership interest in a 
section 751 (a) exchange shall notify 
the partnership of such exchange in 
writing within 30 days of the exchange 
(or, if earlier, January 15 of the cal-
endar year following the calendar year 
in which the exchange occurred). The 
written notification from the trans-
feror shall include the following infor-
mation: 

(i) The names and addresses of the 
transferor and transferee in the section 
751 (a) exchange; 

(ii) The taxpayer identification num-
bers of the transferor and, if known, of 
the transferee; and 

(iii) The date of the exchange. 
Any transferor who notified a partner-
ship under section 6050K (c) (1) prior to 
January 22, 1986 by a notification that 
does not meet the requirements of this 
paragraph (d) shall furnish such part-
nership with the written notification 
described in this paragraph (d) on or 
before February 21, 1986. 
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(2) Return required under section 6045. 
No transferor shall be required to no-
tify a partnership of the sale or ex-
change of a partnership interest under 
section 6050K (c) (1) or paragraph (d) (1) 
of this section if a return is required to 
be filed under section 6045 with respect 
to such sale or exchange. 

(e) Partnership not required to make a 
return or furnish statements under this 
section until it has notice of the exchange. 
A partnership shall not be required to 
make a return or furnish statements 
under section 6050K and this section 
with respect to any section 751 (a) ex-
change until it has been notified of the 
exchange. For purposes of section 6050K 
(c) (2) and this section, a partnership is 
notified of a section 751 (a) exchange 
when either: 

(1) The partnership receives the writ-
ten notification from the transferor re-
quired under paragraph (d) of this sec-
tion; or 

(2) The partnership has knowledge 
that there has been a transfer of a 
partnership interest or any portion 
thereof, and, at the time of the trans-
fer, the partnership had any section 751 
property. However, no return or state-
ments are required under section 6050K 
if the transfer was not a section 751 (a) 
exchange (e.g., a transfer which in its 
entirety constitutes a gift for federal 
income tax purposes). For purposes of 
this paragraph (e) (2), the partnership 
may rely on a written statement from 
the transferor that the transfer was 
not a section 751 (a) exchange in the 
absence of knowledge to the contrary. 
For rules applicable where the partner-
ship is in doubt as to whether partner-
ship property constitutes section 751 
property to any extent or as to whether 
a transfer of a partnership interest 
constitutes a section 751 (a) exchange, 
see paragraph (a) (1) of this section. 

(f) Partnership return is to be attached 
to Form 1065—(1) In general. Any part-
nership return on Form 8308 required 
under this section shall be filed as an 
attachment to the partnership’s Form 
1065 for its taxable year in which the 
calendar year in which the section 751 
(a) exchange occurred ends and shall be 
filed at the time (determined with re-
gard to any extension of time for fil-
ing) and place prescribed for filing of 
the partnership’s Form 1065 for that 

taxable year (see paragraph (e) of 
§ 1.6031–1 for the time and place for fil-
ing Form 1065). 

(2) Notification after Form 1065 is filed. 
If a partnership is notified of an ex-
change (as defined in paragraph (e) of 
this section) after the partnership has 
filed Form 1065 for the taxable year 
with respect to which the exchange 
should have been reported, Form 8308 
shall be filed with the service center or 
other Internal Revenue office with 
which the partnership’s Form 1065 was 
filed, on or before the thirtieth day 
after the partnership is notified of the 
exchange. 

(g) Penalties. For penalties for failure 
of: 

(1) Transferors to furnish the notifi-
cation required by paragraph (d) of this 
section see section 6722 (b); 

(2) Partnerships to furnish any state-
ment required under paragraph (c) of 
this section see section 6722 (a); and 

(3) Partnerships to file the return on 
Form 8308 as required by paragraph (a) 
of this section see section 6721. 

[T.D. 8119, 52 FR 41, Jan. 2, 1987] 

§ 1.6050L–1 Information return by 
donees relating to certain disposi-
tions of donated property. 

(a) Information returns—(1) Disposition 
of charitable deduction property. If a 
donee of any charitable deduction prop-
erty (as defined in paragraph (e) of this 
section), sells, exchanges, consumes, or 
otherwise disposes of (with or without 
consideration) such property (or any 
portion thereof) within 2 years after 
the date of the donor’s contribution of 
such property, the donee shall make an 
information return on the form pre-
scribed by the Internal Revenue Serv-
ice. For special rules with respect to 
successor donees, see paragraph (c) of 
this section. 

(2) Disposition of items appraised for 
$500 or less—(i) In general. Paragraph 
(a)(1) of this section shall not apply 
with respect to an item of charitable 
deduction property disposed of by sale 
if the appraisal summary (as defined in 
§ 1.170A–13(c)(4)) signed by the donee 
with respect to the item contains, at 
the time of the donee’s signature, a 
statement signed by the donor that the 
appraised value of the item does not 
exceed $500. In the case of an appraisal 
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