Internal Revenue Service, Treasury

the purpose of section 522 to be made at
the close of a preceding taxable year of
the corporation.

(2) Exception. A return is not required
under this section in the case of any
corporation (including any cooperative
or nonprofit corporation engaged in
rural electrification) described in sec-
tion 501(c) (12) or (15) which is exempt
from tax under section 501(a), or in the
case of any corporation subject to a tax
imposed by subchapter L, chapter 1, of
the Code.

(b) Time and place for filing. Returns
made under this section on Forms 1096
and 1099 for any calendar year shall be
filed on or before February 28 of the
following year with any of the Internal
Revenue Service Centers, the addresses
of which are listed in the instructions
for such forms.

(c) Definitions. The terms ‘‘coopera-
tive association’’, ‘“‘patron’, ‘‘patron-
age dividends, rebates, and refunds”,
and ‘‘allocation’ are defined, for the
purpose of this section, in paragraph
(b) of §1.522-1.

[T.D. 6500, 25 FR 12108, Nov. 26, 1960, as
amended by T.D. 6628, 27 FR 12798, Dec. 28,
1962]

§1.6044-2 Returns of information as to
payments of patronage dividends.

(a) Requirement of reporting—(1) In
general. Except as provided in §1.6044-4,
every organization described in para-
graph (b) of this section which makes
payments with respect to patronage oc-
curring on or after the first day of the
first taxable year of the organization
beginning after December 31, 1962, of
amounts described in §1.6044-3 aggre-
gating $10 or more to any person dur-
ing any calendar year shall make an
information return on Forms 1096 and
1099 for the calendar year showing the
aggregate amount of such payments,
the name and address of the person to
whom paid, the total of such payments
for all persons, and such other informa-
tion as is required by the forms. The
organization is required to make an in-
formation return regardless of the
amount of the payment if the tax im-
posed by section 3406 is required to be
withheld. Thus, in the case of any
amount subject to backup withholding
under section 3406 and not refunded by
the payor before the due date of the in-

§1.6044-2

formation return in accordance with
the regulations under section 3406, an
information return shall be made even
if the payment is not generally report-
able because it is made to an exempt
recipient described in §1.6049-4(c)(2)(ii)
or the amount paid during the calendar
year to the recipient aggregates less
than $10.

(2) Definitions. The term ‘‘person’
when used in this section does not in-
clude the United States, a State, the
District of Columbia, a foreign govern-
ment, a political subdivision of a State
or of a foreign government, or an inter-
national organization. Therefore, pay-
ment of amounts described in §1.6044-3
to one of these entities need not be re-
ported.

(3) Determination of person to whom a
patronage dividend is paid. For purposes
of applying the provisions of this sec-
tion, the person whose identifying
number is required to be included by
the cooperative on an information re-
turn with respect to a patronage divi-
dend shall be considered the person to
whom such dividend is paid. For regu-
lations relating to the use of identi-
fying numbers, see §1.6109-1.

(4) Inclusion of other payments. The
Form 1099 filed by an organization with
respect to payments of patronage divi-
dends made to any person during a cal-
endar year may, at the election of the
organization, include other payments
made by it to such person during such
year which are required to be reported
on Form 1099.

(b) Organizations subject to reporting
requirement. The organizations subject
to the reporting requirements of para-
graph (a) of this section are:

(1) Any organization exempt from tax
under section 521 (relating to exemp-
tion of farmers’ cooperatives from tax),
and

(2) Any corporation operating on a
cooperative basis other than an organi-
zation:

(i) Which is exempt from tax under
chapter 1 (other than section 521), or

(ii) Which is subject to the provisions
of part Il of subchapter H of chapter 1
(relating to mutual savings banks,
etc.), or subchapter L of chapter 1 (re-
lating to insurance companies), or
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(iii) Which is engaged in furnishing
electric energy, or providing telephone
service, to persons in rural areas.

() When payment deemed made. For
purposes of this section, money or
other property (except written notices
of allocation) is deemed to have been
paid when it is credited or set apart to
a person without any substantial limi-
tation or restriction as to the time or
manner of payment or condition upon
which payment is to be made, and is
made available to him so that it may
be drawn at any time, and its receipt
brought within his own control and dis-
position. A written notice of allocation
is considered to have been paid when it
is issued by the organization to the dis-
tributee. Similarly, a qualified check
(as defined in section 1388(d)(4)) is con-
sidered to have been paid when it is
issued to the distributee.

(d) Time and place for filing. The re-
turn required under this section on
Forms 1096 and 1099 for any calendar
year shall be filed after September 30
of such year, but not before the payer’s
final payment for the year, and on or
before February 28 (March 31 if filed
electronically) of the following year,
with any of the Internal Revenue Serv-
ice Centers, the addresses of which are
listed in the instructions for such
forms. For extensions of time for filing
returns under this section, see §1.6081-
1.

(e) Cross-reference to penalty. For pro-
visions relating to the penalty provided
for failure to file timely a correct in-
formation return required under sec-
tion 6044(a), see §301.6721-1 of this chap-
ter (Procedure and Administration
Regulations). See §301.6724-1 of this
chapter for the waiver of a penalty if
the failure is due to reasonable cause
and is not due to willful neglect.

(f) Magnetic media requirement. For
the requirement to submit the infor-
mation required by Form 1099 on mag-
netic media for payments after Decem-
ber 31, 1983, see section 6011(e) and
§301.6011-2 of this chapter (Procedure
and Administration Regulations). For
rules relating to permission to submit
the information required by Form 1099

26 CFR Ch. | (4-1-04 Edition)

on magnetic tape or other media, see
§1.9101-1.

[T.D. 6628, 27 FR 12798, Dec. 28, 1962, as
amended by T.D. 6677, 28 FR 10147, Sept. 17,
1963; T.D. 6879, 31 FR 3493, Mar. 8, 1966; T.D.
6883, 31 FR 6589, May 3, 1966; T.D. 8734, 62 FR
53476, Oct. 14, 1997; T.D. 8895, 65 FR 50407,
Aug. 18, 2000]

§1.6p44—3 Amounts subject to report-
ing.

(@) In general. Except as provided in
paragraph (c) of this section, the
amounts subject to reporting under
§1.6044-2 are:

(1) Payments by all organizations
subject to such reporting requirements
of:

(i) Patronage dividends (as defined in
section 1388(a)) paid in money, quali-
fied written notices of allocation (as
defined in section 1388(c)), or other
property (except nonqualified written
notices of allocation as defined in sec-
tion 1388(d)); and

(if) Amounts described in section
1382(b)(2) (relating to redemption of
nonqualified written notices of alloca-
tion previously paid as patronage divi-
dends) paid in money or property (ex-
cept written notices of allocation); and

(2) Payments by farmers’ coopera-
tives exempt from tax under section 521
of:

(i) Amounts described in section
1382(c)(2)(A) (relating to distributions
with respect to earnings derived from
sources other than patronage) paid in
money, qualified written notices of al-
location, or other property (except
nonqualified written notices of alloca-
tion); and

(if) Amounts described in section
1382(c)(2)(B) (relating to redemption of
nonqualified written notices of alloca-
tion previously paid as distributions
with respect to earnings derived from
sources other than patronage) paid in
money or other property (except writ-
ten notices of allocation).

(b) Special rules. (1) If an organization
makes a distribution consisting in
whole or in part of a written notice of
allocation and a qualified check and, at
the time it files its return under
§1.6044-2, is unable to determine wheth-
er such written notice of allocation and
such check constitute nonqualified
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