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a withholding return on Form 1042, dis-
closing the name and address of the ac-
tual owner or payee;

(ii) The actual owner or payee is a
nonresident alien individual, foreign
partnership, or foreign corporation and
the tax has been withheld at the source
before receipt of the dividends by the
record owner;

(iii) The record owner is a banking
institution, a trust company, or a bro-
kerage firm which prepares the indi-
vidual income tax return of the actual
owner, provided the verification on the
return with respect to the preparation
thereof is executed by such record
owner;

(iv) The record owner is a nominee of
a banking institution or trust company
exercising trust powers, and such bank-
ing institution or trust company is re-
quired to file a fiduciary return on
Form 1041 which reflects the name and
address of the actual owner or payee;

(v) The actual owner is an organiza-
tion exempt from taxation under sec-
tion 501(a) and is exempt from the re-
quirement of filing a return under sec-
tion 6033 and paragraph (g) of §1.6033-1;
or

(vi) The record owner is a banking in-
stitution or trust company exercising
trust powers, or a nominee thereof, and
the actual owner is an organization ex-
empt from taxation under section
501(a) for which such banking institu-
tion or trust company files an annual
return.

See §1.1441-1, relating to withholding
of tax on nonresident alien individuals,
and §1.1442-1, relating to withholding
of tax on nonresident foreign corpora-
tions.

(d) Time and place for filing. Returns
made under this section on Forms 1096
and 1099 and Form 1087 for any calendar
year shall be filed on or before Feb-
ruary 28 of the following year with any
of the Internal Revenue Service Cen-
ters, the addresses of which are listed
in the instructions for such forms.

[T.D. 6500, 25 FR 12108, Nov. 26, 1960, as
amended by T.D. 6628, 27 FR 12795, Dec. 28,
1962]

§1.6042-2 Returns of information as to
dividends paid.

(a) Requirement of reporting—(1) In
general. An information return on
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Form 1099 shall be made under section
6042(a) by—

(i) Every person who makes a pay-
ment of dividends (as defined in
§1.6042-3) to any other person during a
calendar year. The information return
shall show the aggregate amount of the
dividends, the name, address, and tax-
payer identifying number of the person
to whom paid, the amount of tax de-
ducted and withheld under section 3406
from the dividends, if any, and such
other information as required by the
forms. An information return is gen-
erally not required if the amount of
dividends paid to the other person dur-
ing the calendar year aggregates less
than $10 or if the payment is made to a
person who is an exempt recipient de-
scribed in §1.6049-4(c)(1)(ii) unless the
payor backup withholds under section
3406 on such payment (because, for ex-
ample, the payee has failed to furnish a
Form W-9 on request), in which case
the payor must make a return under
this section, unless the payor refunds
the amount withheld pursuant to
§31.6413(a)-3 of this chapter.

(ii) Every person, except to the ex-
tent that he acts as a nominee de-
scribed in paragraph (a)(1)(iii) of this
section, who receives payments of divi-
dends as a nominee on behalf of an-
other person shall make a return of in-
formation under this section for the
calendar year of the payment . The in-
formation return shall show the aggre-
gate amount of the dividends, the
name, address, and taxpayer identifica-
tion number of the person on whose be-
half the dividends are received, the
amount of tax deducted and withheld
under section 3406 from the dividends,
if any, and such other information as
required by the forms. An information
return is generally not required if the
amount of the dividends received on
behalf of the other person during the
calendar year aggregates less than $10.
However, a return of information is not
required under this section if—

(A) The record owner is, pursuant to
section 6012(a) (3) or (4) and §1.6012-3,
required to file a fiduciary return on
Form 1041 that is filed for the estate or
trust disclosing the name, address, and
identifying number of both the record
owner and actual owner and furnishes
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Form K-1 to each actual owner con-
taining the information required to be
shown on the form, including amounts
withheld under section 3406;

(B) The record owner is a nominee of
a banking institution or trust company
exercising trust powers, and such bank-
ing institution or trust company is,
pursuant to section 6012(a) (3) or (4) and
§1.6012-3, required to file a fiduciary re-
turn on Form 1041 that is filed for the
estate or trust disclosing the name, ad-
dress, and identifying number of both
the record owner and the actual owner
and furnishes Form K-1 to each actual
owner containing the information re-
quired to be shown on the form, includ-
ing amounts withheld under section
3406; or

(C) The record owner is a banking in-
stitution or trust company exercising
trust powers, or a nominee thereof, and
the actual owner is an organization ex-
empt from taxation under section
501(a) for which such banking institu-
tion or trust company files an annual
return but only if the name, address,
and identifying number of the record
owner are included on or with the an-
nual return filed for the tax exempt or-
ganization).

(iii) Every person who is a nominee
acting as a custodian of a unit invest-
ment trust described in section 851(f)(1)
and paragraph (d) of §1.851-7 who, dur-
ing a calendar year after 1968, receives
payments of dividends in such capac-
ity, shall make an information return
on Forms 1096 and 1099, for such cal-
endar year showing the information re-
quired by such forms and instructions
thereto and the name, address, and
identifying number of the nominee
identified as such. This subdivision
shall not apply if the regulated invest-
ment company agrees with the nomi-
nee to satisfy the requirements of sec-
tion 6042 and the regulations there-
under with respect to each holder of an
interest in the unit investment trust
whose shares are being held by the
nominee as custodian and within the
time limit for furnishing statements
prescribed by §1.6042-4, files with the
Internal Revenue Service office where
such company’s return is to be filed for
the taxable year, a statement that the
holders of the unit investment trust
with whom the agreement was made
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have been directly notified by the regu-
lated investment company. Such state-
ment shall include the name, sponsor,
and custodian of each unit investment
trust whose holders have been directly
notified. The nominee’s requirements
under this subdivision shall be deemed
met if the regulated investment com-
pany transmits a copy of such state-
ment to the nominee within such pe-
riod; provided, however, if the regu-
lated investment company fails or is
unable to satisfy the requirements of
section 6042 with respect to the holders
of interest in the unit investment
trust, it shall so notify the Internal
Revenue Service within 45 days fol-
lowing the close of its taxable year.
The custodian shall, upon notice by the
Internal Revenue Service that the reg-
ulated investment company has failed
to comply with the agreement, satisfy
the requirements of this subdivision
within 30 days of such notice.

(2) Definitions. The term ‘‘person”
when used in this section does not in-
clude the United States, a State, the
District of Columbia, a foreign govern-
ment, a political subdivision of a State
or of a foreign government, or an inter-
national organization. Therefore, divi-
dends paid by or to one of these enti-
ties need not be reported. For purposes
of this section, a person who receives a
dividend shall be considered to have re-
ceived it as a nominee if he is not the
actual owner of such dividend and if he
was required under §1.6109-1 to furnish
his identifying number to the payer of
the dividend (or would have been so re-
quired if the total of such dividends for
the year had been $10 or more), and
such number was (or would have been)
required to be included on an informa-
tion return filed by the payer with re-
spect to the dividend. However, a per-
son shall not be considered to be a
nominee as to any portion of a dividend
which is actually owned by another
person whose name is also shown on
the information return filed by the
payer or nominee with respect to such
dividend. Thus, in the case of stock
jointly owned by a husband and wife,
the husband will not be considered as
receiving any portion of a dividend on
that stock as a nominee for his wife if
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his wife’s name is included on the in-
formation return filed by the payer
with respect to the dividend.

(3) Determination of person to whom a
dividend is paid or for whom it is received.
For purposes of applying the provisions
of this section, the person whose iden-
tifying number is required to be in-
cluded by the payer of a dividend on an
information return with respect to
such dividend shall be considered the
person to whom the dividend is paid. In
the case of a dividend received by a
nominee on behalf of another person,
the person whose identifying number is
required to be included on an informa-
tion return made by the nominee with
respect to such dividend shall be con-
sidered the person on whose behalf
such dividend is received by the nomi-
nee. Thus, in the case of a dividend
made payable to a person other than
the record owner of the stock with re-
spect to which the dividend is paid, the
record owner of the stock shall be con-
sidered the person to whom the divi-
dend is paid for purposes of applying
the reporting requirements in this sec-
tion, since his identifying number is re-
quired to be included on the informa-
tion return filed under this section by
the payer of the dividend. Similarly, if
a stockbroker receives a dividend on
stock held in street name for the joint
account of a husband and wife, the div-
idend is considered as received on be-
half of the husband since his identi-
fying number should be shown on the
information return filed by the nomi-
nee under this section. Thus, if the wife
has a separate account with the same
stockbroker, any dividends received by
the stockbroker for her separate ac-
count should not be aggregated with
the dividends received for the joint ac-
count for purposes of information re-
porting. For regulations relating to the
use of identifying numbers, see §1.6109—
1.

(4) Inclusion of other payments. The
Form 1099 filed by any person with re-
spect to payments of dividends to an-
other person during a calendar year
may, at the election of the maker, in-
clude other payments made by him to
such other person during such year
which are required to be reported on
Form 1099. Similarly, the Form 1099
filed by a nominee with respect to pay-
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ments of dividends received by him on
behalf of any other person during a cal-
endar year may include payments of
interest received by him on behalf of
such person during such year which are
required to be reported on Form 1099.

(b) When payment deemed made. For
purposes of a return of information, an
amount is deemed to have been paid
when it is credited or set apart to a
person without any substantial limita-
tion or restriction as to the time or
manner of payment or condition upon
which payment is to be made, and is
made available to him so that it may
be drawn at any time, and its receipt
brought within his own control and dis-
position.

(c) Time and place for filing. The re-
turns required under this section for
any calendar year shall be filed after
September 30 of such year, but not be-
fore the payer’s final payment for the
year, and on or before February 28
(March 31 if filed electronically) of the
following year with any of the Internal
Revenue Service Centers, the addresses
of which are listed in the instructions
for Form 1096. For extensions of time
for filing returns under this section,
see §1.6081-1.

(d) Cross-reference to penalty. For pro-
visions relating to the penalty provided
for failure to file timely a correct in-
formation return required under sec-
tion 6042(a), see §301.6721-1 of this chap-
ter (Procedure and Administration
Regulations). See §301.6724-1 of this
chapter for the waiver of a penalty if
the failure is due to reasonable cause
and is not due to willful neglect.

(e) Magnetic media requirement. For
rules relating to permission to submit
the information required by Form 1087
or 1099 on magnetic tape or other
media, see §1.9101-1. For the require-
ment to submit the information re-
quired by Form 1099 on magnetic media
for payments after December 31, 1983,
see section 6011(e) and §301.6011-2 of
this chapter (Procedure and Adminis-
tration Regulations).

[T.D. 6628, 27 FR 12796, Dec. 29, 1962, as
amended by T.D. 6677, 28 FR 10147, Sept. 17,
1963; T.D. 6879, 31 FR 3493, Mar. 8, 1966; T.D.
6883, 31 FR 6589, May 3, 1966; T.D. 7000, 34 FR
996, Jan. 23, 1969; T.D. 7187, 37 FR 13258, July
6, 1972; T.D. 8734, 62 FR 53474, Oct. 14, 1997;
T.D. 8804, 64 FR 11378, Mar. 9, 1999; T.D. 8895,
65 FR 50406, Aug. 18, 2000]
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