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(3) Foreign transactions—(i) In general. 
No return shall be required under sec-
tion 6041A with respect to payments 
described in this paragraph (d)(3). 

(A) Returns of information are not 
required for payments that a payor 
can, prior to payment, associate with 
documentation upon which it may rely 
to treat as made to a foreign beneficial 
owner in accordance with § 1.1441– 
1(e)(1)(ii) or as made to a foreign payee 
in accordance with § 1.6049–5(d)(1) or 
presumed to be made to a foreign payee 
under § 1.6049–5(d)(2), (3), (4), or (5). 
However, such payments may be re-
portable under § 1.1461–1(b) and (c). For 
purposes of this paragraph (d)(3)(i)(A), 
the provisions in § 1.6049–5(c) (regarding 
rules applicable to documentation of 
foreign status and definition of U.S. 
payor and non-U.S. payor) shall apply. 
The provisions of § 1.1441–1 shall apply 
by substituting the term payor for the 
term withholding agent. 

(B) Returns of information are not 
required for payments of remuneration 
for services from sources outside the 
United States (determined under the 
provisions of part I, subchapter N, 
chapter 1 of the Internal Revenue Code 
and the regulations under those provi-
sions) if payments are made outside 
the United States by a non-U.S. payor 
or non U.S. middleman. For a defini-
tion of non U.S. payor or non-U.S. mid-
dleman, see § 1.6049–5(c)(5). For cir-
cumstances in which a payment is con-
sidered to be made outside the United 
States, see § 1.6049–5(e). 

(C) Returns of information are not 
required under sections 6041 or 6041A 
for amounts paid outside of the United 
States (within the meaning of § 1.6049– 
5(e)) as remuneration for services as a 
direct seller (within the meaning of 
section 3508) performed outside of the 
United States or for sales described in 
section 6041A(b) made outside of the 
United States of consumer products for 
resale outside of the United States. 

(ii) Payor. The term payor has the 
same meaning as described in § 1.6049– 
4(a)(2). 

(iii) Joint owners. Amounts paid to 
joint owners for which a certificate or 
documentation is required as a condi-
tion for being exempt from reporting 
under paragraph (d)(3)(i) of this section 
are presumed made to U.S. payees who 

are not exempt recipients if, prior to 
payment, the payor or middleman can-
not reliably associate the payment ei-
ther with a Form W–9 furnished by one 
of the joint owners in the manner re-
quired in §§ 31.3406(d)–1 through 
31.3406(d)–5 of this chapter, or with doc-
umentation described in paragraph 
(d)(3)(i)(A) of this section furnished by 
each joint owner upon which it can 
rely to treat each joint owner as a for-
eign payee or foreign beneficial owner. 

(iv) Conversion into United States dol-
lars of amounts paid in foreign currency. 
For rules concerning foreign currency 
conversion, see § 1.6049–4(d)(3)(i). 

(v) Effective date. The provisions of 
this paragraph (d)(3) apply to payments 
made after December 31, 2000. 

(e) [Reserved] 
(f) Statements to be furnished to persons 

with respect to whom information is re-
quired to be furnished—(1) [Reserved] 

(2) Time for furnishing statement. [Re-
served] 

(3) Contents of statement. [Reserved] 
(g) [Reserved] 
(h) Cross-reference to penalties. For 

provisions relating to the penalty pro-
vided for failure to file timely a correct 
information return required under sec-
tion 6041A(a) or (b), see § 301.6721–1 of 
this chapter (Procedure and Adminis-
tration Regulations). For provisions re-
lating to the penalty provided for fail-
ure to furnish timely a correct payee 
statement required under section 
6041A(e), see § 301.6722–1 of this chapter. 
See § 301.6724–1 of this chapter for the 
waiver of a penalty if the failure is due 
to reasonable cause and is not due to 
willful neglect. 

[T.D. 8734, 62 FR 53474, Oct. 14, 1997, as 
amended by T.D. 8804, 63 FR 72188, Dec. 31, 
1998; T.D. 8856, 64 FR 73412, Dec. 30, 1999; T.D. 
8881, 65 FR 32205, May 22, 2000] 

§ 1.6042–1 Return of information as to 
dividends paid in calendar years 
before 1963. 

(a) Requirement of return—(1) In gen-
eral. Except as provided in subpara-
graphs (2) and (3) of this paragraph, 
every domestic corporation, or foreign 
corporation engaged in business within 
the United States or having an office 
or place of business or a fiscal or pay-
ing agent in the United States, making 
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payments during any calendar year be-
fore 1963 of $10 or more of dividends and 
distributions (other than distributions 
in liquidation) to any shareholder who 
is an individual (citizen or resident of 
the United States), a resident fidu-
ciary, or a resident partnership any 
member of which is a citizen or resi-
dent shall file for the calendar year a 
return setting forth the amount of such 
payments for such calendar year. A 
separate return on Form 1099, showing 
the name and address of the payer and 
the shareholder, and the amount paid, 
shall be prepared with respect to each 
shareholder. These returns shall be ac-
companied by transmittal Form 1096. 

(2) Federal land bank associations and 
certain other corporations. A corporation 
described in section 501(c) (12), (15), or 
(16), or section 521(b)(1), or a Federal 
land bank association or a production 
credit association, making a payment 
of a dividend, or a distribution, to any 
shareholder in any calendar year before 
1963 shall file an information return 
with respect to such payments when 
they total $100 or more during the cal-
endar year. 

(3) Savings and loan associations, etc. A 
savings and loan association, a cooper-
ative bank, a homestead association, a 
credit union, or a building and loan as-
sociation is required to file an informa-
tion return with respect to distribu-
tions made to a shareholder during any 
calendar year before 1963 only if the 
amount thereof paid to the shareholder 
during the calendar year, or such 
amount when aggregated with other 
payments made to the shareholder dur-
ing such year of interest, rents, royal-
ties, annuities, pensions, and other 
gains, profits, and income, as described 
in paragraph (a)(2)(ii) of § 1.6041–1, to-
tals $600 or more. For this purpose, the 
term ‘‘distributions to a shareholder’’ 
includes periodical distributions of 
earnings on running installment shares 
of stock paid or credited by a building 
and loan association to its holders of 
that class of stock, and the sum re-
ceived upon withdrawal from a building 
and loan association in excess of the 
amounts paid in on account of member-
ship fees and stock subscriptions, con-
sisting of accumulated profits. 

(b) Nontaxable or partly nontaxable dis-
tributions. In the case of a distribution 

which is made from a depletion or de-
preciation reserve, or which for any 
other reason is deemed by the corpora-
tion to be nontaxable or partly non-
taxable to its shareholders, the cor-
poration shall fill in the information 
on both sides of Form 1096. 

(c) Information as to actual owner—(1) 
In general. When the person receiving a 
payment with respect to which an in-
formation return is required under au-
thority of the Code is not the actual 
owner of the income received, the 
name and address of the actual owner 
or payee shall be furnished upon de-
mand of the person paying the income, 
and in default of a compliance with 
such demand the payee becomes liable 
for the penalties provided. See section 
7203. Dividends on stock are prima 
facie the income of the record owner of 
the stock. If a record owner of stock 
who is not the actual owner thereof re-
ceives dividends on such stock in any 
calendar year before 1963, he shall file a 
Form 1087 disclosing the name and ad-
dress of the actual owner or payee, the 
name of the issuing corporation, the 
number of shares of such stock, and the 
amount of dividends received with re-
spect to such stock during the calendar 
year. (For the reporting by a nominee 
of dividends received by him on behalf 
of another person in any calendar year 
after 1962, see § 1.6042–2.) Unless such a 
disclosure is made the record owner 
will be held liable for any tax based 
upon such dividends. A separate Form 
1087 shall be filed by the record owner 
for each of the stockholdings of each 
actual owner for whom he acts as 
nominee. However, where the record 
owner is a banking institution, trust 
company, or brokerage firm, it may, 
provided it maintains such records as 
will permit a prompt substantiation of 
each payment of dividends made to the 
actual owner, file one Form 1087 for 
each actual owner for whom it acts as 
nominee and report thereon the total 
amount of the dividends paid to such 
actual owner (without itemization as 
to the issuing company, class of stock, 
etc.). 

(2) Exceptions. The filing of Form 1087 
is not required if: 

(i) The record owner is required to 
file a fiduciary return on Form 1041, or 
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a withholding return on Form 1042, dis-
closing the name and address of the ac-
tual owner or payee; 

(ii) The actual owner or payee is a 
nonresident alien individual, foreign 
partnership, or foreign corporation and 
the tax has been withheld at the source 
before receipt of the dividends by the 
record owner; 

(iii) The record owner is a banking 
institution, a trust company, or a bro-
kerage firm which prepares the indi-
vidual income tax return of the actual 
owner, provided the verification on the 
return with respect to the preparation 
thereof is executed by such record 
owner; 

(iv) The record owner is a nominee of 
a banking institution or trust company 
exercising trust powers, and such bank-
ing institution or trust company is re-
quired to file a fiduciary return on 
Form 1041 which reflects the name and 
address of the actual owner or payee; 

(v) The actual owner is an organiza-
tion exempt from taxation under sec-
tion 501(a) and is exempt from the re-
quirement of filing a return under sec-
tion 6033 and paragraph (g) of § 1.6033–1; 
or 

(vi) The record owner is a banking in-
stitution or trust company exercising 
trust powers, or a nominee thereof, and 
the actual owner is an organization ex-
empt from taxation under section 
501(a) for which such banking institu-
tion or trust company files an annual 
return. 
See § 1.1441–1, relating to withholding 
of tax on nonresident alien individuals, 
and § 1.1442–1, relating to withholding 
of tax on nonresident foreign corpora-
tions. 

(d) Time and place for filing. Returns 
made under this section on Forms 1096 
and 1099 and Form 1087 for any calendar 
year shall be filed on or before Feb-
ruary 28 of the following year with any 
of the Internal Revenue Service Cen-
ters, the addresses of which are listed 
in the instructions for such forms. 

[T.D. 6500, 25 FR 12108, Nov. 26, 1960, as 
amended by T.D. 6628, 27 FR 12795, Dec. 28, 
1962] 

§ 1.6042–2 Returns of information as to 
dividends paid. 

(a) Requirement of reporting—(1) In 
general. An information return on 

Form 1099 shall be made under section 
6042(a) by— 

(i) Every person who makes a pay-
ment of dividends (as defined in 
§ 1.6042–3) to any other person during a 
calendar year. The information return 
shall show the aggregate amount of the 
dividends, the name, address, and tax-
payer identifying number of the person 
to whom paid, the amount of tax de-
ducted and withheld under section 3406 
from the dividends, if any, and such 
other information as required by the 
forms. An information return is gen-
erally not required if the amount of 
dividends paid to the other person dur-
ing the calendar year aggregates less 
than $10 or if the payment is made to a 
person who is an exempt recipient de-
scribed in § 1.6049–4(c)(1)(ii) unless the 
payor backup withholds under section 
3406 on such payment (because, for ex-
ample, the payee has failed to furnish a 
Form W–9 on request), in which case 
the payor must make a return under 
this section, unless the payor refunds 
the amount withheld pursuant to 
§ 31.6413(a)–3 of this chapter. 

(ii) Every person, except to the ex-
tent that he acts as a nominee de-
scribed in paragraph (a)(1)(iii) of this 
section, who receives payments of divi-
dends as a nominee on behalf of an-
other person shall make a return of in-
formation under this section for the 
calendar year of the payment . The in-
formation return shall show the aggre-
gate amount of the dividends, the 
name, address, and taxpayer identifica-
tion number of the person on whose be-
half the dividends are received, the 
amount of tax deducted and withheld 
under section 3406 from the dividends, 
if any, and such other information as 
required by the forms. An information 
return is generally not required if the 
amount of the dividends received on 
behalf of the other person during the 
calendar year aggregates less than $10. 
However, a return of information is not 
required under this section if— 

(A) The record owner is, pursuant to 
section 6012(a) (3) or (4) and § 1.6012–3, 
required to file a fiduciary return on 
Form 1041 that is filed for the estate or 
trust disclosing the name, address, and 
identifying number of both the record 
owner and actual owner and furnishes 
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