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under paragraphs (b) (3) through (5) of 
this section. Such a foreign reporting 
corporation nonetheless is subject to 
the record maintenance requirements 
of § 1.6038A–3 and the requirements of 
§§ 1.6038A–5 and 1.6038A–6. The name, 
address, and taxpayer identification 
number of each domestic reporting cor-
poration that provided such informa-
tion must be indicated on Form 5472 in 
the space provided for the information 
under paragraphs (b) (1) and (2) of this 
section. 

(3) Transactions with a corporation sub-
ject to reporting under section 6038. A re-
porting corporation is not required to 
make a return of information on Form 
5472 with respect to a related foreign 
corporation for a taxable year for 
which a U.S. person that controls the 
foreign related corporation makes a re-
turn of information on Form 5471 that 
is required under section 6038 and this 
section, if that return contains infor-
mation required under § 1.6038–2(f)(11) 
with respect to the reportable trans-
actions between the reporting corpora-
tion and the related corporation for 
that taxable year. Such a reporting 
corporation also is not subject to 
§§ 1.6038A–3 and 1.6038A–5. It remains 
subject to the general record mainte-
nance requirements of section 6001. 

(4) Transactions with a foreign sales 
corporation. A reporting corporation is 
not required to make a return of infor-
mation on Form 5472 with respect to a 
related corporation that qualifies as a 
foreign sales corporation for a taxable 
year for which the foreign sales cor-
poration files Form 1120–FSC. 

(g) Filing Form 5472 when transactions 
with related parties engaged in by a part-
nership are attributed to a reporting cor-
poration. If transactions engaged in by 
a partnership are attributed under 
§ 1.6038A–1(e)(2) to a reporting corpora-
tion, the reporting corporation need re-
port on Form 5472 only the percentage 
of the value of the transaction or 
transactions equal to the percentage of 
its partnership interest. Thus, for ex-
ample, if a partnership buys $1000 of 
widgets from the foreign parent of a re-
porting corporation whose partnership 
interest in the partnership equals 50 
percent of the partnership interests 
(and the remaining 50 percent is held 
by unrelated parties), the reporting 

corporation must report $500 of pur-
chases from a foreign related party on 
Form 5472. 

(h) Effective dates for certain reporting 
corporations. For effective dates for this 
section, see § 1.6038A–1(n). 

[T.D. 8353, 56 FR 28063, June 19, 1991, as 
amended by T.D. 9113, 69 FR 5932, Feb. 9, 2004] 

§ 1.6038A–2T Requirement of return 
(temporary). 

(a) through (c) [Reserved]. For fur-
ther guidance, see § 1.6038A–2(a) through 
(c). 

(d) Time and place for filing returns. A 
Form 5472 required under this section 
shall be filed with the reporting cor-
poration’s income tax return for the 
taxable year by the due date (including 
extensions) of that return. A duplicate 
Form 5472 (including any attachments 
and schedules) shall be filed at the 
same time with the Internal Revenue 
Service Center, Philadelphia, PA 19255. 
A Form 5472 that is timely filed elec-
tronically satisfies the duplicate filing 
requirement. 

(e) Through (g) [Reserved]. For fur-
ther guidance, see § 1.6038A–2(e) through 
(g). 

(h) Effective date. (1) This section ap-
plies for taxable years ending on or 
after January 1, 2003. For taxable years 
ending prior to January 1, 2003, see 
§ 1.6038A–2(d) in effect prior to January 
1, 2003 (see 26 CFR part 1 revised as of 
April 1, 2002). 

(2) The applicability of this section 
expires on or before February 6, 2007. 

[T.D. 9113, 69 FR 5932, Feb. 9, 2004] 

§ 1.6038A–3 Record maintenance. 

(a) General maintenance requirements— 
(1) Section 6001 and section 6038A. A re-
porting corporation must keep the per-
manent books of account or records as 
required by section 6001 that are suffi-
cient to establish the correctness of 
the federal income tax return of the 
corporation, including information, 
documents, or records (‘‘records’’) to 
the extent they may be relevant to de-
termine the correct U.S. tax treatment 
of transactions with related parties. 
Under section 6001, the District Direc-
tor may require any person to make 
such returns, render such statements, 
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