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Internal Revenue Service, Treasury § 1.6015–0 

§ 1.6015–0 Table of contents. 
This section lists captions contained 

in §§ 1.6015–1 through 1.6015–9. 

§ 1.6015–1 Relief from joint and several liability 
on a joint return. 

(a) In general. 
(b) Duress. 
(c) Prior closing agreement or offer in 

compromise. 
(1) In general. 
(2) Exception for agreements relating to 

TEFRA partnership proceedings. 
(3) Examples. 
(d) Fraudulent scheme. 
(e) Res judicata and collateral estoppel. 
(f) Community property laws. 
(1) In general. 
(2) Example. 
(g) Scope of this section and §§ 1.6015–2 

through 1.6015–9. 
(h) Definitions. 
(1) Requesting spouse. 
(2) Nonrequesting spouse. 
(3) Item. 
(4) Erroneous item. 
(5) Election or request. 
(i) [Reserved] 
(j) Transferee liability. 
(1) In general. 
(2) Example. 

§ 1.6015–2 Relief from liability applicable to all 
qualifying joint filers. 

(a) In general. 
(b) Understatement. 
(c) Knowledge or reason to know. 
(d) Inequity. 
(e) Partial relief. 
(1) In general. 
(2) Example. 

§ 1.6015–3 Allocation of liability for individuals 
who are no longer married, are legally sepa-
rated, or are not members of the same 
household. 

(a) Election to allocate liability. 
(b) Definitions. 
(1) Divorced. 
(2) Legally separated. 
(3) Members of the same household. 
(i) Temporary absences. 
(ii) Separate dwellings. 
(c) Limitations. 
(1) No refunds. 
(2) Actual knowledge. 
(i) In general. 
(A) Omitted income. 
(B) Deduction or credit. 
( 1) Erroneous deductions in general. 
(2) Fictitious or inflated deduction. 
(ii) Partial knowledge. 
(iii) Knowledge of the source not sufficient. 
(iv) Factors supporting actual knowledge. 
(v) Abuse exception. 
(3) Disqualified asset transfers. 

(i) In general. 
(ii) Disqualified asset defined. 
(iii) Presumption. 
(4) Examples. 
(d) Allocation. 
(1) In general. 
(2) Allocation of erroneous items. 
(i) Benefit on the return. 
(ii) Fraud. 
(iii) Erroneous items of income. 
(iv) Erroneous deduction items. 
(3) Burden of proof. 
(4) General allocation method. 
(i) Proportionate allocation. 
(ii) Separate treatment items. 
(iii) Child’s liability. 
(iv) Allocation of certain items. 
(A) Alternative minimum tax. 
(B) Accuracy-related and fraud penalties. 
(5) Examples. 
(6) Alternative allocation methods. 
(i) Allocation based on applicable tax 

rates. 
(ii) Allocation methods provided in subse-

quent published guidance. 
(iii) Example. 

§ 1.6015–4 Equitable relief. 

§ 1.6015–5 Time and manner for requesting re-
lief. 

(a) Requesting relief. 
(b) Time period for filing a request for re-

lief. 
(1) In general. 
(2) Definitions. 
(i) Collection activity. 
(ii) Section 6330 notice. 
(3) Requests for relief made before com-

mencement of collection activity. 
(4) Examples. 
(5) Premature requests for relief. 
(c) Effect of a final administrative deter-

mination. 

§ 1.6015–6 Nonrequesting spouse’s notice and 
opportunity to participate in administrative 
proceedings. 

(a) In general. 
(b) Information submitted. 
(c) Effect of opportunity to participate. 
(2) Waiver of the restrictions on collection. 

§ 1.6015–7 Tax Court review. 

(a) In general. 
(b) Time period for petitioning the Tax 

Court. 
(c) Restrictions on collection and suspen-

sion of the running of the period of limita-
tions. 

(1) Restrictions on collection under § 1.6015– 
2 or 1.6015–3. 

(2) Waiver of the restrictions on collection. 
(3) Suspension of the running of the period 

of limitations. 
(i) Relief under § 1.6015–2 or 1.6015–3. 
(ii) Relief under § 1.6015–4. 
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(4) Definitions. 
(i) Levy. 
(ii) Proceedings in court. 
(iii) Assessment to which the election re-

lates. 

§ 1.6015–8 Applicable liabilities. 

(a) In general. 
(b) Liabilities paid on or before July 22, 

1998. 
(c) Examples. 

§ 1.6015–9 Effective date. 

[T.D. 9003, 67 FR 47285, July 18, 2002] 

§ 1.6015–1 Relief from joint and several 
liability on a joint return. 

(a) In general. (1) An individual who 
qualifies and elects under section 6013 
to file a joint Federal income tax re-
turn with another individual is jointly 
and severally liable for the joint Fed-
eral income tax liabilities for that 
year. A spouse or former spouse may be 
relieved of joint and several liability 
for Federal income tax for that year 
under the following three relief provi-
sions: 

(i) Innocent spouse relief under 
§ 1.6015–2. 

(ii) Allocation of deficiency under 
§ 1.6015–3. 

(iii) Equitable relief under § 1.6015–4. 
(2) A requesting spouse may submit a 

single claim electing relief under both 
or either §§ 1.6015–2 and 1.6015–3, and re-
questing relief under § 1.6015–4. How-
ever, equitable relief under § 1.6015–4 is 
available only to a requesting spouse 
who fails to qualify for relief under 
§§ 1.6015–2 and 1.6015–3. If a requesting 
spouse elects the application of either 
§ 1.6015–2 or 1.6015–3, the Internal Rev-
enue Service will consider whether re-
lief is appropriate under the other elec-
tive provision and, to the extent relief 
is unavailable under either, under 
§ 1.6015–4. If a requesting spouse seeks 
relief only under § 1.6015–4, the Sec-
retary may not grant relief under 
§ 1.6015–2 or 1.6015–3 in the absence of an 
affirmative election made by the re-
questing spouse under either of those 
sections. If in the course of reviewing a 
request for relief only under § 1.6015–4, 
the IRS determines that the requesting 
spouse may qualify for relief under 
§ 1.6015–2 or 1.6015–3 instead of § 1.6015–4, 
the Internal Revenue Service will cor-
respond with the requesting spouse to 
see if the requesting spouse would like 

to amend his or her request to elect the 
application of § 1.6015–2 or 1.6015–3. If 
the requesting spouse chooses to 
amend the claim for relief, the request-
ing spouse must submit an affirmative 
election under § 1.6015–2 or 1.6015–3. The 
amended claim for relief will relate 
back to the original claim for purposes 
of determining the timeliness of the 
claim. 

(3) Relief is not available for liabil-
ities that are required to be reported 
on a joint Federal income tax return 
but are not income taxes imposed 
under Subtitle A of the Internal Rev-
enue Code (e.g., domestic service em-
ployment taxes under section 3510). 

(b) Duress. For rules relating to the 
treatment of returns signed under du-
ress, see § 1.6013–4(d). 

(c) Prior closing agreement or offer in 
compromise—(1) In general. A requesting 
spouse is not entitled to relief from 
joint and several liability under 
§ 1.6015–2, 1.6015–3, or 1.6015–4 for any 
tax year for which the requesting 
spouse has entered into a closing agree-
ment with the Commissioner that dis-
poses of the same liability that is the 
subject of the claim for relief. In addi-
tion, a requesting spouse is not enti-
tled to relief from joint and several li-
ability under § 1.6015–2, 1.6015–3, or 
1.6015–4 for any tax year for which the 
requesting spouse has entered into an 
offer in compromise with the Commis-
sioner. For rules relating to the effect 
of closing agreements and offers in 
compromise, see sections 7121 and 7122, 
and the regulations thereunder. 

(2) Exception for agreements relating to 
TEFRA partnership proceedings. The 
rule in paragraph (c)(1) of this section 
regarding the unavailability of relief 
from joint and several liability when 
the liability to which the claim for re-
lief relates was the subject of a prior 
closing agreement entered into by the 
requesting spouse, shall not apply to 
an agreement described in section 
6224(c) with respect to partnership 
items (or any penalty, addition to tax, 
or additional amount that relates to 
adjustments to partnership items) that 
is entered into while the requesting 
spouse is a party to a pending partner-
ship-level proceeding conducted under 
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