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appropriate. Such composite return
shall consist of a form prescribed by
the Commissioner and an attachment
or attachments of magnetic tape or
other approved media. Notwith-
standing any provisions in this part to
the contrary, a single form and attach-
ment may comprise the returns of
more than one such person. To the ex-
tent that the use of a composite return
has been authorized by the Commis-
sioner, references in this part to a spe-
cific form for use by such a person
shall be deemed to refer also to a com-
posite return under this section.

[T.D. 7200, 37 FR 16544, Aug. 16, 1972]

§1.6012-6 Returns by political organi-
zations.

(a) Requirement of return—(1) In gen-
eral. For taxable years beginning after
December 31, 1974, every political orga-
nization described in section 527(e)(1),
and every fund described in section
527(f)(3) or section 527(g), and every or-
ganization described in section 501(c)
and exempt from taxation under sec-
tion 501(a) shall make a return of in-
come within the time provided in sec-
tion 6072(b), if a tax is imposed on such
an organization or fund by section
527(b).

(2) Taxable years beginning after De-
cember 31, 1971, and before January 1,
1975. For taxable years beginning after
December 31, 1971, and before January
1, 1975, any political organization
which would be described in section
527(e)(1) if such section applied to such
years shall not be required to make a
return if such organization would not
be required to make a return under
paragraph (a)(1) of this section.

(b) Form of return. The return re-
quired by an organization or fund upon
which a tax is imposed by section 527(b)
shall be made on Form 1120-POL..

[T.D. 7516, 42 FR 57312, Nov. 2, 1977; 43 FR
2721, Jan. 19, 1978]

§1.6013-1 dJoint returns.

(a) In general. (1) A husband and wife
may elect to make a joint return under
section 6013(a) even though one of the
spouses has no gross income or deduc-
tions. For rules for determining wheth-
er individuals occupy the status of hus-
band and wife for purposes of filing a
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joint return, see paragraph (a) of
§1.6013-4. For any taxable year with re-
spect to which a joint return has been
filed, separate returns shall not be
made by the spouses after the time for
filing the return of either has expired.
See, however, paragraph (d)(5) of this
section for the right of an executor to
file a late separate return for a de-
ceased spouse and thereby disaffirm a
timely joint return made by the sur-
viving spouse.

(2) A joint return of a husband and
wife (if not made by an agent of one or
both spouses) shall be signed by both
spouses. The provisions of paragraph
(a)(5) of §1.6012-1, relating to returns
made by agents, shall apply where one
spouse signs a return as agent for the
other, or where a third party signs a re-
turn as agent for one or both spouses.

(b) Nonresident alien. A joint return
shall not be made if either the husband
or wife at any time during the taxable
year is a nonresident alien, unless an
election is in effect for the taxable
year under section 6013 (g) or (h) and
the regulations thereunder.

(c) Different taxable years. Except as
otherwise provided in this section, a
husband and wife shall not file a joint
return if they have different taxable
years.

(d) Joint return after death. (1) Section
6013(a)(2) provides that a joint return
may be made for the survivor and the
deceased spouse or for both deceased
spouses if the taxable years of such
spouses begin on the same day and end
on different days only because of the
death of either or both. Thus, if a hus-
band and wife make this return on a
calendar year basis, and the wife dies
on August 1, 1956, a joint return may be
made with respect to the calendar year
1956 of the husband and the taxable
year of the wife beginning on January
1, 1956, and ending with her death on
August 1, 1956. Similarly, if husband
and wife both make their returns on
the basis of a fiscal year beginning on
July 1 and the wife dies on October 1,
1956, a joint return may be made with
respect to the fiscal year of the hus-
band beginning on July 1, 1956, and end-
ing on June 30, 1957, and with respect
to the taxable year of the wife begin-
ning on July 1, 1956, and ending with
her death on October 1, 1956.
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(2) The provision allowing a joint re-
turn to be made for the taxable year in
which the death of either or both
spouses occurs is subject to two limita-
tions. The first limitation is that if the
surviving spouse remarries before the
close of his taxable year, he shall not
make a joint return with the first
spouse who died during the taxable
year. In such a case, however, the sur-
viving spouse may make a joint return
with his new spouse provided the other
requirements with respect to the filing
of a joint return are met. The second
limitation is that the surviving spouse
shall not make a joint return with the
deceased spouse if the taxable year of
either spouse is a fractional part of a
year under section 443(a)(1) resulting
from a change of accounting period.
For example, if a husband and wife
make their returns on the calendar
year basis and the wife dies on March 1,
1956, and thereafter the husband re-
ceives permission to change his annual
accounting period to a fiscal year be-
ginning July 1, 1956, no joint return
shall be made for the short taxable
year ending June 30, 1956. Similarly, if
a husband and wife who make their re-
turns on a calendar year basis receive
permission to change to a fiscal year
beginning July 1, 1956, and the wife dies
on June 1, 1956, no joint return shall be
made for the short taxable year ending
June 30, 1956.

(3) Section 6013(a)(3) provides for the
method of making a joint return in the
case of the death of one spouse or both
spouses. The general rule is that, in the
case of the death of one spouse, or of
both spouses, the joint return with re-
spect to the decedent may be made
only by his executor or administrator,
as defined in paragraph (c) of §1.6013-4.
An exception is made to this general
rule whereby, in the case of the death
of one spouse, the joint return may be
made by the surviving spouse with re-
spect to both him and the decedent if
all the following conditions exist:

(i) No return has been made by the
decedent for the taxable year in respect
of which the joint return is made;

(ii) No executor or administrator has
been appointed at or before the time of
making such joint return; and

(iii) No executor or administrator is
appointed before the last day pre-
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scribed by law for filing the return of
the surviving spouse.

These conditions are to be applied with
respect to the return for each of the
taxable years of the decedent for which
a joint return may be made if more
than one such taxable year is involved.
Thus, in the case of husband and wife
on the calendar year basis, if the wife
dies in February 1957, a joint return for
the husband and wife for 1956 may be
made if the conditions set forth in this
subparagraph are satisfied with respect
to such return. A joint return also may
be made by the survivor for both him-
self and the deceased spouse for the
calendar year 1957 if it is separately de-
termined that the conditions set forth
in this subparagraph are satisfied with
respect to the return for such year. If,
however, the deceased spouse should,
prior to her death, make a return for
1956, the surviving spouse may not
thereafter make a joint return for him-
self and the deceased spouse for 1956.

(4) If an executor or administrator is
appointed at or before the time of mak-
ing the joint return or before the last
day prescribed by law for filing the re-
turn of the surviving spouse, the sur-
viving spouse cannot make a joint re-
turn for himself and the deceased
spouse whether or not a separate re-
turn for the deceased spouse is made by
such executor or administrator. In
such a case, any return made solely by
the surviving spouse shall be treated as
his separate return. The joint return, if
one is to be made, must be made by
both the surviving spouse and the ex-
ecutor or administrator. In deter-
mining whether an executor or admin-
istrator is appointed before the last
day prescribed by law for filing the re-
turn of the surviving spouse, an exten-
sion of time for making the return is
included.

(5) If the surviving spouse makes the
joint return provided for in subpara-
graph (3) of this paragraph and there-
after an executor or administrator of
the decedent is appointed, the executor
or administrator may disaffirm such
joint return. This disaffirmance, in
order to be effective, must be made
within one year after the last day pre-
scribed by law for filing the return of
the surviving spouse (including any ex-
tension of time for filing such return)
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and must be made in the form of a sep-
arate return for the taxable year of the
decedent with respect to which the
joint return was made. In the event of
such proper disaffirmance the return
made by the survivor shall constitute
his separate return, that is, the joint
return made by him shall be treated as
his return and the tax thereon shall be
computed by excluding all items prop-
erly includible in the return of the de-
ceased spouse. The separate return
made by the executor or administrator
shall constitute the return of the de-
ceased spouse for the taxable year.

(6) The time allowed the executor or
administrator to disaffirm the joint re-
turn by the making of a separate re-
turn does not establish a new due date
for the return of the deceased spouse.
Accordingly, the provisions of sections
6651 and 6601, relating to delinquent re-
turns and delinquency in payment of
tax, are applicable to such return made
by the executor in disaffirmance of the
joint return.

(e) Return of surviving spouse treated
as joint return. For provisions relating
to the treatment of the return of a sur-
viving spouse as a joint return for each
of the next two taxable years following
the year of the death of the spouse, see
section 2 and §1.2-2.

[T.D. 6500, 25 FR 12108, Nov. 26, 1960, as
amended by T.D. 7274, 38 FR 11345, May 7,
1973; T.D. 7670, 45 FR 6929, Jan. 31, 1980]

§1.6013-2 Joint return after filing sep-
arate return.

(a) In general. (1) Where an individual
has filed a separate return for a taxable
year for which a joint return could
have been made by him and his spouse
under section 6013(a), and the time pre-
scribed by law for filing the return for
such taxable year has expired, such in-
dividual and his spouse may, under
conditions hereinafter set forth, make
a joint return for such taxable year.
The joint return filed pursuant to sec-
tion 6013(b) shall constitute the return
of the husband and wife for such year,
and all payments, credits, refunds, or
other repayments, made or allowed
with respect to the separate return of
either spouse are to be taken into ac-
count in determining the extent to
which the tax based on the joint return
has been paid.
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(2) If a joint return is made under
section 6013(b), any election, other
than the election to file a separate re-
turn, made by either spouse in his sep-
arate return for the taxable year with
respect to the treatment of any in-
come, deduction, or credit of such
spouse shall not be changed in the
making of the joint return where such
election would have been irrevocable if
the joint return had not been made.
Thus, if one spouse has made an irrev-
ocable election to adopt and use the
last-in, first-out inventory method
under section 472, this election may
not be changed upon making the joint
return under section 6013(b).

(3) A joint return made under section
6013(b) after the death of either spouse
shall, with respect to the decedent, be
made only by his executor or adminis-
trator. Thus, where no executor or ad-
ministrator has been appointed, a joint
return cannot be made under section
6013(b).

(4) A nonresidential alien treated as a
resident under section 6013 (g) or (h) for
any taxable year ending on or after De-
cember 31, 1975, and the alien’s U.S. cit-
izen or resident spouse may file a joint
return for that taxable year, even
though one or both of the spouses have
previously filed separate returns for
that taxable year. In this case, the rule
in paragraph (a)(3) of this section does
not apply.

(b) Limitations with respect to making
of election. A joint return shall not be
made under section 6013(b)(1) with re-
spect to a taxable year:

(1) Beginning on or before July 30,
1996, unless there is paid in full at or
before the time of the filing of the
joint return the amount shown as tax
upon such joint return; or

(2) After the expiration of three years
from the last day prescribed by law for
filing the return for such taxable year
determined without regard to any ex-
tension of time granted to either
spouse; or

(3) After there has been mailed to ei-
ther spouse, with respect to such tax-
able year, a notice of deficiency under
section 6212, if the spouse, as to such
notice, files a petition with the Tax
Court of the United States within the
time prescribed in section 6213; or



