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on or before the date that disclosure
would otherwise be required under this
section, submit a request to the IRS
for a ruling as to whether a transaction
is subject to the disclosure require-
ments of this section. If the request
fully discloses all relevant facts relat-
ing to the transaction, the potential
obligation of that taxpayer to disclose
the transaction will be suspended dur-
ing the period that the ruling request
is pending and, if the IRS subsequently
concludes that the transaction is a re-
portable transaction subject to disclo-
sure under this section, until the 60th
day after the issuance of the ruling (or,
if the request is withdrawn, 60 days
after the date that the request is with-
drawn). Furthermore, in that tax-
payer’s individual ruling, the Commis-
sioner in his discretion may determine
that the submission satisfies the dis-
closure rules under this section for
that particular transaction or type of
transaction.

(2) Protective disclosures. If a taxpayer
is uncertain whether a transaction
must be disclosed under this section,
the taxpayer may disclose the trans-
action in accordance with the require-
ments of this section, and indicate on
the disclosure statement that the tax-
payer is uncertain whether the trans-
action is required to be disclosed under
this section and that the disclosure
statement is being filed on a protective
basis.

(3) Rulings on the merits of a trans-
action. If a taxpayer requests a ruling
on the merits of a specific transaction
on or before the date that disclosure
would otherwise be required under this
section, and receives a favorable ruling
as to the transaction, the disclosure
rules under this section will be deemed
to have been satisfied by that taxpayer
with regard to that transaction, so
long as the request fully discloses all
relevant facts relating to the trans-
action which would otherwise be re-
quired to be disclosed under this sec-
tion.

(g) Retention of documents. In accord-
ance with the instructions to Form
8886, the taxpayer must retain a copy
of all documents and other records re-
lated to a transaction subject to disclo-
sure under this section that are mate-
rial to an understanding of the tax
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treatment or tax structure of the
transaction. The documents must be
retained until the expiration of the
statute of limitations applicable to the
final taxable year for which disclosure
of the transaction was required under
this section. (This document retention
requirement is in addition to any docu-
ment retention requirements that sec-
tion 6001 generally imposes on the tax-
payer.) The documents may include the
following: marketing materials related
to the transaction; written analyses
used in decision-making related to the
transaction; correspondence and agree-
ments between the taxpayer and any
advisor, lender, or other party to the
reportable transaction that relate to
the transaction; documents discussing,
referring to, or demonstrating the pur-
ported or claimed tax benefits arising
from the reportable transaction; and
documents, if any, referring to the
business purposes for the reportable
transaction. A taxpayer is not required
to retain earlier drafts of a document if
the taxpayer retains a copy of the final
document (or, if there is no final docu-
ment, the most recent draft of the doc-
ument) and the final document (or
most recent draft) contains all the in-
formation in the earlier drafts of the
document that is material to an under-
standing of the purported tax treat-
ment or tax structure of the trans-
action.

(h) Effective dates. This section ap-
plies to Federal income tax returns
filed after February 28, 2000. However,
paragraphs (b)(3), (e)(1), and (e)(2)(i) of
this section apply to transactions en-
tered into on or after December 29,
2003. All the rules in this section may
be relied upon for transactions entered
into on or after January 1, 2003, and be-
fore December 29, 2003. Otherwise, the
rules that apply with respect to trans-
actions entered into before December
29, 2003, are contained in §1.6011-4 in ef-
fect prior to December 29, 2003, (see 26
CFR part 1 revised as of April 1, 2003).

[T.D. 9046, 68 FR 10163, Mar. 4, 2003, as amend-
ed by T.D. 9108, 68 FR 75130, Dec. 30, 2003]

§1.6012-1 Individuals required
make returns of income.

(a) Individual citizen or resident—(1) In

general. Except as provided in subpara-

graph (2) of this paragraph, an income

to
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tax return must be filed by every indi-
vidual for each taxable year beginning
before January 1, 1973, during which he
receives $600 or more of gross income,
and for each taxable year beginning
after December 31, 1972, during which
he receives $750 or more of gross in-
come, if such individual is:

(i) A citizen of the United States,
whether residing at home or abroad,

(ii) A resident of the United States
even though not a citizen thereof, or

(iii) An alien bona fide resident of
Puerto Rico during the entire taxable
year.

(2) Special rules. (i) For taxable years
beginning before January 1, 1970, an in-
dividual who is described in subpara-
graph (1) of this paragraph and who has
attained the age of 65 before the close
of his taxable year must file an income
tax return only if he receives $1,200 or
more of gross income during his tax-
able year.

(ii) For taxable years beginning after
December 31, 1969, and before January
1, 1973, an individual described in sub-
paragraph (1) of this paragraph (other
than an individual referred to in sec-
tion 142(b)):

(@) Who is not married (as deter-
mined by applying section 143(a) and
the regulations thereunder) must file
an income tax return only if he re-
ceives $1,700 or more of gross income
during his taxable year, except that if
such an individual has attained the age
of 65 before the close of his taxable
year an income tax return must be
filed by such individual only if he re-
ceives $2,300 or more of gross income
during his taxable year.

(b) Who is entitled to make a joint
return under section 6013 and the regu-
lations thereunder must file an income
tax return only if his gross income re-
ceived during his taxable year, when
combined with the gross income of his
spouse received during his taxable
year, is $2,300 or more. However, if such
individual or his spouse has attained
the age of 65 before the close of the tax-
able year an income tax return must be
filed by such individual only if their
combined gross income is $2,900 or
more. If both the individual and his
spouse have attained the age of 65 be-
fore the close of the taxable year such
return must be filed only if their com-
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bined gross income is $3,500 or more.
However, this subdivision (ii)(b) shall
not apply if the individual and his
spouse did not have the same house-
hold as their home at the close of their
taxable year, if such spouse files a sep-
arate return for a taxable year which
includes any part of such individual’s
taxable year, or if any other taxpayer
is entitled to an exemption for such in-
dividual or his spouse under section
151(e) for such other taxpayer’s taxable
year beginning in the calendar year in
which such individual’s taxable year
begins. For example, a married student
more than half of whose support is fur-
nished by his father must file an in-
come tax return if he receives $600 or
more of gross income during his tax-
able year.

(iii) For taxable years beginning
after December 31, 1972, an individual
described in subparagraph (1) of this
paragraph (other than an individual re-
ferred to in section 142(b)):

(@) Who is not married (as deter-
mined by applying section 143(a) and
the regulations thereunder) must file
an income tax return only if he re-
ceives $1,750 or more of gross income
during his taxable year, except that if
such an individual has attained the age
of 65 before the close of his taxable
year an income tax return must be
filed by such individual only if he re-
ceives $2,500 or more of gross income
during his taxable year.

(b) Who is entitled to make a joint
return under section 6013 and the regu-
lations thereunder must file an income
tax return only if his gross income re-
ceived during his taxable year, when
combined with the gross income of his
spouse received during his taxable
year, is $2,500 or more. However, if such
individual or his spouse has attained
the age of 65 before the close of the tax-
able year an income tax return must be
filed by such individual only if their
combined gross income is $3,250 or
more. If both the individual and his
spouse attain the age of 65 before the
close of the taxable year such return
must be filed only if their combined
gross income is $4,000 or more. How-
ever, this subdivision (iii)(b) shall not
apply if the individual and his spouse
did not have the same household as
their home at the close of their taxable
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year, if such spouse files a separate re-
turn for a taxable year which includes
any part of such individual’s taxable
year, or if any other taxpayer is enti-
tled to an exemption for the taxpayer
or his spouse under section 151(e) for
such other taxpayer’s taxable year be-
ginning in the calendar year in which
such individual’s taxable year begins.
For example, a married student more
than half of whose support is furnished
by his father must file an income tax
return if he receives $750 or more of
gross income during the taxable year.
(iv) For purposes of section 6012(a)
(1)(A)(ii) and subdivisions (ii)(b) and
(iif)(b) of this subparagraph, an indi-
vidual and his spouse are considered to
have the same household as their home
at the close of a taxable year if the
same household constituted the prin-
cipal place of abode of both the indi-
vidual and his spouse at the close of
such taxable year (or on the date of
death, if the individual or his spouse
died within the taxable year). The indi-
vidual and his spouse will be considered
to have the same household as their
home at the close of the taxable year
notwithstanding a temporary absence
from the household due to special cir-
cumstances, as, for example, in the
case of a nonpermanent failure on the
part of the individual and his spouse to
have a common abode by reason of ill-
ness, education, business, vacation, or
military service. For example, A, a cal-
endar-year individual under 65 years of
age, is married to B, also under 65
years of age, and is a member of the
Armed Forces of the United States.
During 1970 A is transferred to an over-
seas base. A and B give up their home,
which they had jointly occupied until
that time; B moves to the home of her
parents for the duration of A’s absence.
They fully intend to set up a new joint
household upon A’s return. Neither A
nor B must file a return for 1970 if their
combined gross income for the year is
less than $2,300 and if no other tax-
payer is entitled to a dependency ex-
emption for A or B under section 151(e).
(v) In the case of a short taxable year
referred to in section 443(a)(1), an indi-
vidual described in subparagraph (1) of
this paragraph shall file an income tax
return if his gross income received dur-
ing such short taxable year equals or
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exceeds his own personal exemption al-
lowed by section 151(b) (prorated as
provided in section 443(c)) and, when
applicable, his additional exemption
for age 65 or more allowed by section
151(c)(1) (prorated as provided in sec-
tion 443(c)).

(vi) For rules relating to returns re-
quired to be made by every individual
who is liable for one or more qualified
State individual income taxes, as de-
fined in section 6362, for a taxable year,
see paragraph (b) of §301.6361-1 of this
chapter (Regulations on Procedure and
Administration).

(vii) For taxable years beginning
after December 31, 1978, an individual
who receives payments during the cal-
endar year in which the taxable year
begins under section 3507 (relating to
advance payment of earned income
credit) must file an income tax return.

(3) Earned income from without the
United States and gain from sale of resi-
dence. For the purpose of determining
whether an income tax return must be
filed for any taxable year beginning
after December 31, 1957, gross income
shall be computed without regard to
the exclusion provided for in section
911 (relating to earned income from
sources without the United States).
For the purpose of determining wheth-
er an income tax return must be filed
for any taxable year ending after De-
cember 31, 1963, gross income shall be
computed without regard to the exclu-
sion provided for in section 121 (relat-
ing to sale of residence by individual
who has attained age 65). In the case of
an individual claiming an exclusion
under section 121, he shall attach Form
2119 to the return required under this
paragraph and in the case of an indi-
vidual claiming an exclusion under sec-
tion 911, he shall attach Form 2555 to
the return required under this para-
graph.

(4) Return of income of minor. A minor
is subject to the same requirements
and elections for making returns of in-
come as are other individuals. Thus,
for example, for a taxable year begin-
ning after December 31, 1972, a return
must be made by or for a minor who
has an aggregate of $1,750 of gross in-
come from funds held in trust for him
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and from his personal services, regard-
less of the amount of his taxable in-
come. The return of a minor must be
made by the minor himself or must be
made for him by his guardian or other
person charged with the care of the mi-
nor’s person or property. See paragraph
(b)(3) of §1.6012-3. See §1.73-1 for inclu-
sion in the minor’s gross income of
amounts received for his personal serv-
ices. For the amount of tax which is
considered to have been properly as-
sessed against the parent, if not paid
by the child, see section 6201(c) and
paragraph (c) of §301.6201-1 of this
chapter (Regulations on Procedure and
Administration).

(5) Returns made by agents. The return
of income may be made by an agent if,
by reason of disease or injury, the per-
son liable for the making of the return
is unable to make it. The return may
also be made by an agent if the tax-
payer is unable to make the return by
reason of continuous absence from the
United States (including Puerto Rico
as if a part of the United States) for a
period of at least 60 days prior to the
date prescribed by law for making the
return. In addition, a return may be
made by an agent if the taxpayer re-
quests permission, in writing, of the
district director for the internal rev-
enue district in which is located the
legal residence or principal place of
business of the person liable for the
making of the return, and such district
director determines that good cause ex-
ists for permitting the return to be so
made. However, assistance in the prep-
aration of the return may be rendered
under any circumstances. Whenever a
return is made by an agent it must be
accompanied by a power of attorney (or
copy thereof) authorizing him to rep-
resent his principal in making, exe-
cuting, or filing the return. A form
2848, when properly completed, is suffi-
cient. In addition, where one spouse is
physically unable by reason of disease
or injury to sign a joint return, the
other spouse may, with the oral con-
sent of the one who is incapacitated,
sign the incapacitated spouse’s name in
the proper place on the return followed
by the words ‘“‘By Hus-
band (or Wife),” and by the signature
of the signing spouse in his own right,
provided that a dated statement signed
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by the spouse who is signing the return
is attached to and made a part of the
return stating:

(i) The name of the return being
filed,

(ii) The taxable year,

(iii) The reason for the inability of
the spouse who is incapacitated to sign
the return, and

(iv) That the spouse who is incapaci-
tated consented to the signing of the
return.

The taxpayer and his agent, if any, are
responsible for the return as made and
incur liability for the penalties pro-
vided for erroneous, false, or fraudulent
returns.

(6) Form of return. Form 1040 is pre-
scribed for general use in making the
return required under this paragraph.
Form 1040A is an optional short form
which, in accordance with paragraph
(a)(7) of this section, may be used by
certain taxpayers. A taxpayer other-
wise entitled to use Form 1040A as his
return for any taxable year may not
make his return on such form if he
elects not to take the standard deduc-
tion provided in section 141, and in
such case he must make his return on
Form 1040. For taxable years beginning
before January 1, 1970, a taxpayer enti-
tled under section 6014 and §1.6014-1 to
elect not to show his tax on his return
must, if he desires to exercise such
election, make his return on Form
1040A. Form 1040W is an optional short
form which, in accordance with para-
graph (a)(8) of this section, may be
used only with respect to taxable years
beginning after December 31, 1958, and
ending before December 31, 1961.

(7)(i) Use of Form 1040A. Form 1040A
may be filed only by those individuals
entitled to use such form as provided
by and in accordance with the instruc-
tions for such form.

(ii) Computation and payment of tax.
Unless a taxpayer is entitled to elect
under section 6014 and §1.6014-1 not to
show the tax on Form 1040A and does
so elect, he shall compute and show on
his return on Form 1040A the amount
of the tax imposed by subtitle A of the
Code and shall, without notice and de-
mand therefor, pay any unpaid balance
of such tax not later than the date
fixed for filing the return.
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(iii) Change of election to use Form
1040A. A taxpayer who has elected to
make his return on Form 1040A may
change such election. Such change of
election shall be within the time and
subject to the conditions prescribed in
section 144(b) and §1.144-2 relating to
change of election to take, or not to
take the standard deduction.

(8) Use of Form 1040W for certain tax-
able years—(i) In general. An individual
may use Form 1040W as his return for
any taxable year beginning after De-
cember 31, 1958, and ending before De-
cember 31, 1961, in which the gross in-
come of the individual, regardless of
the amount thereof:

(a) Consists entirely of remuneration
for personal services performed as an
employee (whether or not such remu-
neration constitutes wages as defined
in section 3401(a)), dividends, or inter-
est, and

(b) Does not include more than $200
from dividends and interest.

For purposes of determining whether
gross income from dividends and inter-
est exceeds $200, dividends from domes-
tic corporations are taken into account
to the extent that they are includible
in gross income. For purposes of this
subparagraph, any reference to Form
1040 in §§1.4-2, 1.142-1, and 1.144-1 and
this section shall also be deemed a ref-
erence to Form 1040W.

(if) Change of election to use Form
1040W. A taxpayer who has elected to
make his return on Form 1040W may
change such election. Such change of
election shall be within the time and
subject to the conditions prescribed in
section 144(b) and §1.144-2, relating to
change of election to take, or not to
take, the standard deduction.

(iii) Joint return of husband and wife
on Form 1040W. A husband and wife, eli-
gible under section 6013 and the regula-
tions thereunder to file a joint return
for the taxable year, may, subject to
the provisions of this subparagraph,
make a joint return on Form 1040W for
any taxable year beginning after De-
cember 31, 1958, and ending before De-
cember 31, 1961, in which the aggregate
gross income of the spouses (regardless
of amount) consists entirely of remu-
neration for personal services per-
formed as an employee (whether or not
such remuneration constitutes wages
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as defined in section 3401(a)), dividends,
or interest, and does not include more
than $200 from dividends and interest.
For purposes of determining whether
gross income from sources to which the
$200 limitation applies exceeds such
amount in cases where both spouses re-
ceive dividends from domestic corpora-
tions, the amount of such dividends re-
ceived by each spouse is taken into ac-
count to the extent that such dividends
are includible in gross income. See sec-
tion 116 and §§1.116-1 and 1.116-2. If a
joint return is made by husband and
wife on Form 1040W, the liability for
the tax shall be joint and several.

(9) Items of tax preference. For a tax-
able year ending after December 31,
1969, an individual shall attach Form
4625 to the return required by this
paragraph if during the year the indi-
vidual:

(i) Has items of tax preference (de-
scribed in section 57) in excess of its
minimum tax exemption (determined
under §1.58-1) or

(ii) Uses a net operating loss carry-
over from a prior taxable year in which
it deferred minimum tax under section
56(b).

(b) Return of nonresident alien indi-
vidual—(1) Requirement of return—(i) In
general. Except as otherwise provided
in subparagraph (2) of this paragraph,
every nonresident alien individual
(other than one treated as a resident
under section 6013 (g) or (h)) who is en-
gaged in trade or business in the
United States at any time during the
taxable year or who has income which
is subject to taxation under subtitle A
of the Code shall make a return on
Form 1040NR. For this purpose it is im-
material that the gross income for the
taxable year is less than the minimum
amount specified in section 6012(a) for
making a return. Thus, a nonresident
alien individual who is engaged in a
trade or business in the United States
at any time during the taxable year is
required to file a return on Form 1040
NR even though (a) he has no income
which is effectively connected with the
conduct of a trade or business in the
United States, (b) he has no income
from sources within the United States,
or (c) his income is exempt from in-
come tax by reason of an income tax
convention or any section of the Code.
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However, if the nonresident alien indi-
vidual has no gross income for the tax-
able year, he is not required to com-
plete the return schedules but must at-
tach a statement to the return indi-
cating the nature of any exclusions
claimed and the amount of such exclu-
sions to the extent such amounts are
readily determinable.

(ii) Treaty income. If the gross income
of a nonresident alien individual in-
cludes treaty income, as defined in
paragraph (b)(1) of §1.871-12, a state-
ment shall be attached to the return on
Form 1040NR showing with respect to
that income:

(a) The amounts of tax withheld,

(b) The names and post office ad-
dresses of withholding agents, and

(c) Such other information as may be
required by the return form, or by the
instructions issued with respect to the
form, to show the taxpayer’s entitle-
ment to the reduced rate of tax under
the tax convention.

(2) Exceptions—(i) Return not required
when tax is fully paid at source. A non-
resident alien individual (other than
one treated as a resident under section
6013 (g) or (h)) who at no time during
the taxable year is engaged in a trade
or business in the United States is not
required to make a return for the tax-
able year if his tax liability for the tax-
able year is fully satisfied by the with-
holding of tax at source under chapter
3 of the Code. This subdivision does not
apply to a nonresident alien individual
who has income for the taxable year
which is treated under section 871 (c) or
(d) and §1.871-9 (relating to students or
trainees) or §1.871-10 (relating to real
property income) as income which is
effectively connected for the taxable
year with the conduct of a trade or
business in the United States by that
individual, or to a nonresident alien in-
dividual making a claim under
§301.6402-3 of this chapter (Procedure
and Administration Regulations) for
the refund of an overpayment of tax for
the taxable year. In addition, this sub-
division does not apply to a non-
resident alien individual who has in-
come for the taxable year that is treat-
ed under section 871(b)(1) as effectively
connected with the conduct of a trade
or business within the United States by
reason of the operation of section 897.
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For purposes of this subdivision, some
of the items of income from sources
within the United States upon which
the tax liability will not have been
fully satisfied by the withholding of
tax at source under chapter 3 of the
Code are:

(a) Interest upon so-called tax-free
covenant bonds upon which, in accord-
ance with section 1451 and §1.1451-1, a
tax of only 2 percent is required to be
withheld at the source,

(b) In the case of bonds or other evi-
dences of indebtedness issued after
September 28, 1965, amounts described
in section 871(a)(1)(C),

(c) Capital gains described in section
871(a)(2) and paragraph (d) of §1.871- 7,
and

(d) Accrued interest received in con-
nection with the sale of bonds between
interest dates, which, in accordance
with paragraph (h) of §1.1441-4, is not
subject to withholding of tax at the
source.

(ii) Return of individual for taxable
year of change of U.S. citizenship or resi-
dence. (a) If an alien individual be-
comes a citizen or resident of the
United States during the taxable year
and is a citizen or resident of the
United States on the last day of such
year, he must make a return on Form
1040 for the taxable year. However, a
separate schedule is required to be at-
tached to this return to show the in-
come tax computation for the part of
the taxable year during which the alien
was neither a citizen nor resident of
the United States, unless an election
under section 6013 (g) or (h) is in effect
for the alien. A Form 1040NR, clearly
marked ‘‘Statement’” across the top,
may be used as such a separate sched-
ule.

(b) If an individual abandons his U.S.
citizenship or residence during the tax-
able year and is not a citizen or resi-
dent of the United States on the last
day of such year, he must make a re-
turn on Form 1040NR for the taxable
year, even if an election under section
6013(g) was in effect for the taxable
year preceding the year of abandon-
ment. However, a separate schedule is
required to be attached to this return
to show the income tax computation
for the part of the taxable year during
which the individual was a citizen or
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resident of the United States. A Form
1040, clearly marked ‘Statement”
across the top, may be used as such a
separate schedule.

(c) A return is required under this
subdivision (ii) only if the individual is
otherwise required to make a return
for the taxable year.

(iii) Beneficiaries of estates or trusts. A
nonresident alien individual who is a
beneficiary of an estate or trust which
is engaged in trade or business in the
United States is not required to make
a return for the taxable year merely
because he is deemed to be engaged in
trade or business within the United
States under section 875(2). However,
such nonresident alien beneficiary will
be required to make a return if he oth-
erwise satisfies the conditions of sub-
paragraph (1)(i) of this paragraph for
making a return.

(iv) Certain alien residents of Puerto
Rico. This paragraph does not apply to
a nonresident alien individual who is a
bona fide resident of Puerto Rico dur-
ing the taxable year. See section 876
and paragraph (a)(1)(iii) of this section.

(3) Representative or agent for non-
resident alien individual—(i) Cases where
power of attorney is not required. The re-
sponsible representative or agent with-
in the United States of a nonresident
alien individual shall make on behalf
of his nonresident alien principal a re-
turn of, and shall pay the tax on, all in-
come coming within his control as rep-
resentative or agent which is subject to
the income tax under subtitle A of the
Code. The agency appointment will de-
termine how completely the agent is
substituted for the principal for tax
purposes. Any person who collects in-
terest or dividends on deposited securi-
ties of a nonresident alien individual,
executes ownership certificates in con-
nection therewith, or sells such securi-
ties under special instructions shall
not be deemed merely by reason of
such acts to be the responsible rep-
resentative or agent of the nonresident
alien individual. If the responsible rep-
resentative or agent does not have a
specific power of attorney from the
nonresident alien individual to file a
return in his behalf, the return shall be
accompanied by a statement to the ef-
fect that the representative or agent
does not possess specific power of at-
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torney to file a return for such indi-
vidual but that the return is being filed
in accordance with the provisions of
this subdivision.

(i) Cases where power of attorney is re-
quired. Whenever a return of income of
a nonresident alien individual is made
by an agent acting under a duly au-
thorized power of attorney for that
purpose, the return shall be accom-
panied by the power of attorney in
proper form, or a copy thereof, specifi-
cally authorizing him to represent his
principal in making, executing, and fil-
ing the income tax return. Form 2848
may be used for this purpose. The
agent, as well as the taxpayer, may
incur liability for the penalties pro-
vided for erroneous, false, or fraudulent
returns. For the requirements regard-
ing signing of returns, see §1.6061-1.
The rules of paragraph (e) of §601.504 of
this chapter (Statement of Procedural
Rules) shall apply under this subpara-
graph in determining whether a copy of
a power of attorney must be certified.

(iii) Limitation. A return of income
shall be required under this subpara-
graph only if the nonresident alien in-
dividual is otherwise required to make
a return in accordance with this para-
graph.

(4) Disallowance of deductions and
credits. For provisions disallowing de-
ductions and credits when a return of
income has not been filed by or on be-
half of a nonresident alien individual,
see section 874(a) and the regulations
thereunder.

(5) Effective date. This paragraph shall
apply for taxable years beginning after
December 31, 1966, except that it shall
not be applied to require (i) the filing
of a return for any taxable year ending
before January 1, 1974, which, pursuant
to instructions applicable to the re-
turn, is not required to be filed or (ii)
the amendment of a return for such a
taxable year which, pursuant to such
instructions, is required to be filed. For
corresponding rules applicable to tax-
able years beginning before January 1,
1967, see 26 CFR 1.6012-1(b) (Revised as
of January 1, 1967).
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(c) Cross reference. For returns by fi-
duciaries for individuals, estates, and
trusts, see §1.6012-3.

(Sec. 1445 (98 Stat. 655; 26 U.S.C. 1445), sec.
6012 (68A Stat. 732; 26 U.S.C. 6012), and 7805
(68A Stat. 917; 26 U.S.C. 7805) of the Internal
Revenue Code of 1954)

[T.D. 6500, 25 FR 12108, Nov. 26, 1960]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.6012-1, see the List of
CFR Sections Affected in the Finding Aids
section of this volume.

§1.6012-2 Corporations required to

make returns of income.

(a) In general—(1) Requirement of re-
turn. Except as provided in paragraphs
(e) and (g)(1) of this section with re-
spect to charitable and other organiza-
tions having unrelated business income
and to certain foreign corporations, re-
spectively, every corporation, as de-
fined in section 7701(a)(3), subject to
taxation under subtitle A of the Code
shall make a return of income regard-
less of whether it has taxable income
or regardless of the amount of its gross
income.

(2) Existence of corporation. A corpora-
tion in existence during any portion of
a taxable year is required to make a re-
turn. If a corporation was not in exist-
ence throughout an annual accounting
period (either calendar year or fiscal
year), the corporation is required to
make a return for that fractional part
of a year during which it was in exist-
ence. A corporation is not in existence
after it ceases business and dissolves,
retaining no assets, whether or not
under State law it may thereafter be
treated as continuing as a corporation
for certain limited purposes connected
with winding up its affairs, such as for
the purpose of suing and being sued. If
the corporation has valuable claims for
which it will bring suit during this pe-
riod, it has retained assets and there-
fore continues in existence. A corpora-
tion does not go out of existence if it is
turned over to receivers or trustees
who continue to operate it. If a cor-
poration has received a charter but has
never perfected its organization and
has transacted no business and has no
income from any source, it may upon
presentation of the facts to the district
director be relieved from the necessity
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of making a return. In the absence of a
proper showing of such facts to the dis-
trict director, a corporation will be re-
quired to make a return.

(3) Form of return. The return re-
quired of a corporation under this sec-
tion shall be made on Form 1120 unless
the corporation is a type for which a
special form is prescribed. The special
forms of returns and schedules required
of particular types of corporations are
set forth in paragraphs (b) to (g), inclu-
sive, of this section.

(b) Personal holding companies. A per-
sonal holding company, as defined in
section 542, including a foreign cor-
poration within the definition of such
section, shall attach Schedule PH,
Computation of U.S. Personal Holding
Company Tax, to the return required
by paragraph (a) or (g), as the case may
be, of this section.

(c) Insurance companies—(1) Life insur-
ance companies. A life insurance com-
pany subject to tax under section 802 or
811 shall make a return on Form 1120L.
There shall be filed with the return (i)
a copy of the annual statement, the
form of which has been approved by the
National Association of Insurance
Commissioners, which is filed by the
company for the year covered by such
return with the insurance departments
of States, Territories, and the District
of Columbia, and which shows the re-
serves used by the company in com-
puting the taxable income reported on
its return, and (ii) copies of Schedule A
(real estate) and Schedule D (bonds and
stocks) of such annual statement.

(2) Mutual insurance companies. A mu-
tual insurance company (other than a
life or marine insurance company and
other than a fire insurance company
subject to the tax imposed by section
831) or an interinsurer or reciprocal un-
derwriter subject to tax under section
821 shall make a return on Form 1120M.
See paragraph (a)(3) of §1.821-1. There
shall be filed with the return (i) a copy
of the annual statement, the form of
which has been approved by the Na-
tional Association of Insurance Com-
missioners, which is filed by the com-
pany for the year covered by such re-
turn with the insurance departments of
States, Territories, and the District of
Columbia, and (ii) copies of Schedule A



