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UNITED STATES DISTRICT COURT 

. FOR THE BISTRICT OF COLLMBU 

ENt'I R O H N T A L  DEFENSE FUND, INC . , ) 
o t  a l . ,  1 

1 

V. 7 ) Civ i lAct ionNa.  75-0500  

- UNITED STATES A G E K Y  FOR 1 

U 
_ - .  . -  , . - - .  .: 

This . . court hai . .  carefull;, . . considered the stipulation 

executed by the parties t o  this case. The &o urt has con- 
. , 

cluded that the stipulation estadlishes a fair and equitn5lz . 

method of procedure i n t h i s  action that it resalves in a 

fa ir  'and eGuitable manner some of the issues raised, and 

that  approval of the stipulation - would serve t h e  public 

interest. 

NOW THEREFORE, it is ordered that,the attached 

gt tpulation is. approved. 
. . . . *  . . 

. - -  - .  
, . for the !)%strict a£ Ccrl,u=bia . ' 

'Unit4 S b b  Mgtrid 
G i T E  : i~ fie M d wm3in i ,ATBUECOPY 

.. I -  

' 

M E  F* MW* CLERK. ; 
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ESVI RONMENTAL DEFENSE FUND, INC . 

Pla in t i f f s ,  

Civil A c t i o n  Eo. 75-.0530 
1 

WXTED STATES AGEA'CY FOR 1 
INTERlUTIONAL DEVEI;OPMmT, et al., ) 

1 
Defendants. 1 psc 51m 

L 

S T I P U L A T f O N  3- ?. EAW * 

- 
The parties to this action, by a d  through thsir res?sctive 

undersigned C O U S ~ ~ ~  hereby- s t ipu la te  and agree, su3ject to 

the approval of the Court, as follows: 

1. The United States Agency for International Develo~filent 

I*AZDU) will prepare, circulate, make available to t h o  

public, and consider in i t s  decisionmaking proeess, in 

-accordance with the schedule and proteCures s e t  for'& b~lcir 

and pursuant - to Section 102 (2) IC) of the N a t i o n a l  Enviro,,, --an tal 

Policy A c t  of 1969, Pub, L: No. 91-190, 83 S t a t ,  852, 42' U.S.C.  

SS4321et seq. ("NEPA'); Executive Order 11514, 3 C.+'.R. 271 

(supp. 1974); and the glxidollnes of the  President's ~ d c - ~ i l  

on Environmental Quality, 4O.C.F.R. ,  Part 1500 ( the "CPfZ p i d e -  

If nesm ) a detailed environmental impact statement (*e "EIS "1 

on its pest ntanagenent program including its pesticide activities. 

The pest management program, as used herein, means a l l  activities 

conducted, supported, financed, &d/?r otherrise assisted by - 

A I D  intended to control or eliminate pests. Pestic5de activities 
. , 

-as used hereia, means all ?.ctivitfes conducted, s~?~=rted, 

financed, and/or okhemf se assistea by AID for -e ~ r o z r - n t  

or use of pesticides. Pesticides, as used herein, aeca suS- 

destroying, repel l ing,  or mitigating any unwanted irtseeto, rodent 

nematodes, fungi, weeds and other forms of plant o r  arilral life 

ox viruses. bacteria or other micro-organisms (exzest vircses, 



bacteria or other micro-organisms on or l i v ing  in 7 2 2  or 

other l i v i n g  animals) ,  or (bl intended :or use es p l z z t  regu- 

lctor, defoliant or desiccant. 

2. AID mag u t i l i z e  a contractor and outside cs:sxltants 

or experts as w e l l  as other federal agencies ,  i n t e x a k i o . ? a l  

organizations and representatives of foreign gove=-=m ts to 

assist in the preparation of the EXS, consistent w i t h  Section 

1500.7 (cl of the ~ E Q  guidelines, and provided that,  ' t o  the 

extent consistent with applicable laws and regulations, plain- 

tiffs wi11 be given the opportunity to ident i fy  enti subrrrlt 

views to AID about any prospective contractors, co~s~ltaats, 

or experts. Preparation of t h e  EXS w i l l  be done in conrul~at ion  

with the Environmental Protection Agencp (the "E?AUI. 

3. Within 15 days of the approval of this stiydation 

by the Court, AID will -publish in the Federal. Register a notice 

of the intent to prepare t h e E I S .  The notice will describe . 

the pest management program, including the pesticide activities,  

in general terpls, sta te  the general scope of the EIS to5=ther - 

with the anticipated schedule for preparation, and s o l i c i t  
I 

coaments and information from interested parties. 

4, The EIS will be issued, circulated for cement  

to other federal agencies, and made available for c-znt to 

the public, the World Health Organization, the Food anb A g r i -  

cultural Organization, and foreign bovernments that arc receiving 

or are eligible 60 receive AID assistance for' the procuraent and 

and desire to receive a copy, *zft fom by 
. - 

1976. This date may be changed by agreezent of 

the parties or by the  Court upon good cause shown. P c 5 l i c  and 

other comments-on the draft EIS w i l l  be accepted withirt 60 days 

of the issuance of the draft.  The EIS w i l l  be issued i3 f i n a l  

form within  4 5  days of the close of the  comment period.  

S. The EXS w i l l  contain, i n t e r  a l ia ,  the follcdlag,  to -- 
the maximum extent practicable: 



a. ~ i s t o r i e a l  description of the pest management prograa, 

including the p e s t i c i d e  act iv i t ies .  

b, Description of the scope and nature of current and 

xeasonable anticipated pest  management ine lu2 ing  

pest ic ide  act ivit ies ,  regulations,  guidelines, policies azd 

practices relatifig thereto; an individual deseripkion of acy 

pesticides included in such activities for which the registra- 

tion for use in the United States has been f inal ly  sus=~ded or 

cancelled by t h e  EPA and for 2, 4 ,  5-T, Chlordaae, Be?taehlor, 

and such descriptions by functional or. chemical grougs of all 

other pesticides included in such activities; and a statement 
I 

w i t h  respect to each pesticide included in the pesticide 

activities of the amounts used, by gaographi6 area ad burpose. 
c. Assessment of environmental impacts, including ssverse 

environmental i q a c t s  w h i c h  cannot be avoibed, of the currenk 

and reasonably antic5patsd pest management progran, including 

the pes t i c ide  activities, wherever such impa&s or *activities 

occur, subdivided by areas of activity, f.e., food production 

and preservation, public health programs, non-food crops, etc,,  

h e l u d i n g  : 

i i )  effects on humans using the pesticides or living 

near the locale where the pesticides are used, or elsewhere; 

(if) effects on flora and fauna, including fish =d 

wildlife; 

I i i i )  effects on pesticide residues in food, wit!! a 

focus on international and national residue tolerances; . 

(iv) effects caused because of the atobtlity of pesticides 

as 'they may be carried to other areas by water', aix, or 

otherwise; and 

(vl effects caused by the cumulative impact of t h e  

pz==izides, t~ t h e  ex ten t  data ur shaiyses are availaSie on 

such cuiiulative impacts. 



d. Analysis of reasonable alternatives and t h e i r  

effects, including, but no$ limited to : 

(1) ~erminating or te~porarily suspending a l l  or 

part of t h e  pest management progrm, including 

p e s t i c i d e  activities; 

(2) providing assistance for form of past labnapq;-,ea', 

other #.an the use of pesticides; and 

(3) Requiring user compliance with standards ; ei the= 

those promulgated-by the EPA for use pf pesticides 
in the United States jineludinb cancellations, ruspaasions, 

restricted uses, and label restrictions lor- some other 

- 
e. ,Conclusions as to which pesticides AID will 

not  and which p e s t i c i d e s  AID will provide assistance for, azz, it 

detail ,  the l imiting factors applicable to those  pesticidsS for 

which AID will provide assistance including, but not l imit=& to, 

condit ions  relating to use, climate, flora, fauna, or ge~;rc?hy 
. . 

of ar%as where each pesticide be used, handling and ha=krginF 

and those efforts which will be undertaken, where possible, to 

obtain the agreement of .hast countries .and/or interna;iokrl and 

regional orgsnizations,.for the establishment of Such data- 

- gathering mechanism as-might be necessary and appropriate ts 

monitor or prevent potential adverse environmental Impact asso- 
1 

ciated w l t h  pesticide activities collect~vely and individt?rlly,  - 

6. As so& is prrssible after thd final EIS is f i l e d ,  AD ui 

publish regulations implementing the conclusions referred 

in paragraph 5. The reg-ulations. will provide that, when 

assistance for the procurement and use of pesticides i s  

sought ,  AID w i l l  determine, fn wri t ing ,  whether the specific' 

pesticide, use, climatic, geographic or other relevant condi-  

t i o n  or factor has been analyzed in the EIS and is ptovieed 
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for in t h e  regulations. If they have n o t  been analyzcd a?.< ?rP- 

vided for in tho regulations, AID w i l l  not provide as'.istazcc 

w i t h o u t  i n i t i a l l y  assessing the impact of the  pes t i c lde ,  and I f  

such assess-neat zeveals potential s i s a i f i c a n t  enviro;l-q*ntal i=?==t, 

AID-will not provide assistance without the preparatio~, zlrc:l~2io: 

for coinen%, release to the pu%lic, and consideration in i t s  I z s i -  

sionztaking process, of a further environmental impact s t z r s e n t  or 

an amendarent to the EfS. Notwithstanding the above, A I D  nay 3x0- 

vide assistance before such assessment or environmental iz21ct sta t -  

a n t  is coxpleted (a) if the AID Administrator personally d e t e d n e  

that an emergency, as defined in paragraph 7, exists =d that the 

-time availa5le f r o m  discovexy or prediction of the pest outbreak 

is hsuf  f icient for the preparation of the assessment or .stat~=eat; 

and (b) for controlled experimentation of limited sco?s, c d  not 

involving a~pl i ca t ion  for crop production purposes. In insttr?ces 

where cakital or technical assistance is sought amd where szrscif ic 

uses of such assistance are not i d e n t i E d ,  AID. w i l l  cofidltica the 

-ions. provision of such assistance on compliance with AID'S -xeq~la'' 

Written copies of all deteminations and assessments reftrree to 
. . 

above will be made available, on request, to any interestee =eabax 

of the public. 

7. (a) Unt i l  the regulations referred to i n  paragrtrh 6, 

above, are effect ive ,  AID will not pravide assistance for the Fro- 

cureraent and use of -- 
. (1) ' dichlorodiphenyl trichloxoenthane (Dm) (except  

for public health use) 
- .  

(2) Aldrin and Dieldrin (except f ~ r  restricted t e d t e  

use, the dipping of roots a& to?s of non-food pldrrtr) 

(3) 2, 4, -5-T 

(4 )  Chlord~ne  

(5! Ee?tac!?L=r ' 

and will not provide assistance for a pesticide which is ZQ' 

registered, for a use k-hich is ktOt registered, for a pestiei5o 

or a use which has b%en f t n a l l y  suspen?cd, or for a use o r  ;=s=- 
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60 days from such notice, except that such assistance nag Se 

'provided if t h e  Administrator personally determines, in 

w r i t h g ,  that the benefits of using the pesticide outwelsh tfa 

potential  adverse effects and that  no preferable altcrnativt  

is available. The above prohibit ions  do not apply to asslstazca 

for pesticides if t h e  responsible A I D  employee deteraiaes, i3 

w r i t i n g ,  that: the pesticide will be used for health pcrposes sad 

that s ign i f i cant  health problems will occur without the uss of 

the pesticide.  Further, A I D  may provide assistance for the  use 

of any pesticide referred to above if the A I D  Administrator per- 

sonally determines, in writing, in each speclfie instance,  t h a t  

an emergeacy exists. An emergency will be determine6 to e x i s t  

when a pest outbreak has or is about to &car and no ptstieide 

registered for the particular use, or alternative meC?o& of coatrol 

is availablt to eradicate or control the pest, and when si~afficant 

economic problems w i l l  occur without the use of the pesticides. 

Further, notwithstanding the above, A I D  m y  provide -*ssistcxe for 

- t h e p r o e u r e m e n t a n d u s e o f a p e s ~ e i d e i f t h e p s t i c i d e i s c o c  
. . 

registered in the United S t a t e s  or if the pesticide has b&. -7 czn- 

c e l l e d  at the end of a five-year registration period or at the 

request of a registrant and if the pesticide will be used on 

agricultural crops and associated vectors not grownor f o u ~ d  in 

the United States, and i f  the A I D  Administrator personally deter- 

mines, in writing, that the b e n e f i t s  of using the pestkite orrt- 

weigh the potential adverse effects and 'that no prefara5le 

alternative is available. 

{b) Any determination :3y the AID Adminibgrator watioaeb ia 

subparagraph [a), above, will be made in consultation with t3e 

EPA, w i l l  include a statement of the basis for the dete-mination, 

and will be published in the  Federal Register w i t h i n  10 days of t h e  

tine the determination is made. AID will, unless  timc cozstrairtts 

do not permit, provide p u b l i c  notice tha t  t h e  Administrator 

intends to render such a determination. 



(c) Within 30 days of t h e  approval of this S t i p l a t i o n  by 

the Court, AID will issue and publish in the  Federal Register a 

regulation or other directive implementing this pcra5ra)h. 

8. AID recognizes its responsibilities to conduct its 

operations in a manner that mitigates or avoids any pte3ticl  

short- or long-term deleterious environmental effects of local, 

regional or global proportions, AID will ensure that =e en- 

vironmental consequences of propbsed AIPfinanced activities are 

ident i f i ed  and properly analyzed. AID  w i l l  assist, to the 

extent poss ib le ,  in strengthening the indigenous ca2Ebilities 

of developing countries to appreciate and evaluate the potential 

environmental effects of proposed development strategies end , 

projects and to select, implement and manage effective environ- 

mental protection measures. 

9. AID will propose; solicit and consider p-lic co~ments 

on, and adopt environme~tal regulations to assist AID in 

implementing the requirehen* of NEPA, such h'EPA r e p l ~ t i o n s  

to be adopted in consultation w i t h '  the CEQ. 
-.  . -. 

- - .- . 
10. The following schedule will'apply'to the resalations 

referred to' in paragraph 9 above: 

a. Draft regulations published for comment in L le  

Fedexal Register by February 2 9 ,  1976. 

bI Public comnent accepted . for . a period of mproxinately . 

60 days. i 

c, Final regulations published in the Federal Reqister 

30 days after the close of -the cament period. 

The abve dates can be altered by agreement of the gsrties or b: 

the ~ o u k t  upon good cause sh5-~n, 
- .  

11. The en7!ir~r-i0onttl rcgulatians, rkfrrred to ia yara- 

graph 9 above, will cover all aspects of AID'S activities - 
(capital  assistance, technical assistance, co~-%ditqr z s r  is tancc 



a. AID w i l l  assess every proposed new a c t i v i t y  at t h e  

earliest possible stage, including those that  x g  arise in 

connection w i t h  ongoing projects, to identify whether the 

act iv i ty  is a major action significaatly affert izs  the 

environment,  

b, AID will prepare a detai led eaviromental i q c z t  

statement in accordance with Section 102 ( 2 )  ( C )  of &=?A, 

the CEQ guidelines, and A I D  regulations on any aspect 

of AIDm s actiGitiea (capital assistance, tech.aics1 
assistance, commodity assistance, eke,) covered by 

=PA in each instance where such a statement is re- 

quired. Where the proposed actfon will not re~uire 

8n impact Statement, ~XD'wilf, nevertheless, assess 

the potential environmental effects and the results 

of that  assessment will be an integral p a r t  of i t s  

decision-making process. 

c. AID will prepare supplements to previously prepared 

assessments or impact statements to ewer simif icant 
new information which nay become available or to cover 

, s ign i f i cant  modifications of programs or activities* . 

which w e r e  previously studied in an assessneni or environ- 

mental impact statement. 

d.  When an AID activity is sdedeaken with the -un&r- 

standing that further identifiable, related activites are 

intended to be undertaken of substantially the s w  nature, 

promoted and-financed by AID or another U . S .  gwe-  &ment  

agency, or where &ID assistance is conditioned upon the 

recipient  country*^ undertaking further related activities of 
, . 

substantially the same nature, A I D  w i l l  i d e n t i f y  the further 

- activities in an AID project paper and will eonsizer the cumulz 
. . 

t ivc f q a c t  of i t o  ac l iv i ty  and of we rurther act ivit ies  when 

preparing assessments and in deciding whether to greare  an 

environmental impact statezezt  cn2 , i f  an e.-:irs:-?::?l ~ 7 '  



12. Upon the approval by the Court of t h i s  Stipulation, 

the attached Order s h a l l  be entered herein.  

Respectfully subaitte3, 

Center for L a w  and Social Policy 
3753 l? Street, #.W. 
Washington, O. C .  20036 
( 2 0 2 )  872-0670 . 

Attorneys for Pla int i f f s  

Iloom 2129 
U-S. Departraent of Justice 

- Washington, D. C. 20530 
. (2021 739-2710 

Attorney for Defendants 

Dated:  December 1, 1975 
Washington, D. C.  


