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SUBJECT: REGULATI ONS | MPLEMENTI NG SECTI ON 487 OF FOREl GN
ASSI STANCE ACT  ( FAA)

1. SUMVARY: THI' S CABLE PROVI DES GU DANCE ON
| MPLEMENTATI ON OF NEWY | SSUED REGULATI ONS DETAI LI NG STEPS
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THAT POSTS MUST TAKE TO | MPLEMENT PRCHI BI TI ON ON PROVI DI NG
ASS|I STANCE UNDER THE FAA AND THE AECA -- SUCH AS AID
PROGRAMS, COUNTERNARCOTI CS ASSI STANCE, | MET, AND FMS -- TO
OR THROUGH DRUG TRAFFI CKERS. GUI DANCE | S SET FORTH IN
PARAS 2-7, TEXT OF REGULATI ONS W TH COMMENTARY, AS

PUBLI SHED | N FEDERAL REQ STER, I'S SET FORTH I N PARA 8.

2. SECTION 487 OF THE FAA DI RECTS THE PRESI DENT TO TAKE ALL
REASONABLE STEPS TO ENSURE THAT ASSI STANCE PROVI DED UNDER
THE FORElI GN ASSI STANCE ACT  (FAA) OR ARMS EXPORT CONTROL
ACT(AECA) 1S NOT PROVI DED TO OR THROUGH ANY | NDI VI DUAL OR

ENTI TY THAT THE PRESI DENT KNOWS OR HAS REASON TO BELIEVE | S
OR HAS BEEN | NVOLVED | N DRUG TRAFFI CKI NG THE

RESPONSI Bl LI TI ES OF THE PRESI DENT UNDER SECTI ON 487 HAVE
BEEN DELEGATED TO THE SECRETARY OF STATE.



3. I N ORDER TO MAKE | MPLEMENTATI ON OF THI S STATUTE MORE

SYSTEMATI C AND I N FURTHER COVPLI ANCE WTH I T, THE SECRETARY

OF STATE HAS RECENTLY | SSUED REGULATI ONS, SET FORTH I N PARA

8, AND HAS DELEGATED THE RESPONSI BI LI TY FOR THEI R

| MPLEMENTATI ON TO THE ASSI STANT SECRETARY FCOR | NTERNATI ONAL

NARCOTI CS AND LAW ENFORCEMENT AFFAI RS. THE REGULATI ONS

SEEK TO ACHI EVE RI GOROUS STATUTORY ENFORCEMENT I N A MANNER

CONSI STENT W TH EFFI Cl ENT FOREI GN ASSI STANCE PROGRAM

ADM NI STRATI ON. WHERE QUESTI ONS OF | NTERPRETATION ARISE I T

SHOULD BE NOTED THAT THE STATED PCLI CY OF THE REGULATI ONS

M RRORS THE REQUI REMENTS OF THE STATUTE -- THAT ALL

REASONABLE STEPS BE TAKEN TO ENSURE THAT FAA AND AECA

ASSI STANCE | S NOT' PROVI DED TO OR THROUGH AN | NDI VI DUAL OR

ENTI TY REASONABLY BELI EVED TO BE OR HAVE BEEN | NVOLVED I N
UNCLASSI FI ED

UNCLASSI FI ED

PAGE 03 STATE 135276 2423497
DRUG TRAFFI CKI NG.

4. THE REGULATI ONS WERE PRI NTED | N THE FEDERAL REQ STER
JULY 7 AND BECOVE EFFECTI VE CCTOBER 5, 1998. THE NI NETY-
DAY DELAY I N THE EFFECTI VE DATE IS I N RECOGNI TI ON OF THE
FACT THAT MOST OF THE RESPONSI BI LI TY FOR COVPLI ANCE UNDER
THE REGULATI ONS | S AT POST AND PROVI DES TI ME TO PREPARE FOR
THEI R | MPLEMENTATI ON.

5. TH S PARAGRAPH QUTLI NES REQUI REMENTS FOR | MPLEMENTATI ON
AT POST. THE KEY FUNCTI ONS ARE SET FORTH PRI MARILY I N
140. 6. ALTHOUGH THAT SECTI ON | S DRAFTED TO APPLY TO
FOREI GN GOVERNMENT ENTI TIES, | TS PROVI SI ONS ARE MADE
APPLI CABLE, W TH CERTAI N MODI FI CATI ONS, TO ALL RELEVANT
RECI Pl ENTS.

A COUNTRY NARCOTI CS COORDI NATOR. | F THE POST DOES NOT
ALREADY HAVE A COUNTRY NARCOTI CS COORDI NATOR, THE
AVBASSADOR MUST ASSI GN SOVEONE TO FILL TH' S KEY POSI TI ON,
OFTEN HELD BY THE DCM ALL CNC S MUST SATI SFY THE

DEFI NI TI ON SET FORTH | N 140. 3(B) AND MJUST HAVE APPROPRI ATE
CLEARANCES TO HANDLE SENSI TI VE LAW ENFORCEMENT | NFORMATI ON.
B. ESTABLISH REVIEW SYSTEM  THE CNC |'S RESPONSI BLE

I NI TIALLY FOR ESTABLI SHI NG A SYSTEM FOR REVI EW NG AVAI LABLE
| NFORMATI ON REGARDI NG NARCOTI CS OFFENSE CONVI CTI ONS AND
DRUG TRAFFI CKI NG OF PROPOSED ASSI STANCE RECI PI ENTS AND
DETERM NI NG WHETHER A PROPOSED ASS| STANCE RECI PI ENT 1S TO
BE DENI ED ASSI STANCE OR OTHER MEASURES ARE TO BE TAKEN
(140. 6(A) (1)).

- - | DENTI FI CATI ON OF ENTI TI ES AND | NDI VI DUALS. UNDER THI S
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REVI EW SYSTEM EACH AGENCY | NTENDI NG TO PROVI DE COVERED

ASSI STANCE TO AN ENTI TY OR I NDI VI DUAL SUBJECT TO REVI EW

(SEE QUESTION 1 I N PAPA 7) MJUST PROVI DE THE CNC W TH NAMES

OF PROPGCSED RECI PI ENT ENTI TI ES AND | NDI VI DUALS. VWHERE THE
RECI PI ENT IS AN ENTI TY, THE AGENCY MJST ALSO PROVI DE THE

CNC W TH NAMES (AND | DENTI FYI NG | NFORMATI ON) OF KEY



| NDI VI DUALS WHO MAY BE EXPECTED TO CONTROL OR BENEFI T FROM
ASSI STANCE ~ (140.6(A) (3))

- - CERTI FI CATI ONS. FOR RECI PI ENTS OF SCHOLARSHI PS,
FELLOASHI PS AND PARTI Cl PANT TRAINING  (140.8(B)) AND OTHER
NON- GOVERNMVENTAL ENTI TI ES AND | NDI VI DUALS (140.9(0)),

I NDI VI DUALS LOCATED IN A COVERED COUNTRY MUST CERTI FY PRI OR
TO APPROVAL OF ASSI STANCE THAT, W THI N THE LAST TEN YEARS,
THEY HAVE NOT BEEN CONVI CTED OF NOR BEEN I NVOLVED IN A
NARCOTI CS OFFENSE.

-- DETERM NATI ONS BY CNC OR INL.  ONCE NAMES ARE PROVI DED,
THE CNC THEN HAS 14 DAYS, W TH A POSSI BLE 14- DAY EXTENSI ON,
TO DETERM NE WHETHER ASSI STANCE |'S TO BE PROVI DED OR
W THHELD OR OTHER MEASURES TAKEN (140.6(A) (4)-(5)). TH'S
SCHEDULE APPLIES TO ALL | NDI VI DUALS AND ENTI TI ES FOR WHI CH
THE CNC MAKES A FI NAL DETERM NATION. A FI NAL NEGATI VE
DECI S| ON CONCERNI NG A SENI OR GOVERNVENT OFFI CI AL OF THE
HOST NATION (140.6(6)) OR A U.S. ENTITY OR | NDI VI DUAL
(140.14(A)) 1S TO BE MADE BY THE ASSI STANT SECRETARY FOR
INL (OR A H GHER RANKI NG OFFI Cl AL OF THE DEPARTMENT).
| NFORVATI ON ON SUCH CASES SHOULD BE FORWARDED TO | NL AS
SOON AS | T BECOVES AVAI LABLE.  THE ROGER OR ROGER/ JM E
CHANNEL SHOULD BE USED WHERE APPROPRI ATE AND AVAI LABLE TO
PROTECT THE | NFORMATI ON.

UNCLASSI FI ED

UNCLASSI FI ED
PAGE 05 STATE 135276 2423497

-- CRITERIA TO BE APPLI ED.  SECTI ON 140.6(B) PROVI DES

GUI DANCE ON CRI TERI A TO BE APPLI ED | N MAKI NG A DECI SI ON
UNDER 487. | T |'S ANTI Cl PATED THAT A DECI S| ON BASED ON
CONVI CTI ON OF A NARCOTI CS OFFENSE W LL BE AN OBJECTI VE
MATTER, THE FACTORS SET FORTH I N 140.6(B) (2) ARE TO ASSI ST
THE CNC, WHERE THERE ARE ALLEGATI ONS THAT A PERSON HAS BEEN
ENGAGED | N DRUG TRAFFI CKI NG BUT NO CONVI CTI ON, TO DECI DE
WHETHER REPORTS ARE CREDI BLE AND SOURCES RELI ABLE, THUS
PROVI DI NG A REASON TO BELI EVE RATHER THAN MERELY RAI SI NG A
SUSPI CION. A NEGATI VE DECI S| ON CONCERNI NG A KEY | NDI VI DUAL
IN AN ENTI TY DOES NOT NECESSARI LY MEAN THAT ASS| STANCE MUST
BE CUT OFF TO THE ENTITY.  SECTI ON 140.6(B) (3) PROVI DES
GUI DANCE TO Al D THE CNC | N DECI DI NG WHETHER El THER

W THHOLDI NG ASSI STANCE FROM THE ENTI TY OR TAKI NG OTHER

MEASURES TO STRUCTURE THE PROVI SI ON OF ASSI STANCE TO MEET
THE REQUI REMENTS OF SECTI ON 487 | S WARRANTED.

-- VI OLATI ONS | DENTI FI ED SUBSEQUENT TO OBLIGATION. IF

| NFORVATI ON LEADI NG TO A NEGATI VE DETERM NATI ON BECOVES
AVAI LABLE AFTER THE FUNDS HAVE BEEN OBLI GATED (E. G ,
BECAUSE A NEW PERSON BECOMES A SENI OR OFFI CER OF A M NI STRY
OR NEW EVI DENCE |'S UNCOVERED CONCERNI NG A CURRENT OFFI CER),
APPROPRI ATE ACTION |'S TO BE TAKEN | NCLUDI NG | F NECESSARY
TERM NATI ON OF THE ASSI STANCE FOR FOREI GN GOVERNVENT

ENTI TIES (140.6(C)) AND RECI Pl ENTS OF SCHOLARSHI PS,
FELLOASHI PS AND PARTI Cl PANT TRAINING (140.8(A)). FOR

| NTERVEDI ATE CREDI T | NSTI TUTI ONS  (140. 10(B)) AND OTHER
NON- GOVERNVENTAL ENTI TI ES AND | NDI VI DUALS ~ (140.9(B)) THE
SAME MEASURES APPLY; | N ADDI TI ON, ASSI STANCE ALREADY
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PROVI DED | S SUBJECT TO REFUND CR RECALL. AGENCI ES
PROVI DI NG ASSI STANCE ARE RESPONSI BLE FOR | NCLUDI NG
PROVI SI ONS | N AGREEMENTS TO | MPLEMENT THESE MEASURES.

- - PROTECTI ON OF | NFORVATI ON. | NFORVATI ON NECESSARY TO MAKE
DETERM NATI ONS CONCERNI NG PGOSSI BLE VI OLATI ONS OF NARCOTI CS
LAWS MAY COMVE FROM A NUMBER OF SOURCES. SOMVE MAY BE
PUBLI CLY AVAI LABLE, PARTI CULARLY WHERE THERE IS A

CONVI CTI ON;  OTHER | NFORVATI ON MAY BE PROVI DED BY A FOREI GN
GOVERNMENT OR BY USG LAW ENFORCEMENT OR | NTELLI GENCE

AGENCI ES. MUCH OF THI S | NFORVATI ON MAY NEED TO BE
PROTECTED FROM DI SCLOSURE ElI THER BECAUSE I T IS CLASSI FI ED
OR BECAUSE SUCH DI SCLOSURE WOULD | NTERFERE W TH AN ON- GO NG
CRI M NAL | NVESTI GATI ON. I N ESTABLI SHI NG A REVI EW SYSTEM
THE CNC WLL NEED TO ENSURE THAT | NFORMATI ON PROVI DED FOR
PURPOSES OF MAKI NG DETERM NATI ONS |'S NOT DI SSEM NATED

BEYOND THE DECI SI ON- MAKER. I N ADDI TI ON, SECTI ONS 140. 13
AND 140. 14 SET FORTH CONSTRAI NTS ON DI SCLOSURE COF
| NFORVATI ON USED AS A BASI S FOR DETERM NATI ONS. SECTI ON

140. 13 PROVI DES THAT THE AGENCY ADM NI STERI NG THE

ASSI STANCE | S TO | NFORM AN ENTI TY OR | NDI VIDUAL | F A

DETERM NATI ON | S MADE THAT ASSI STANCE TO A FOREI GN ENTI TY

OR INDIVIDUAL |'S TO BE W THHELD, SUSPENDED OR TERM NATED.

| T ALSO ESTABLI SHES A PRESUMPTI ON THAT THE ENTI TY OR

I NDI VIDUAL |'S TO BE NOTI FI ED ONLY OF THE STATUTORY BASI S

FOR SUCH ACTION.  NO ADDI TI ONAL | NFORMATI ON MAY BE PROVI DED

EXCEPT W TH THE AGREEMENT OF THE AGENCY ADM NI STERI NG THE

ASSI STANCE, THE CNC AND THE AGENCY OR AGENCI ES THAT ARE THE

SOURCE OF THE | NFORMATI ON (140.13(A)). THE CNC IS ALSO

REQUI RED TO ASCERTAIN, | N COORDI NATI ON W TH THE

| NVESTI GATI NG AGENCY, THAT NOTI FI CATI ON | TSELF WOULD NOT
UNCLASSI FI ED
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| NTERFERE W TH AN ON- GO NG CRI M NAL | NVESTI GATI ON. | F THE
I NVESTI GATI NG AGENCY BELI EVES THAT THERE IS A SI GNI FI CANT

RI SK OF SUCH | NTERFERENCE, THE CNC, | N COORDI NATI ON W TH
THE | NVESTI GATI NG AGENCY, IS TO DETERM NE THE MEANS OF
COWPLI ANCE W TH THE STATUTE THAT BEST M NI M ZES SUCH RI SK
(140.13(B)).  SECTI ON 140. 14(B) PROVIDES AS TO U.S.

ENTI TI ES OR | NDI VI DUALS THAT THE REGULATI ONS ARE NOT TO BE
| NTERPRETED TO CREATE A Rl GHT TO CLASSI FI ED | NFORMATI ON OR
LAW ENFORCEMENT | NVESTI GATORY | NFORMATI ON.

6. THE REGULATI ONS ALSO | MPCSE NEW RESPONSI BI LI TI ES ON
AGENCI ES | NTENDI NG TO PROVI DE COVERED ASSI STANCE:

- - | NFORVATI ON FOR CNC REVI EW AGENCI ES PROVI DI NG FAA OR
AECA ASSI STANCE SUBJECT TO THESE REGULATI ONS HAVE THE

I NI TI AL RESPONSI BI LI TY TO BRING TO THE ATTENTI ON OF THE CNC
ANY POTENTI AL OR CURRENT RECI Pl ENTS WHI CH THEY SUSPECT MAY
BE | NVOLVED I N DRUG TRAFFI CKI NG FOR ANY RECI PI ENTS SO

| DENTI FI ED AND FOR ALL COVERED RECI PI ENTS I N " COVERED



COUNTRI ES" (DEFI NED AS COUNTRI ES ON THE MAJORS LI ST OR
COUNTRI ES OTHERW SE DETERM NED TO BE TREATED AS COVERED
COUNTRI ES) THE AGENCY | NTENDI NG TO PROVI DE ASSI STANCE MJST
PROVI DE THE CNC W TH | NFORVATI ON CONCERNI N- G | NDI VI DUAL

RECI PI ENTS AND KEY | NDI VI DUALS OF RECI PI ENT ENTI Tl ES.

- - AGREEMENTS FOR PROVI DI NG ASSI STANCE. AGENCI ES ARE ALSO
RESPONSI BLE FOR ENSURI NG THAT AGREEMENTS PROVI DI NG
ASS| STANCE ARE DRAFTED TO COVPLY W TH THE REGULATI ONS.
DEPENDI NG ON THE NATURE OF THE RECI Pl ENT, SUCH AGREEMENTS
MUST:

UNCLASSI FI ED
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(A) PERM T TERM NATI ON OF ASSI STANCE WHERE NECESSARY AS A
RESULT OF APPLI CATI ON OF THESE REGULATI ONS ( APPLI CABLE TO
FOREI GN GOVERNMENT ENTI TIES (140.6(C)), RECI Pl ENTS OF
SCHOLARSHI PS, FELLOWSHI PS AND PARTI Cl PANT TRAI NI NG
(140.8(A)); OTHER NON- GOVERNVENTAL ENTI TI ES AND

I NDI VIDUALS (140.9) (B))): AND I NTERVEDI ATE CREDI T

| NSTI TUTI ONS  (140. 10(B) ) ;

(B) MAKE ASSI STANCE PROVI DED SUBJECT TO REFUND OR RECALL | F
| N\VOLVEMENT | N DRUG TRAFFI CKI NG | S SUBSEQUENTLY FOUND

( APPLI CABLE TO. NON- GOVERNVENTAL ENTI TI' ES AND | NDI VI DUALS
OTHER THAN RECI Pl ENTS OF SCHOLARSHI PS, FELLOWSHI PS AND
PARTI Cl PANT TRAI NI NG (140. 9(B)) AND | NTERVEDI ATE CREDI T

| NSTI TUTI ONS FOR LOANS GREATER THAN $1, 000 (140.10(B));
AND

(C© STIPULATE THAT THE ENTITY IS TO MAKE REASONABLE
EFFORTS, AS NECESSARY, TO ENSURE THAT THE ASSI STANCE | S NOT
DI VERTED | N SUPPORT OF DRUG TRAFFI CKI NG ( APPLI CABLE ONLY

TO MULTI LATERAL | NSTI TUTI ONS AND | NTERNATI ONAL
ORGANI ZATIONS ~ (L40. 7 (Q))

7. THE FOLLOW NG QUESTI ONS AND ANSWERS ARE | NTENDED TO
ASSI ST POSTS I N PREPARI NG TO | MPLEMENT THE REGULATI ONS.
FURTHER QUESTI ONS SHOULD BE SLUGGED FOR | NL/ PC - STEVEN
PETERSON AND L/LElI - SALLY CUWM NS.

-- QL VWHEN MUST AN | NDI VI DUAL OR ENTI TY BE REVI EWED UNDER
THE REGULATI ONS?
UNCLASSI FI ED
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--AL: AN | NDI VI DUAL OR ENTITY MJST BE REVI EMED UNDER THESE
REGULATI ONS | F TWO CONDI TI ONS ARE MET: 1) I T I'S RECEI VI NG
OR WLL RECEI VE FAA OR AECA ASSI STANCE (W TH CERTAIN

EXCEPTI ONS) AND 2) El THER OF THE FOLLON NG | S TRUE: (A IT
| S LOCATED I N A COVERED COUNTRY (A MAJORS LI ST COUNTRY OR A
COUNTRY OR PORTI ON THEREOF THAT THE SECRETARY OR | NL HAS
DETERM NED SHOULD BE TREATED AS A COVERED COUNTRY); OR (B)
THERE ARE REASONABLE GROUNDS TO SUSPECT IT IS I NVOLVED I N



VI OLATI ONS OF NARCOTI CS OFFENSES  (140. 4).

- - RECOGNI ZI NG THAT | T WOULD BE | MPOSSI BLE TO TRACE ALL
CONCEI VABLE RECI Pl ENTS AS ASS| STANCE | S DI STRI BUTED, THE
REGULATI ONS REQUI RE THI'S TWO- PART TEST TO BE APPLI ED ONLY
TO 1) "FIRST-TIER' RECIPIENTS (THAT IS, THOSE THAT ARE
PARTY TO AN AGREEMENT W TH AN AGENCY OF THE U.S.G  FOR THE
PROVI S| ON OF ASSI STANCE); 2) ANY OTHER RECI Pl ENTS THAT ARE
SPECI FI CALLY DESI GNATED BY THE U.S. G AGENCY DONOR. AND

3) ALL | NDI VI DUALS RECEI VI NG SCHOLARSHI PS,  FELLOWSHI PS OR
PARTI Cl PANT TRAI NI NG UNLESS FUNDS ARE PROVI DED THROUGH A
MULTI LATERAL ORGANI ZATION  (140. 4 (A)).

--Q 2: VWHEN | S ASSI STANCE UNDER THE FAA OR AECA NOT
COVERED BY THE REGULATI ONS?

--A 2. A PARTI CULAR PROVI SI ONS OF LAW EXEMPT SOME KI NDS OF

ASS|I STANCE FROM OTHERW SE APPL| CABLE PRCHI BI Tl ONS (E.G,

DI SASTER RELI EF AND REHABI LI TATI ON PROVI DED UNDER CHAPTER 9

OF PART | OF THE FAA AND OTHER PROVI SI ONS MAKI NG ASSI STANCE

AVAI LABLE " NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW "

THE REGULATI ONS DO NOT ATTEMPT TO ENUMERATE ALL OF THESE
UNCLASSI FI ED
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EXCEPTI ONS BUT | T |'S ANTI Cl PATED THAT Al D AND OTHERS W TH
EXTENSI VE ASSI STANCE AT STAKE W LL | SSUE ADDI TI ONAL

GU DANCE. NOTE THAT SINCE 487 |'S PART OF THE SAME
CHAPTER AS THE COUNTERNARCOTI CS PROGRAM THE

"NOTW THSTANDI NG' CLAUSE APPLI CABLE TO COUNTERNARCOTI CS
ASS| STANCE WOULD NOT GENERALLY BE AVAI LABLE. )

(140.3(C) (1))

B.  THE REGULATI ONS THEMSELVES EXEMPT ASS| STANCE LESS THAN
$100, 000, EXCEPT UNDER TWO CONDI TIONS:  (A) WHEN BEI NG
PROVI DED FOR SCHOLARSHI PS,  FELLOWSHI PS AND PARTI Cl PANT
TRAI NI NG FOR | NDI VI DUALS OR (B) WHEN THERE |'S REASON TO
SUSPECT THAT THE | NTENDED RECI Pl ENT MAY HAVE BEEN | NVOLVED
IN DRUG TRAFFI CKING  (140.3(C) (2))

C THE REGULATI ONS ALSO EXEMPT DUES OR OTHER ASSESSED
CONTRI BUTI ONS TO | NTERNATI ONAL ORGANI ZATI ONS.
(140.3(0 (3))

--Q 3: IF YOU FIND ONE OR MORE OFFI CERS | N A GOVERNVMVENT
AGENCY THAT YOU HAVE REASON TO BELI EVE ARE ENGAGED I N
NARCOTI CS TRAFFI CKI NG, DOES THAT MEAN THAT THE AGENCY
CANNOT RECEI VE ANY ASSI STANCE? DOES | T AFFECT THE REST OF
THE GOVERNMENT?

--A 3 TAKI NG THESE QUESTI ONS | N REVERSE ORDER: FI RST,

FI NDI NG TAI NTED KEY | NDI VI DUALS | N ONE GOVERNMENT AGENCY

DOES NOT AFFECT THE ABI LI TY OF ANY OTHER AGENCY TO RECEI VE

ASS| STANCE SO LONG AS ASSI STANCE TO THE OTHER AGENCY WOULD

NOT BE FURNI SHED TO OR THROUGH THOSE SAME | NDI VI DUALS.

SECOND, EVEN THE AGENCY W TH TAI NTED PERSONNEL NMAY BE ABLE
UNCLASSI FI ED
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TO RECEI VE ASSI STANCE SO LONG AS I T |'S POSSI BLE TO

STRUCTURE THE PROVI S| ON OF THE ASSI STANCE | N SUCH A WAY

THAT THE TAI NTED | NDI VI DUALS DON T EFFECTI VELY CONTROL OR
BENEFI T FROM THE ASSI STANCE. (140.6(B) (3) (V). ON THE OTHER
HAND, |F A NEGATI VE DETERM NATI ON |'S MADE ABOUT AN

| NDI VI DUAL | NTENDED TO RECEI VE A FELLOWSHI P, THE ONLY

RECOURSE WOULD PRESUMABLY BE TO W THDRAW THE ASSI STANCE.

--Q 4 IF 1'"MPOSTED I N A COUNTRY THAT' S NOT ON THE MAJORS
LI ST, DOES THAT MEAN WE DON T HAVE TO DO ANYTHI NG?

--A 4 NO, THE REGULATI ONS USE | NCLUSI ON ON THE MAJORS

LI ST AS ONE OF THE TRI GGERS FOR HI GHER SCRUTI NY. I N SUCH

" COVERED COUNTRIES," ALL FAA AND AECA ASS| STANCE W LL HAVE
TO BE REVI EWED, UNLESS SPECI FI CALLY EXEMPTED  (140.3(CQ)).
THE REGULATI ONS MAKE CLEAR HOWEVER, THAT THE SECRETARY OR
INL CAN DETERM NE THAT OTHER COUNTRI ES OR EVEN PORTI ONS OF
OTHER COUNTRI ES SHOULD BE TREATED AS | F THEY WERE COVERED
COUNTRIES (140.4B) (1)). (FUNCTIONALLY, IT'S AS IF THE
DEFI NI TI ON OF " COVERED COUNTRI ES" | NCLUDED BOTH MAJORS LI ST
COUNTRI ES AND OTHER COUNTRI ES OR PORTI ONS SO DESI GNATED. )
FURTHERVORE, THE GRANT OF RELEVANT ASSI STANCE MUST ALWAYS
BE REVI EVED | N ANY COUNTRY | F THERE ARE REASONABLE GROUNDS
TO SUSPECT CURRENT OR PAST | NVOLVEMENT | N DRUG TRAFFI CKI NG

OR CONVI CTI ON OF A NARCOTI CS OFFENSE BY A RECI Pl ENT
(140. 4(B) (2)).

--Q 5 | F THE ASSI STANCE IS FOR LESS THAN $100, 000 DOES
THAT MEAN I T DOESN T HAVE TO BE REVI EVED?

UNCLASSI FI ED
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--A. 5. ALTHOUGH THE $100, 000 TRI GGER | S APPLI CABLE AS A
GENERAL MATTER (140.3(C) (2), |T DOES NOT APPLY IN TWD

Cl RCUMSTANCES:  (A) FOR RECI Pl ENTS OF SCHOLARSHI PS,
FELLOWSHI PS AND PARTI Cl PANT TRAINING AND (B) I N ANY CASE
WHERE THE AGENCY PROVI DI NG ASSI STANCE HAS REASONABLE
GROUNDS TO SUSPECT THAT THERE MAY BE | NVOLVEMENT | N DRUG
TRAFFI CKI NG

--Q6: HOW DO THE REGULATI ONS APPLY I F U.S. ASSI STANCE IS
PROVI DED THROUGH A MJLTI LATERAL | NSTI TUTI ON OR
| NTERNATI ONAL ORGANI ZATI ON?

--A 6 THE | NSTI TUTI ON OR ORGANI ZATI ON | TSELF | S SUBJECT
TO REVIEW I F THE AGENCY PROVI DI NG ASSI STANCE HAS REASONABLE
GROUNDS TO SUSPECT THAT THE | NSTI TUTI ON OR ORGANI ZATI ON MAY
BE OR MAY HAVE BEEN | NVOLVED | N DRUG TRAFFI CKI NG | F THE
U S. G AGENCY PROVI DI NG THE ASSI STANCE DESI GNATES THE

RECI PI ENT OF ASSI STANCE FROM THE MULTI LATERAL ORGANI ZATI ON
OR | NTERNATI ONAL ORGANI ZATI ON, THAT RECI PI ENT WOULD BE
SUBJECT TO REVIEW | F THE U. S. G AGENCY DOES NOT DESI GNATE
THE RECI PI ENTS, THEY ARE NOT SUBJECT TO REVI EW BUT THE
AGENCY' S AGREEMENT W TH THE MJLTI LATERAL | NSTI TUTI ON OR

| NTERNATI ONAL ORGANI ZATI ON MJUST STI PULATE THAT THE ENTI TY



| S TO MAKE REASONABLE EFFORTS, AS NECESSARY, TO ENSURE THAT
THE ASSI STANCE |'S NOT DI VERTED | N SUPPORT OF DRUG
TRAFFI CKING  (140. 7).

--QT: ARE | NDI VI DUALS WHO RECEI VE A SCHOLARSHI P,
FELLOWSHI P, OR PARTI Cl PANT TRAI NI NG ALWAYS SUBJECT TO
REVIEW EVEN | F THEY AREN T "FI RST-TI ER'" RECI Pl ENTS?

UNCLASSI FI ED
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--A.7: YES, SO LONG AS THEY ARE I N A COVERED COUNTRY
(140.8) OR THERE |'S REASON TO SUSPECT THAT THEY HAVE BEEN
| N\VOLVED | N DRUG TRAFFI CKI NG (140. 4(B) (2)). THERE IS NO
DOLLAR LIM T FOR SUCH RECI Pl ENTS AND THEY NEED NOT BE

El THER "FI RST- TI ER' OR DESI GNATED BY THE U.S. AGENCY

PROVI DI NG ASSI STANCE  (140. 4(A) (2). THE ONLY EXCEPTION IS
WHEN THE ASSI STANCE | S PROVI DED THROUGH A MULTI LATERAL

| NSTI TUTI ON OR | NTERNATI ONAL ORGANI ZATI ON AND THE RECI PI ENT
HAS NOT BEEN DESI GNATED BY THE AGENCY PROVI DI NG

ASSI STANCE(140. 7(C)).  NOTE TOO THAT I N MAJORS LI ST
COUNTRI ES AND OTHER COUNTRI ES DESI GNATED TO BE TREATED AS

" COVERED COUNTRI ES," SUCH RECI PI ENTS MUST TAKE THE

ADDI TI ONAL STEP OF CERTI FYI NG THAT THEY HAVE NOT BEEN

| N\VOLVED | N DRUG TRAFFI CKI NG | N THE PAST TEN YEARS BEFORE
ASSI STANCE CAN BE PROVI DED (140.8(B)).

--Q 8: WHAT ROLE DCES | NL PLAY I N DECI SI ONS?

--A. 8  AS A GENERAL MATTER, THE AUTHORI TY TO | MPLEMENT
SECTI ON 487 HAS NOW BEEN DELEGATED TO THE ASSI STANT
SECRETARY FOR | NL BY THE SECRETARY. THE DELEGATI ON
RESERVES THE RI GHT OF THE SECRETARY OR DEPUTY SECRETARY
ALSO TO CARRY OUT THE DELEGATED FUNCTI ONS. THUS, WHEREVER
THE REGULATI ONS REFER TO THE SECRETARY' S DESI GNEE, THAT
DESI GNEE W LL BE THE ASSI STANT SECRETARY FOR | NL UNLESS
OTHERW SE DETERM NED BY THE SECRETARY.
SPECI FI CALLY, THE SECRETARY OR ASSI STANT SECRETARY |S
AUTHORI ZED TO DETERM NE THAT A COUNTRY OR ANY PART OF A
COUNTRY SHOULD BE TREATED AS A COVERED COUNTRY FOR PURPCSES
OF THESE REGULATI ONS (140.4(B) (1)). THE REGULATI ONS
UNCLASSI FI ED
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PROVI DE FURTHER THAT THE ASSI STANT SECRETARY FOR | NL, I'N

CONSULTATI ON W TH OTHER APPROPRI ATE BUREAUS AND AGENCI ES,
RESOLVES DI SAGREEMENTS BETWEEN THE CNC AND THE AGENCY

PROVI DI NG ASSI STANCE AS TO WHO SHOULD BE | NCLUDED W THI N
THE GROUP OF KEY | NDIVIDUALS I N A RECI Pl ENT ENTI TY
(140.6(A) (3)), WHETHER AN | NTERVEDI ATE CREDI T | NSTI TUTI ON
W LL BE TREATED AS A NON- GOVERNVENTAL ENTI TY OR A FOREI GN
GOVERNMVENT ENTI TY (140.10(A)) (TH'S CAN ALSO BE DONE BY A
DES| GNEE OF THE ASSI STANT SECRETARY), AND WHETHER TO

W THHOLD, SUSPEND OR TERM NATE ASSI STANCE TO A U.S. ENTITY
OR I NDI VI DUAL (140.14). THE ASSI STANT SECRETARY, OR A

HI GHER RANKI NG OFFI Cl AL OF THE DEPARTMENT OF STATE, IS TO



NAKE A FI NAL DETERM NATI ON ON ALLEGATI ONS CONCERNI NG A KEY
| NDI VI DUAL WHO |'S A SENI OR GOVERNMVENT OFFI CI AL OF A HOST
NATION  (140.6(A) (6)); AND I T I'S THE ASSI STANT SECRETARY OR
H'S DESI GNEE WHO NOTI FI ES U.S. ENTITIES OR | NDI VI DUALS THAT
ASSI STANCE | S TO BE W THHELD, SUSPENDED OR TERM NATED UNDER
THESE REGULATI ONS AND PROVI DES THEM W TH AN OPPORTUNI TY TO
RESPOND BEFORE ACTION IS TAKEN.  FINALLY, |F THE AGENCY
PROPOSI NG ASS| STANCE DI SAGREES W TH A DETERM NATI ON BY THE
CNC TO W THHOLD ASSI STANCE OR TAKE OTHER MEASURES, THE
AGENCY MAY REQUEST REVI EW BY THE ASS| STANT SECRETARY OF

INL, | N COORDI NATI ON W TH OTHER APPROPRI ATE BUREAUS AND
AGENCI ES  (140. 12).

Q 9: ARE THERE ANY Cl RCUMSTANCES I N VWHI CH APPLI CATI ON OF
THESE REGULATI ONS WOULD BE WAI VED?

A 9: THE SECRETARY OR THE ASSI STANT SECRETARY FOR I NL CAN

DECI DE THAT THE PROCEDURES (OTHER THAN THOSE GOVERNI NG

NOTI FI CATI ON AND DI SCLOSURE) SHOULD NOT APPLY TO A
UNCLASSI FI ED
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PARTI CULAR CASE BECAUSE, FOR | NSTANCE, OF PARTI CULARLY
SENSI TI VE FOREI GN POLI CY CONCERNS. I N SUCH AN EXCEPTI ONAL

CASE, PROCCEDURES MAY BE ALTERED AS NECESSARY TO MEET
SPECI FI C CONCERNS WHI LE STILL COVPLYI NG W TH SECTI ON 487
(140.4). REQUI REMENTS CONCERNI NG DI SCLOSURE AND

NOTI FI CATI ON, HOWEVER, WOULD STILL APPLY.

8. BEG N TEXT OF REGULATI ONS AS PRI NTED | N FEDERAL

REG STER, JULY 7, 1998(63 FED. REG 36571):

22 CFR 140

BUREAU FOR | NTERNATI ONAL NARCOTI CS AND LAW ENFORCEMENT

AFFAI RS;

PRCHI Bl TI ON ON ASSI STANCE TO DRUG TRAFFI CKERS AGENCY
DEPARTMENT OF STATE (BUREAU FOR | NTERNATI ONAL NARCOTI CS AND
LAW ENFORCEMENT AFFAI RS) .

ACTI ON: FI NAL RULE

SUMVARY:  THE DEPARTMENT OF STATE | SSUES THESE REGULATI ONS
TO | MPLEMENT SECTI ON 487 OF THE FOREI GN ASSI STANCE ACT OF
1961, AS AMENDED  ("FAA') (22 U.S.C. SEC. 2291F)

-- SECTION 487(A) DI RECTS THE PRESI DENT TO TAKE ALL
REASONABLE STEPS TO ENSURE THAT ASSI STANCE PROVI DED UNDER
THE FOREI GN ASSI STANCE ACT OR THE ARMS EXPORT CONTROL ACT
'S NOT PROVI DED TO OR THROUGH ANY | NDI VI DUAL OR ENTITY THAT
THE PRESI DENT KNOA5 OR HAS REASON TO BELI EVE HAS BEEN
CONVI CTED OF A VI CLATION OF, OR A CONSPI RACY TO VI OLATE,
ANY LAW OR REGULATI ON OF THE UNI TED STATES, A STATE OR THE
DI STRI CT OF COLUMBI A, OR A FOREI GN COUNTRY RELATI NG TO
NARCOTI C OR PSYCHOTROPI C DRUGS OR OTHER CONTROLLED
SUBSTANCES; OR IS OR HAS BEEN AN I LLI CI' T TRAFFI CKER I N ANY
UNCLASSI FI ED
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SUCH CONTROLLED SUBSTANCE OR | S OR HAS BEEN A KNOW NG



ASS| STOR, ABETTOR, CONSPI RATOR, OR COLLUDER W TH OTHERS I N
THE I LLI CI' T TRAFFI CKI NG OF ANY SUCH SUBSTANCE. THI'S RULE
ESTABLI SHES A SI NGLE GOVERNMENT- W DE ENFORCEMENT MECHANI SM
FOR SECTI ON 487. THE REGULATI ONS SEEK TO ACHI EVE RI GORQUS
STATUTORY ENFORCEMENT I N A MANNER CONSI STENT W TH EFFI Cl ENT
FOREI GN ASSI STANCE PROGRAM ADM NI STRATI ON. THEY ALSO SEEK
TO ENSURE PROTECTI ON OF THE PROCEDURAL RI GHTS AND | NTERESTS

OF ASSI STANCE RECI PI ENTS.

DATES: EFFECTI VE DATE: OCTOBER 5, 1998

FOR FURTHER | NFORMATI ON CONTACT: OFFI CE OF POLI CY,
PLANNI NG AND COORDI NATI ON, BUREAU FOR | NTERNATI ONAL

NARCOTI CS AND LAW ENFORCEMENT AFFAI RS, DEPARTMENT OF STATE,
202-647- 0457, OR OFFI CE OF LAW ENFORCEMENT AND

I NTELLI GENCE, OFFI CE OF THE LEGAL ADVI SER, DEPARTMENT OF
STATE, 202-647-7324.

SUPPLEMENTARY | NFORVATI ON: THI'S RULE | MPLEMENTS SECTI ON
487 OF THE FOREI GN ASSI STANCE ACT OF 1961, AS AMENDED
(22 U.S.C. SEC. 2291F). THE REQUI REMENTS OF SECTI ON 487
ARE DESCRI BED | N THE SUMVARY, ABOVE. THE LAW FURTHER
DI RECTS THAT REGULATI ONS BE | SSUED TO CARRY OQUT THE SECTI ON
AND BE SUBM TTED TO CONGRESS BEFORE THEY TAKE EFFECT. THE
RESPONSI Bl LI TI ES OF THE PRESI DENT UNDER SECTI ON 487 HAVE
BEEN DELEGATED TO THE SECRETARY OF STATE (E. O 12163). THE
SECRETARY OF STATE IS | SSUI NG THESE REGULATI ONS AND HAS
DELEGATED THE RESPONSI BI LI TY FOR THEI R | MPLEMENTATI ON TO
THE ASSI STANT SECRETARY FOR | NTERNATI ONAL NARCOTI CS AND LAW
UNCLASSI FI ED
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ENFORCEMENT AFFAI RS. THE REGULATI ONS ARE SET FORTH IN A
NEW PART OF THE CODE OF FEDERAL REGULATI ONS, 22 CFR

PART 140. PROPOSED REGULATI ONS WERE PUBLI SHED FOR COMVENT
ON FEB. 9, 1995 (60 FR 7737) AND MODI FI CATI ONS HAVE BEEN
MADE | N LI GHT OF COMVENTS RECEI VED. THE REGULATI ONS HAVE
BEEN SUBM TTED TO CONGRESS, AS REQUI RED BY SECTI ON 487 (C).

-- THE PROCEDURES PRESCRI BED BY THESE REGULATI ONS APPLY TO
ASS|I STANCE UNDER THE FOREI GN ASSI STANCE ACT OF 1961, AS
AVENDED, AND THE ARMS EXPORT CONTROL ACT. THE REGULATI ONS
ARE SET UP I N THREE SUBPARTS: GENERAL ( SUBPART A,

140.1- 140.3); APPLICABILITY (SUBPART B, 140.4); AND
ENFORCEMENT ( SUBPART C, 140.5-140. 14).

.- THE GENERAL SUBPART (SUBPART A) PROVI DES A STATEMENT OF
THE REGULATIONS' PURPCSE ( 140.1), BASED UPON THE LANGUAGE
OF SECTI ON 487 OF THE FOREI GN ASSI STANCE ACT; | DENTI FI ES
THE AUTHORI TI ES FOR | SSUANCE OF THE REGULATIONS  ( 140.2);
AND DEFI NES KEY TERVS USED | N THE REGULATIONS (' 140.3).
THE BROAD COVERAGE OF THE REGULATI ONS |'S REFLECTED | N THE
DEFI NI TIONS OF DRUG TRAFFI CKING ( 140.3(E)), MONEY
LAUNDERI NG ( 140.3(F)), AND NARCOTI CS OFFENSE

( 140.3(G)), WHI CH ARE | NTENDED TO BE COVPREHENSI VE. AS
NOTED | N THE DEFI NI TION OF DRUG TRAFFI CKING, | T ENCOVPASSES
DRUG RELATED MONEY LAUNDERI NG ONE COMMENTI NG AGENCY ASKED
FOR FURTHER DEFI NI TION OF THE TERVS "ILLICIT," "ILLICITLY,"



AND "CRI M NAL. " THAT COMVENT WAS NOT ADOPTED BECAUSE W\E
BELI EVE SUCH DEFI NI TI ONS ARE NOT NECESSARY. VWE NOTE THAT
THE TERMS ENCOWVPASS ACTI VI TIES THAT ARE ILLICI T OR | LLEGAL
UNDER THE LAWS APPLI CABLE TO SUCH ACTI VI Tl ES.

UNCLASSI FI ED
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-- TWD OF THE KEY TERVB DEFI NED | N THE REGULATI ONS ARE

" COVERED COUNTRY" ( 140.3(D)) AND "COVERED ASSI STANCE"
(140.3(C)). THE TERM "COVERED COUNTRY" CORRESPONDS TO
THOSE COUNTRI ES LI STED ON THE "MAJORS LIST," |.E, THE LIST
OF MAJOR | LLICI' T DRUG PRODUCI NG COUNTRI ES AND MAJOR DRUG-
TRANSI T COUNTRI ES, AS DETERM NED ANNUALLY BY THE PRESI DENT
AND TRANSM TTED TO THE APPROPRI ATE CONGRESSI ONAL COMM TTEES
AS REQUI RED BY SECTION 490(H)  OF THE FAA.

-- THE TERM " COVERED ASSI STANCE" | S DEFI NED BROADLY, WHI LE
EXCLUDI NG ASSESSED CONTRI BUTI ONS TO AN | NTERNATI ONAL
ORGANI ZATI ON AND ASSI STANCE THAT BY OPERATION OF LAWI S NOT
SUBJECT TO SECTI ON 487. THE DEFI NI TI ON FURTHER PROVI DES
THAT ASSI STANCE | N AMOUNTS LESS THAN DOLLARS 100, 000 15
EXCLUDED UNLESS I T PERTAINS TO RECI PI ENTS OF
SCHOLARSHI PS, FELLOWSHI PS, OR PARTI Cl PANT TRAINING OR A
COVERED | NDI VI DUAL OR ENTI TY REASONABLY SUSPECTED OF BEI NG
OR HAVI NG BEEN | NVOLVED | N DRUG TRAFFI CKI NG BY THE AGENCY
PROVI DI NG ASSI STANCE. THESE DEFI NI TI ONS ARE | NTENDED TO
ENSURE RI GOROUS APPLI CATI ON OF THE STATUTORY PROH BI TI ON ON
ASSI STANCE TO DRUG TRAFFI CKERS, WHI LE FOSTERI NG EFFI Cl ENT
PROGRAM ADM NI STRATI ON. SEVERAL COMVENTS REQUESTED A MORE
COVPLETE LI STI NG OF ASSI STANCE THAT WOULD BE EXCLUDED FROM
THE TERM " COVERED ASSI STANCE" BY OPERATI ON OF OTHER LAWS.
BECAUSE SUCH A LI ST DEPENDS ON SPECI FI C STATUTORY
EXEMPTI ONS AND |'S SUBJECT TO CHANGE, WE HAVE CONCLUDED THAT
FURTHER GUI DANCE IN THI' S AREA | S MORE APPROPRI ATELY LEFT TO
THE | MPLEMENTI NG REGULATI ONS OF THE RELEVANT AGENCY, VHI CH
WLL BE IN A BETTER POSI TI ON TO KEEP THE GUI DANCE CURRENT.
ONE AGENCY RECOVMENDED THE ADDI TI ON OF A DEFI NI TI ON OF THE
TERM " CONVI CTED; " THAT DEFI NI TI ON HAS BEEN ADDED AS
UNCLASSI FI ED
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140. 3(A) .

-- FOR EASE OF REFERENCE, THE TERM " COVERED | NDI VI DUAL OR
ENTITY" 1S DEFINED IN 140.4, WHERE I T | S USED, RATHER
THAN I N THE DEFI NI TI ON SECTI ON. LI KEW SE, THE TERM "KEY
| NDI VI DUAL" |'S DESCRIBED IN 140.6(A) (3), WHERE IT IS

| NTRODUCED. THE TERM " COUNTRY NARCOTI CS COORDI NATOR' | S
DEFI NED | N SECTI ON 140. 3(B). COMVENTS FROM ONE AGENCY
ACKNOWLEDGED THAT THE DEFI NI TION | S DRAFTED TO PRESERVE
FLEXI BI LI TY BY NOT SPECI FYI NG PARTI CULAR POSI TI ONS AT U. S.
POSTS ABROAD BUT RECOMMVENDED FURTHER CLARI FI CATION TO
ENSURE THAT A DESI GNATED CNC WOULD BE QUALI FI ED TO HANDLE
SENSI TI VE LAW ENFORCEMENT | NFORMATI ON. THE DEFI NI TI ON HAS
NOT BEEN CHANGED, BUT WE NOTE THAT THE CNC IS A KEY

PCSI TI ON OFTEN HELD BY THE DEPUTY CHI EF OF M SSI ON AT A



U.S. DI PLOVATI C POST. I N THE EVENT THAT ANOTHER PERSON
WERE ASSI GNED TO EXERCI SE THESE FUNCTI ONS, THAT PERSON

WOULD NECESSARI LY HAVE EQUALLY APPROPRI ATE CLEARANCES TO
HANDLE SENSI TI VE LAW ENFORCEMENT | NFORVATI ON.

-- THE APPLI CABI LI TY SUBPART  ( SUBPART B) EXPLAINS THE

SCOPE OF THE REGULATI ONS. THEI R APPLI CABI LI TY IS KEYED

PRI MARI LY TO " COVERED | NDI VI DUALS AND ENTI TI ES' 1 THAT

RECEI VE OR PROVI DE DI RECT CR FI RST- Tl ER " COVERED

ASS| STANCE11 AND ARE LOCATED OR PROVI DI NG ASSI STANCE W THI N

A "COVERED COUNTRY." CONCERNS WERE RAI SED THAT THE

DEFI NI TION OF A "COVERED COUNTRY" AS ONE ON THE LI ST OF

MAJOR | LLICI T DRUG PRODUCI NG OR DRUG TRANSI T COUNTRI ES

| SSUED ANNUALLY PURSUANT TO SECTI ON 490(H) OF THE FOREI GN

ASSI STANCE ACT OF 1961, AS AMENDED, WOULD PRECLUDE ACTI ON
UNCLASSI FI ED

UNCLASSI FI ED

PAGE 20 STATE 135276 2423497

CONCERNI NG ASSI STANCE TO A PORTI ON OF A COUNTRY OR TO
ANOTHER COUNTRY ON WHI CH RELEVANT | NFORMVATI ON | S DEVELOPED
AFTER | SSUANCE OF THE LIST.  IN RESPONSE, 104.4(B) HAS
BEEN REWRI TTEN TO | NCLUDE COVERAGE OF ASSI STANCE W THI N ANY
OTHER COUNTRY, OR PORTI ON THEREOF, THAT THE SECRETARY OF
STATE OR THE SECRETARY' S DESI GNEE MAY AT ANY TI ME DETERM NE
SHOULD BE TREATED AS | F I T WERE A COVERED COUNTRY | N ORDER
TO FULFI LL THE PURPOSE OF THE REGULATIONS ( 140.4(B) (1)).
FURTHERVORE, THE REGULATI ONS HAVE BEEN DRAFTED CAREFULLY TO
ENSURE THEY ARE G VEN THEI R FULL STATUTORY SCOPE, . E.,
THAT THEY ARE APPLI ED WHENEVER AN AGENCY PROVI DI NG COVERED
ASSI STANCE HAS REASONABLE GROUNDS TO SUSPECT THAT A
PROPOSED RECI PI ENT | NDI VI DUAL OR ENTI TY MAY BE OR MAY HAVE
BEEN | NVOLVED | N DRUG TRAFFI CKI NG OR MAY HAVE BEEN

CONVI CTED OF A NARCOTI CS OFFENSE REGARDLESS OF THE COUNTRY
I N\VOLVED ( 140.4(B) (2); SEE ALSO 140.3(C) (2), 140.7(A),
140. 9(A) AND 140.11)

-- THE REGULATI ONS ARE ALSO APPLI CABLE WHERE A GOVERNVENT
AGENCY PROVI DI NG COVERED ASSI STANCE W THI N A COVERED
COUNTRY HAS SPECI FI CALLY DESI GNATED A RECI PI ENT BEYOND THE
FIRST TIER (SEE 140.4(A), 140.7(B)). ADD TIONALLY, THEY
APPLY TO | NDI VI DUALS WHO RECEI VE A SCHOLARSHI P, FELLOWSHI P,
OR PARTI Cl PANT TRAI NI NG ( UNLESS THE ASSI STANCE |'S PROVI DED
THROUGH A MULTI LATERAL | NSTI TUTI ON OR | NTERNATI ONAL
ORGANI ZATI ON AND THE RECI PI ENT HAS NOT BEEN DESI GNATED BY
THE AGENCY PROVI DI NG ASSI STANCE).  FURTHER ASSURANCE THAT
DRUG TRAFFI CKERS W LL NOT RECEI VE ASSI STANCE | S PROVI DED BY
THE REQUI REMENT THAT WHERE AN AGENCY PROVI DI NG COVERED
ASSI STANCE TO A MULTI LATERAL | NSTI TUTI ON OR | NTERNATI ONAL
ORGANI ZATI ON DOES NOT DESI GNATE THE ASSI STANCE RECI Pl ENT,
UNCLASSI FI ED
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THE AGENCY' S AGREEMENT W TH THE MULTI LATERAL | NSTI TUTI ON OR
| NTERNATI ONAL ORGANI ZATI ON SHALL STI PULATE THAT SUCH ENTI TY
IS TO MAKE REASONABLE EFFORTS TO ENSURE THAT THE ASSI STANCE
'S NOT DI VERTED I N SUPPORT OF DRUG TRAFFI CKI NG



( 140.7(0)).

--  THE FACTUAL Cl RCUMSTANCES THAT G VE RI SE TO APPLI CATI ON
OF THE REGULATI ONS ARE HI GHLY VARI ED AND MAY, ON OCCASI ON,
HAVE POTENTI ALLY SERI QUS OR SENSI Tl VE FOREI GN RELATI ONS,
NATI ONAL SECURI TY, OR LAW ENFORCEMENT CONSEQUENCES. I'N
RARE Cl RCUMSTANCES, SUCH POTENTI AL CONSEQUENCES MAY REQUI RE
THAT, I N FULFI LLI NG THE STATUTORY REQUI REMENTS OF SECTI ON
487, THE PROCEDURES SET FORTH I N THE REGULATI ONS BE
EXPANDED, MODI FI ED, UTILIZED I N A DI FFERENT MANNER OR NOT
UTI LI ZED. THI'S NECESSARY FLEXIBILITY IS PROVIDED I N THE

I NI TI AL CLAUSE COF 140. 4. I N RESPONSE TO COMMENTS BY ONE
AGENCY RAI SI NG CONCERNS ABOUT POSSI BLE DI SCLOSURE OF LAW
ENFORCEMENT | NVESTI GATCRY | NFORVATI ON, HOWEVER, THAT

SECTI ON HAS BEEN AMENDED TO PROVI DE THAT SECTI ONS 140. 13
AND 140.14 WLL APPLY I N ALL CASES.

-- THE ENFORCEMENT SUBPART ( SUBPART C) CONTAINS AN

OVERVI EW ( 140.5), WH CH QUTLI NES THE SUBPART' S SCOPE.

THE APPLI CABLE DETERM NATI ON PROCEDURES, CRI TERI A TO BE

APPLI ED I N DECI DI NG WHETHER TO W THHOLD ASSI STANCE OR TAKE

OTHER MEASURES, AND PROCEDURES CONCERNI NG VI OLATI ONS

| DENTI FI ED SUBSEQUENT TO THE OBLI GATI ON OF FUNDS ARE SET

FORTH I N THE ENFORCEMENT SUBPART. THE APPLI CABI LI TY OF

THESE PROCEDURES VARI ES DEPENDI NG ON THE NATURE OF THE

PROPOSED RECI Pl ENT. THE GENERAL FRAMEWORK IS SET FORTH I N
UNCLASSI FI ED
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140.6, | N THE CONTEXT OF COVERED ASSI STANCE TO FOREI GN
GOVERNMENT ENTI Tl ES. VARI ATI ONS OF THAT FRAMEWORK ARE SET
FORTH | N SEPARATE SECTI ONS FOR: MULTI LATERAL | NSTI TUTI ONS
AND | NTERNATI ONAL ORGANI ZATI ONS ( 140.7); RECI PIENTS OF
SCHOLARSHI PS, FELLOWSHI PS, AND PARTI Cl PANT TRAI NI NG
( 140.8); OTHER NON- GOVERNVENTAL ENTI TI ES AND | NDI VI DUALS
( 140.9); AND | NTERMEDI ATE CREDI T | NSTI TUTI ONS ( 140.10).
(NOTE: IN "' 140.9 THE USE OF THE PHRASE " NON- GOVERNVENTAL
ENTITY" 1S MEANT TO ENCOVPASS A BROADER CATEGORY OF
ORGANI ZATI ONS THAN M GHT BE ENCOWPASSED BY THE TERM " NON-
GOVERNMENTAL CORGANI ZATION' OR I TS ACRONYM  "NGO'. AS
EXPLAINED IN 140.9, |IT INCLUDES NOT ONLY PRI VATE
VOLUNTARY AGENCI ES AND EDUCATI ONAL | NSTI TUTI ONS, BUT ALSO
FOR- PRCFI T FI RM5 AND ANY OTHER NON- GOVERNMENTAL
ORGANI ZATI ONS. )

-- THE DETERM NATI ON PROCEDURES SET FORTH I N THE

REGULATI ONS ARE APPLI ED BY THE COUNTRY NARCOTI CS

COORDI NATOR (AS DEFINED I N 140.3(B)), WHO I S RESPONSI BLE
IN THE FI RST | NSTANCE FOR REVI EW NG AVAI LABLE | NFORMATI ON
TO DETERM NE WHETHER A PROPOSED ASSI STANCE RECIPIENT IS TO
BE GRANTED OR  DEN ED ASSI STANCE OR WHETHER OTHER MEASURES

ARE TO BE TAKEN TO STRUCTURE THE PROVI S| ON OF THE

ASSI STANCE I N SUCH A WAY AS TO MEET THE REQUI REMENTS OF
SECTI ON 487 OF THE FOREI GN ASSI STANCE ACT  (140.6(A)).
COWENTS FROM ONE AGENCY POl NTED OUT THAT AGENCI ES

PROVI DI NG | NFORVATI ON THAT W LL BE USED FOR THI' S PURPOSE
HAVE A STRONG | NTEREST | N HOW THE SYSTEM FOR REVI EW NG



| NFORMATI ON AS REQUI RED UNDER 140.6(A) (1) 15 DEVELOPED
AND SUGGESTED THAT PARAMETERS OF SUCH A SYSTEM BE | NCLUDED
UNCLASSI FI ED
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IN THE REGULATIONS.  WE HAVE DECI DED NOT TO CHANGE THE
REGULATI ONS ON TH' S PO NT ALTHOUGH WE W LL PROVI DE GUI DANCE
TO CNCS SEPARATELY ON THI'S MATTER | N ORDER TO PRESERVE
FLEXI BI LI TY | N DEVELOPI NG AND ADJUSTI NG SUCH A SYSTEM OVER
TIME.  NEVERTHELESS, THE STATE DEPARTMENT WLL CONSULT W TH
AGENCI ES THAT SUPPLY | NFORMATI ON | N DEVELOPI NG THAT

GUI DANCE. AN AGENCY PROPCSI NG ASSI STANCE | S RESPONSI BLE
FOR PROVI DI NG THE COUNTRY NARCOTI CS COORDI NATOR W TH THE
NAVE OF EACH KEY | NDI VI DUAL W THIN A PROSPECTI VE RECI Pl ENT
ENTI TY WHO MAY BE EXPECTED TO CONTROL OR BENEFI T FROM

ASSI STANCE AS WELL AS OTHER RELEVANT | NFORMATI ON THAT IS
READI LY AVAI LABLE ( 140.6(A) (3)). QUESTIONS AS TO WHO
SHOULD BE | NCLUDED | N THE GROUP OF KEY | NDI VI DUALS W LL BE
RESOLVED BY THE CNC, W TH REVI EW BY THE ASSI STANT SECRETARY
FOR I NL AT THE REQUEST OF THE AGENCY.

-~ SECTION 140. 6(A) (6) FURTHER PROVI DES THAT IT IS THE
ASSI STANT SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS
AND LAW ENFORCEMENT AFFAI RS ( RATHER THAN THE COUNTRY
NARCOTI CS COORDI NATOR), | N CONSULTATI ON W TH APPROPRI ATE
BUREAUS AND AGENCI ES, WHO ORDI NARI LY WLL MAKE ANY DECI S| ON
TO W THHOLD ASSI STANCE OR TAKE OTHER MEASURES BASED ON
| NFORVATI ON OR ALLEGATI ONS THAT A KEY | NDIVIDUAL WHO IS A
SENI OR GOVERNMENT OFFI CI AL OF A FOREI GN GOVERNVENT HAS BEEN
CONVI CTED OF A NARCOTI CS OFFENSE OR HAS BEEN ENGAGED | N
DRUG TRAFFI CKI NG  PERSONAL | NVOLVEMENT AT OR ABOVE THE
ASS| STANT SECRETARY OF STATE LEVEL | S APPROPRI ATE I N SUCH A
CASE BECAUSE | T | NVOLVES | NHERENTLY SENSI TI VE FOREI GN
POLI CY | SSUES. THE REGULATI ONS PROVI DE A TWO- WEEK PERI OD,
EXTENDABLE | F NECESSARY FOR ANOTHER TWO WEEKS, W THI N WHI CH
THE COUNTRY NARCOTI CS COORDI NATOR, | N CONSULTATI ON W TH THE
UNCLASSI FI ED
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AGENCY PROPCSI NG THE ASSI STANCE AND OTHER APPROPRI ATE
BUREAUS AND AGENCIES, IS TO MAKE A DETERM NATI ON WHETHER
ASSI STANCE | S TO BE PROVI DED OR W THHELD, OR OTHER MEASURES
ARE TO BE TAKEN TO MEET THE REQUI REMENTS OF SECTI ON 487.
THE REFERENCE TO OTHER APPROPRI ATE BUREAUS AND AGENCI ES WAS
ADDED | N RESPONSE TO A COVMMENT FROM ONE AGENCY NOTI NG THAT
THE DECI SI ON WOULD NEED TO BE MADE ON THE BASI S COF

| NFORVATI ON SUPPLI ED BY OTHER, OFTEN LAW ENFORCEMENT,

AGENCI ES. SECTI ON 140. 6(B) QUTLI NES THE FACTORS TO BE

CONSI DERED | N DETERM NI NG WHETHER TO W THHCOLD ASSI STANCE OR
TAKE OTHER MEASURES. I N RESPONSE TO COMMENTS FROM ONE
AGENCY REQUESTI NG ADDI TI ONAL GUI DANCE CONCERNI NG THE

STANDARD " REASONABLE BELI EF, * WE HAVE CHANGED THAT TERM AS
USED I N 140.6(B) TO THE EXACT WORDS OF THE STATUTE, " REASON
TO BELI EVE" THAT A PROPOSED RECI PI ENT HAS BEEN ENGAGED | N
DRUG TRAFFI CKI NG ACTI VI Tl ES. WHEN THERE | S EVI DENCE THAT

M GHT LEAD TO SUCH A FINDING ~ THE CNC W LL DECI DE WHETHER



REPORTS ARE CREDI BLE AND SOURCES RELI ABLE, THUS PROVI DI NG A
REASON TO BELI EVE RATHER THAN MERELY RAI SI NG A SUSPI Cl ON.

-~ I N RESPONSE TO COMMENTS REQUESTI NG FURTHER GUI DANCE ON

| MPLEMENTATI ON, A NEW SUBSECTION (B) (3) (V) HAS BEEN ADDED
TO MAKE CLEAR THAT MEASURES OTHER THAN DENI AL OF ASSI STANCE
MAY BE APPROPRI ATE | N CERTAI N CASES WHERE A NEGATI VE

DETERM NATI ON | S MADE AS TO ONE OR MORE KEY | NDI VI DUALS.

-- THE ENFORCEMENT PROCEDURES APPLI CABLE TO RECI PI ENTS OF

SCHOLARSHI PS, FELLOWSHI PS, AND PARTI Cl PANT TRAI NI NG

( 140.8) AND TO OTHER NON- GOVERNMENTAL ENTI TI ES AND

I NDI VI DUALS ( 140.9) | NCLUDE A PRE- APPROVAL CERTI FI CATI ON
UNCLASSI FI ED

UNCLASSI FI ED
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PROCESS.  THE REGULATI ONS SPECI FY THAT FALSE CERTI FI CATI ON
MAY SUBJECT THE Sl GNATORY TO U.S. CRIM NAL PROSECUTI ON
UNDER 18 U.S.C. SEC. 1001. (SEE 140.8(B), 140.9(C).)
ALTHOUGH TH' S PENALTY | S DESCRI BED | N THE REGULATI ONS, T
| S ESTABLI SHED | NDEPENDENTLY BY THE REFERENCED STATUTE.

THE | DENTI FI CATION OF A PENALTY | N THE REGULATI ONS |'S NOT
MEANT TO LIM T THE APPLI CATI ON OF ANY CRIM NAL OR CIVIL
PENALTY OTHERW SE APPLI CABLE.

-- SECTI ON 140. 10 CONCERNS THE PROCEDURES APPLI CABLE TO

| NTERVEDI ATE CREDI T | NSTI TUTI ONS. SUCH | NSTI TUTI ONS ARE TO
BE TREATED AS ElI THER FORElI GN GOVERNMENT ENTI TI ES OR NON-
GOVERNMENTAL ENTI TIES, DEPENDI NG ON THE NATURE OF THE

PARTI CULAR | NSTI TUTI ON. SECTI ON 140. 10 ALSO REQUI RES THAT
AGREEMENTS W TH SUCH | NTERMEDI ATE CREDI T | NSTI TUTI ONS

| NCLUDE A CONTRACT CLAUSE CONCERNI NG A REFUND PROCEDURE
APPLI CABLE TO LOANS EXCEEDI NG $1, 000 MADE BY ANY

| NTERVEDI ATE CREDI T | NSTI TUTI ON.

-- SECTI ON 140. 11 CLARI FI ES THAT THE ENFORCEMENT
PRCCEDURES ESTABLI SHED BY 140. 6-140. 10 ARE NOT
EXHAUSTI VE, BUT REPRESENT ONLY THE M NI MUM APPLI CABLE
PROCEDURES | MPLEMENTI NG SECTI ON 487 OF THE FOREI GN
ASSI STANCE ACT.

-- THE REMAI NI NG PROVI SI ONS OF THE REGULATI ONS ESTABLI SH
NOTI FI CATI ON AND REVI EW PROCEDURES. ONE AGENCY COMVENTED

THAT ONLY THE LAW ENFORCEMENT AGENCY WHOSE | NVESTI GATI ON
VAY BE AFFECTED BY DI SCLOSURE OF | NFORVATION IS IN A
POSI TI ON TO MAKE A DETERM NATI ON REGARDI NG THE

UNCLASSI FI ED
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APPROPRI ATENESS OF NOTI FI CATI ONS AND ANY DECI SI ON TO
PROVI DE ADDI Tl ONAL | NFORVATI ON. I N RESPONSE TO THESE

COMVENTS, 140. 13(A) HAS BEEN AMENDED TO ENSURE THAT NO

| NFORVATI &N BEYOND THE STATUTORY BASI S FOR W THHOLDI NG,
SUSPENDI NG OR TERM NATI NG ASSI STANCE TO A FOREI GN
GOVERNMENT OR ENTITY WLL BE PROVI DED W THOUT THE AGREEMENT
OF THE ORI G NATI NG AGENCY. SPECI AL CARE HAS ALSO BEEN



TAKEN TO M NI M ZE THE RI SK THAT NOTI FI CATI ON W LL | NTERFERE

W TH AN ONGO NG CRI M NAL | NVESTI GATION  ( 140.13(B)). AN

AGENCY PROPCSI NG COVERED ASSI STANCE MAY REQUEST REVI EW OF A

COUNTRY NARCOTI CS COORDI NATOR S DECI SI ON THAT THE

ASSI STANCE MUST BE W THHELD OR OTHER MEASURES TAKEN TO

COWPLY W TH SECTI ON 487 ( 140.12). IN ADDITION, WHERE

THE PROSPECTI VE ASSI STANCE RECIPIENT IS A U.S. ENTITY, U S.

Cl TI ZEN, OR PERVANENT U.S. RESIDENT, A COUNTRY NARCOTI CS

COORDI NATOR S PRELI M NARY DECI S| ON TO W THHOLD ASSI STANCE

| S REFERRED TO THE ASSI STANT SECRETARY OF STATE FOR

| NTERNATI ONAL NARCOTI CS AND LAW ENFORCEMENT AFFAI RS FOR

FI NAL DETERM NATION ( 140.14). AS WTH' 140.13, IN

RESPONSE TO COMMENTS,  140. 14(A) HAS BEEN REVI SED TO

PROVI DE THAT DECI S| ONS ON APPROPRI ATE ACTI ON CONCERNI NG

U.S. ENTITIES AND | NDI VI DUALS W LL BE TAKEN | N CONSULTATI ON

NOT ONLY W TH THE AGENCY PROPCSI NG THE ASSI STANCE BUT ALSO

THE AGENCY OR AGENCI ES THAT PROVI DED | NFORMATI ON REVI EVED

OR RELI ED UPON | N MAKI NG THE PRELI M NARY DECI SION.  ONE

AGENCY EXPRESSED CONCERNS THAT PROCEDURES PREVI OUSLY

ANTI Cl PATED FOR REVI EW OF DENI ALS OF ASSI STANCE UNDER THI S

SECTI ON COULD BE VI EVED AS | NTRODUCI NG A STANDARD OF PROOF

| NCONSI STENT W TH SECTI ON 487 AND COULD LEAD TO DI SCLOSURE

OF CLASSI FI ED MATERI ALS OR LAW ENFORCEMENT | NVESTI GATI VE

| NFORVATI ON.  THE SECTI ON HAS BEEN AMENDED TO REMOVE
UNCLASSI FI ED
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REFERENCES TO PRE- EXI STI NG REVI EW PROCEDURES WHI CH WOULD
NOT ORDI NARI LY BE APPLI CABLE I N THE CONTEXT OF ASSI STANCE
GRANTS. SECTI ON 140. 14(B) ALSO NOW STATES EXPLI ClI TLY THAT
THE REGULATI ONS SHALL NOT BE | NTERPRETED TO CREATE A RI GAT
TO CLASSI FI ED | NFORVATI ON OR LAW ENFORCEMENT | NVESTI GATORY
| NFORVATI ON BY SUCH ENTI TY COR | NDI VI DUAL.

--  TH'S AMENDMENT | NVOLVES A FOREI GN AFFAI RS FUNCTI ON OF
THE UNI TED STATES, AS WELL AS PUBLI C GRANTS, BENEFI TS AND
CONTRACTS, AND IS ACCORDI NGLY NOT SUBJECT TO THE

REQUI REMENTS OF THE REGULATORY FLEXI BI LI TY ACT, AS AMENDED
BY THE SMALL BUSI NESS REGULATORY ENFORCEMENT FAI RNESS ACT
OF 1996. IT 1S ALSO EXEMPT FROM REVI EW UNDER EXECUTI VE

ORDER 12866 BUT HAS BEEN REVI EVED | NTERNALLY BY THE
DEPARTMENT TO ENSURE CONSI STENCY W TH THE PURPCSES THERECF.

LI ST OF SUBJECTS I N 22 CFR PART 140
DRUG TRAFFI C CONTRCL, FOREI GN Al D.

FOR THE REASONS SET OUT I N THE PREAMBLE, 22 CFR 140 15
ADDED TO SUBCHAPTER N AS FOLLOWS:

PART 140 - PROHI BI TI ON ON ASSI STANCE TO DRUG TRAFFI CKERS
SUBPART A - GENERAL

140.1 PURPCSE.

140.2 AUTHORI TI ES.

140.3 DEFI NI TI ONS.

SUBPART B - APPLI CABI LITY
UNCLASSI FI ED
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140.4 APPLI CABI LI TY.

SUBPART C - ENFORCEMENT

140.5 OVERVI EW

140. 6 FOREI GN GOVERNMENT ENTI TI ES.

140. 7 MULTI LATERAL | NSTI TUTI ONS AND | NTERNATI ONAL
ORGANI ZATI ONS.

140. 8 RECI PI ENTS OF SCHOLARSHI PS, FELLOWSHI PS, AND
PARTI CI PANT TRAI NI NG.

140.9 OTHER NON- GOVERNMENTAL ENTI TI ES AND | NDI VI DUALS.

140. 10 | NTERVEDI ATE CREDI T | NSTI TUTI ONS.

140. 11 M NI MUM ENFORCEMENT PROCEDURES.

140. 12 | NTERAGENCY REVI EW PROCEDURES.

140. 13 NOTI FI CATI ON TO FOREI GN ENTI TI ES AND | NDI VI DUALS.
140. 14 SPECI AL PROCEDURES FOR U. S. ENTI TI ES AND

I NDI VI DUALS.

.- AUTHORITY: 22 U.S.C.  2651A(A) (4)
SUBPART A -- GENERAL
140.1 PURPCSE.

(A) TH S PART | MPLEMENTS SECTI ON 48V OF THE FOREI GN
ASSI STANCE ACT OF 1961, AS AMENDED (22 U.S.C. SEC. 2291F).

(B) SECTI ON 487(A) DI RECTS THE PRESI DENT TO "TAKE ALL
REASONABLE STEPS' TO ENSURE THAT ASSI STANCE UNDER THE
FOREI GN ASSI STANCE ACT COF 1961 (FAA) AND THE ARMS EXPORT
CONTROL ACT (AECA) "IS NOT PROVIDED TO OR THROUGH ANY

UNCLASSI FI ED
UNCLASSI FI ED
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I NDI VI DUAL OR ENTI TY THAT THE PRESI DENT KNOWS OR HAS REASON
TO BELI EVE":

--  "(1) HAS BEEN CONVICTED OF A VI CLATION OF, OR A

CONSPI RACY TO VI OLATE, ANY LAW OR REGULATI ON OF THE UNI TED
STATES, A STATE OR THE DI STRICT OF COLUMBI A, OR A FOREI GN
COUNTRY RELATING (TO NARCOTI C OR PSYCHOTROPI C DRUGS COR
OTHER CONTROLLED SUBSTANCES; OR

-- "(2) 15 OR HAS BEEN AN | LLI CI' T TRAFFI CKER I N ANY SUCH
CONTRCLLED SUBSTANCE OR IS OR HAS BEEN A KNOW NG

ASS| STOR, ABETTOR, CONSPI RATOR, OR COLLUDER W TH OTHERS I N
THE I LLICI' T TRAFFI CKI NG I N ANY SUCH SUBSTANCE. "

140.2  AUTHORI Tl ES.

AUTHORI TY TO | MPLEMENT FAA SECTI ON 487 WAS DELEGATED BY THE
PRESI DENT TO THE SECRETARY OF STATE BY E. O 12163, AS
AVENDED, AND FURTHER DELEGATED BY THE SECRETARY TO THE

ASS| STANT SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS
AND LAW ENFCRCEMENT AFFAI RS BY DELEGATI ON OF AUTHORI TY NO.



145, DATED FEB. 4, 1980 (45 FR 11655), AS AMENDED.
140. 3 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS SHALL APPLY FOR THE PURPCSE OF
THI S PART:

(A) CONVICTED. THE ACT OF BEING FOUND CGUILTY OF OR LEGALLY
RESPONSI BLE FOR A CRI M NAL OFFENSE, AND RECEI VI NG A
CONVI CTI ON OR JUDGMVENT BY A COURT OF COVPETENT

UNCLASSI FI ED
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JURI SDI CTI ON, WHETHER BY VERDI CT OR PLEA, AND | NCLUDI NG
CONVI CTI ONS ENTERED UPON A PLEA OF NOLO CONTENDERE.

(B) COUNTRY NARCOTI CS COORDI NATOR. THE | NDI VI DUAL ASSI GNED
BY THE CHHEF OF M SSION OF A U.S. DI PLOVATI C POST, IN
CONSULTATI ON W TH THE ASSI STANT SECRETARY OF STATE FOR

| NTERNATI ONAL NARCOTI CS AND LAW ENFORCEMENT AFFAI RS, I'N
EACH FOREI GN COUNTRY TO COCRDI NATE UNI TED STATES GOVERNVENT
POLI CI ES AND ACTIVITIES WTH N A COUNTRY RELATED TO
COUNTERNARCOTI CS EFFORTS.

(C COVERED ASSI STANCE. ANY ASSI STANCE PROVI DED BY AN
AGENCY OF THE UNI TED STATES GOVERNMENT UNDER THE FAA OR
AECA, EXCEPT THAT I T DOES NOT | NCLUDE:

-- (D) ASSI STANCE THAT BY OPERATION OF THE LAWI S NOT
SUBJECT TO FAA SECTI ON 487, SUCH AS:

-- (1) DI SASTER RELI EF AND REHABI LI TATI ON PROVI DED UNDER
CHAPTER 9 OF PART | OF THE FAA; AND

-- (11) ASSI STANCE PROVI DED TO SMALL FARMERS WHEN
PART OF A COVMUNI TY- BASED ALTERNATI VE DEVELOPMENT PROGRAM
UNDER PART | OR CHAPTER 4 OF PART ||l OF THE FAA;

-- (2) ASSI STANCE | N A TOTAL AMOUNT LESS THAN DOLLARS

100, 000 REGARDI NG A SPECI FI C ACTI VI TY, PROGRAM  OR

AGREEMENT, EXCEPT THAT THE PROCEDURES I N 140.8 FOR

RECI PI ENTS OF SCHOLARSHI PS, FELLOWSHI PS, AND PARTI CI PANT

TRAI NI NG SHALL APPLY REGARDLESS OF AMOUNT. HOWEVER,

ASS| STANCE SHALL BE DEEMED COVERED ASSI STANCE REGARDLESS OF
UNCLASSI FI ED
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AMOUNT | F THE AGENCY PROVI DI NG ASSI STANCE HAS REASONABLE
GROUNDS TO SUSPECT THAT A COVERED | NDI VI DUAL OR ENTI TY MAY
BE OR MAY HAVE BEEN | NVOLVED | N DRUG TRAFFI CKI NG OR

(3) PAYMENTS OF DUES OR OTHER ASSESSED CONTRI BUTI ONS TO AN
| NTERNATI ONAL ORGANI ZATI ON.

(D) COVERED COUNTRY. A COUNTRY THAT HAS BEEN DETERM NED BY
THE PRESI DENT TO BE EI THER A "MAJOR I LLICI T DRUG
PRCDUCI NG' OR "MAJOR DRUG- TRANSI T" COUNTRY UNDER CHAPTER 8



OF PART | OF THE FAA THE LI ST OF COVERED COUNTRI ES | S
SUBM TTED TO CONGRESS ANNUALLY AND SET FORTH I N THE
| NTERNATI ONAL NARCOTI CS CONTROL STRATEGY REPOCRT.

(E) DRUG TRAFFI CKI NG ANY ACTI VI TY UNDERTAKEN | LLICI TLY TO
CULTI VATE, PRODUCE, MANUFACTURE, DI STRIBUTE, SELL, FI NANCE
OR TRANSPCRT, OR TO ASSI ST, ABET, CONSPI RE, OR COLLUDE W TH
OTHERS I N I LLICIT ACTI VI TI ES, | NCLUDI NG MONEY LAUNDERI NG,
RELATI NG TO NARCOTI C OR PSYCHOTROPI C DRUGS, PRECURSCOR
CHEM CALS, OR OTHER CONTROLLED SUBSTANCES.

(F) MONEY LAUNDERI NG THE PROCESS WHEREBY PROCEEDS OF

CRI M NAL ACTIVITY ARE TRANSPORTED, TRANSFERRED,

TRANSFORMED, CONVERTED, OR | NTERM NGLED W TH LEGALLY

ACQUI RED FUNDS, FOR THE PURPOSE OF CONCEALI NG CR DI SGUI SI NG
THE TRUE NATURE, SOURCE, DI SPOSITION, MOVEMENT, OR
OWNERSHI P OF THOSE PROCEEDS. THE GOAL OF MONEY LAUNDERI NG
'S TO MAKE FUNDS DERI VED FROM OR ASSOCI ATED WTH I LLICI T
ACTI VITY APPEAR TO HAVE BEEN ACQUI RED LEGALLY.

(G NARCOTI CS OFFENSE. A VI OLATION OF, OR A CONSPI RACY TO
UNCLASSI FI ED
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VI OLATE, ANY LAW OR REGULATI ON CF THE UNI TED STATES, A
STATE OR THE DI STRICT OF COLUMBI A, OR A FORElI GN COUNTRY

RELATI NG TO NARCOTI C OR PSYCHOTROPI C DRUGS OR OTHER
CONTRCOLLED SUBSTANCES.

SUBPART B -- APPLI CABILITY
140.4  APPLI CABI LI TY.

-- EXCEPT AS OTHERW SE PROVI DED HEREI N OR AS OTHERW SE
SPECI ALLY DETERM NED BY THE SECRETARY OF STATE OR THE
SECRETARY' S DESI GNEE ( EXCEPT THAT DECI SI ONS ON NOTI FI CATI ON
AND/ OR DI SCLOSURE SHALL I N ALL CASES BE SUBJECT TO THE

PROVI SIONS OF 140. 13 THROUGH 140. 14), THE PROCEDURES
PRESCRI BED BY THI S PART APPLY TO ANY " COVERED | NDI VI DUAL OR
ENTITY," 1.E., ANY IND VIDUAL COR ENTITY, I NCLUDI NG A

FOREI GN GOVERNMENT ENTI TY, A MJULTI LATERAL | NSTI TUTI ON OR

| NTERNATI ONAL ORGANI ZATION, OR A U. S. OR FOREI GN NO\-
GOVERNMENTAL ENTI TY:

(A) (1) THAT I'S RECEI VI NG OR PROVI DI NG COVERED ASS| STANCE AS
A PARTY TO A GRANT, LOAN, GUARANTEE, COOPERATI VE AGREEMENT,
CONTRACT, OR OTHER DI RECT AGREEMENT W TH AN AGENCY OF THE
UNI TED STATES (A "FIRST-TIER' RECI PIENT); OR

(2) THAT |I'S RECEI VI NG COVERED ASSI STANCE

(A) BEYOND THE FI RST TIER | F SPECI FI CALLY DESI GNATED TO

RECEI VE SUCH ASSI STANCE BY A U.S. GOVERNMENT AGENCY; OR (B)

IN THE FORM OF A SCHOLARSHI P, FELLOASHI P, OR PARTI CI PANT
UNCLASSI FI ED

UNCLASSI FI ED
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TRAI NI NG EXCEPT CERTAI N RECI Pl ENTS FUNDED THROUGH A

MULTI LATERAL | NSTI TUTI ON OR | NTERNATI ONAL ORGANI ZATI ON, AS
PROVIDED IN ' 140.~(C); AND (B) (1) THAT IS LOCATED IN OR
PROVI DI NG COVERED ASSI STANCE W THI N A COVERED COUNTRY OR

W THI N ANY OTHER COUNTRY, OR PORTI ON THEREOF, THAT THE
SECRETARY STATE OR THE SECRETARY' S DESI GNEE MAY AT ANY TI ME
DETERM NE SHOULD BE TREATED, | N ORDER TO FULFILL THE
PURPCSE OF THI'S PART, AS |F | T WERE A COVERED COUNTRY; OR
(2) AS TO WHI CH THE AGENCY PROVI DI NG ASSI STANCE OR ANY
OTHER | NTERESTED AGENCY HAS REASONABLE GROUNDS TO

SUSPECT CURRENT OR PAST | NVOLVEMENT IN  DRUG TRAFFI CKI NG OR
CONVI CTION OF A NARCOTI CS OFFENSE, REGARDLESS OF WHETHER
THE ASSI STANCE |'S PROVI DED W THIN A COVERED COUNTRY.

EXAMPLES:

(1) UNDER A DOLLARS 500, 000 Bl LATERAL GRANT AGREEMENT W TH
THE AGENCY FOR | NTERNATI ONAL DEVELOPMENT PROVI DI NG COVERED
ASS|I STANCE, M NI STRY Y OF GOVERNMENT A, THE GOVERNMENT COF A

COVERED COUNTRY, ENTERS | NTO A DOLLARS 150, 000 CONTRACT

W TH CORPORATI ON X. M NI STRY Y IS A COVERED ENTI TY.
HOWEVER, CORPORATION X I'S NOT A COVERED ENTI TY BECAUSE THE
CONTRACT IS NOT A DI RECT CONTRACT W TH AN AGENCY COF THE
UNI TED STATES.

(2) UNDER A 1, 000, 000 DOLLARS GRANT FROM THE DEPARTMENT OF

STATE PROVI DI NG COVERED ASSI STANCE, CORPORATI ON B MAKES A

120, 000 DOLLARS SUBGRANT TO UNI VERSI TY Y FOR THE TRAI NI NG

OF 12 | NDI VI DUALS. | F CORPCRATION B IS LOCATED IN OR
UNCLASSI FI ED
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PROVI DI NG ASSI STANCE W THI N A COVERED COUNTRY, IT IS A
COVERED ENTI TY AND THE 12 | NDI VI DUALS RECEI VI NG PARTI CI PANT
TRAI NI NG ARE COVERED | NDI VI DUALS. UNI VERSITY Y IS NOT A
COVERED ENTI TY.

(3) UNIVERSITY C, WHICH IS NOT LOCATED IN A COVERED
COUNTRY, RECEIVES A 1 MLLION DOLLARS REG ONAL ASSI STANCE
RESEARCH PROJECT GRANT FROM THE AGENCY FOR | NTERNATI ONAL
DEVELOPMENT, 80,000 DOLLARS OF WHICH | S PROVI DED FOR
RESEARCH | N COVERED COUNTRI ES. UNI VERSITY C IS NOT A
COVERED ENTI TY. (HOAEVER, |F 100,000 DOLLARS OR MORE WVERE
PROVI DED FOR RESEARCH I N A COVERED COUNTRY OR COUNTRI ES, OR
I F UNI VERSI TY C WERE LOCATED I N A COVERED COUNTRY, THEN

UNI VERSI TY C WOULD BE A COVERED ENTI TY.)

SUBPART C -- ENFORCEMENT
140.5 OVERVI EW

THI' S SUBPART SETS FORTH THE ENFORCEMENT PROCEDURES

APPLI CABLE PURSUANT TO 140.4 TO THE VARI QUS TYPES COF
COVERED | NDI VI DUALS AND ENTI TI ES W TH RESPECT TO COVERED
ASSI| STANCE. SECTI ON 140. 6 ESTABLI SHES THE PROCEDURES
APPLI CABLE TO FORElI GN GOVERNMENT ENTI TI ES, | NCLUDI NG ANY



SUCH ENTI TY THAT IS COVERED BY THE DEFI NI TION OF A "FOREI GN

STATE" SET FORTH I N THE FORElI GN SOVEREI GN | MMUNI TI ES ACT,

28 U.S.C. SEC. 1603(A). SECTION 140.9 ESTABLI SHES THE

PRCCEDURES APPLI CABLE TO MULTI LATERAL | NSTI TUTI ONS AND

| NTERNATI ONAL ORGANI ZATI ONS. SECTI ON 140. 8 ESTABLI SHES THE

PRCCEDURES APPLI CABLE TO RECI Pl ENTS OF SCHOLARSHI PS AND

FELLOWSHI PS AND PARTI Cl PANT TRAI NEES. SECTI ON 140. 9
UNCLASSI FI ED
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ESTABLI SHES THE PROCEDURES APPLI CABLE TO NON- GOVERNVENTAL
ENTI Tl ES. SECTI ON 140. 10 SETS FORTH ADDI TI ONAL PROCEDURES
APPLI CABLE TO | NTERMEDI ATE CREDI T | NSTI TUTI ONS. SECTI ONS
140. 11 THROUGH 140. 14 CONTAI N GENERAL PROVI SI ONS RELATED TO
THE ENFORCEMENT PROCESS.

140. 6 FOREI GN GOVERNMENT ENTI TI ES.

(A)  DETERM NATI ON PROCEDURES. (1) THE COUNTRY NARCOTI CS
COORDI NATOR SHALL BE RESPONSI BLE FOR ESTABLI SH NG A SYSTEM
FOR REVI EW NG AVAI LABLE | NFORMATI ON REGARDI NG NARCOTI CS
OFFENSE CONVI CTI ONS AND DRUG TRAFFI CKI NG OF PROPOSED

ASSI STANCE RECI Pl ENTS UNDER THI' S SECTI ON AND, EXCEPT UNDER
THE Cl RCUMSTANCES DESCRI BED I N 140.6(A) (6), DETERM NI NG
WHETHER A PROPOSED RECI PI ENT |'S TO BE DENI ED SUCH

ASSI STANCE OR OTHER MEASURES ARE TO BE TAKEN AS A RESULT OF
THE APPLI CATI ON OF FAA SECTI ON 487.

(2) PRIOR TO PROVI DI NG COVERED ASSI STANCE TO OR THROUGH A
PROPOSED RECI PI ENT, THE AGENCY PROVI DI NG THE ASSI STANCE
SHALL PROVI DE THE COUNTRY NARCOTI CS COORDI NATOR | N THE
COUNTRY I N WHI CH THE PROPCSED RECI PI ENT | S LOCATED OR, AS
APPROPRI ATE, WHERE ASSI STANCE | S TO BE PROVI DED, THE

| NFORMATI ON SPECI FI ED I N 140.6(A) (3) | N ORDER THAT THE
COUNTRY NARCOTI CS COORDI NATOR MAY CARRY QUT HI' S OR HER
RESPONSI Bl LI TI ES UNDER THI S PART.

(3) IN EACH CASE, THE ACGENCY PROPOSI NG THE ASSI STANCE

SHALL PROVI DE TO THE COUNTRY NARCOTI CS COCORDI NATOR THE NAME

OF EACH KEY | NDI VIDUAL W THI N THE RECI PI ENT ENTI TY WHO MAY

BE EXPECTED TO CONTROL OR BENEFI T FROM ASSI STANCE AS WELL
UNCLASSI FI ED
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AS OTHER RELEVANT | DENTI FYI NG | NFORVATION  (E. G, ADDRESS,
DATE OF BIRTH) THAT IS READI LY AVAI LABLE. IF A QUESTI ON

ARl SES CONCERNI NG WHO SHOULD BE | NCLUDED W THI N THE GROUP
OF KEY | NDI VI DUALS OF AN ENTI TY, THE AGENCY PROVI DI NG THE
ASS| STANCE SHALL CONSULT W TH THE COUNTRY NARCOTI CS

COORDI NATCOR, AND THE DECI SI ON SHALL BE MADE BY THE COUNTRY
NARCOTI CS COORDI NATOR. | F THE AGENCY PROPOSI NG THE

ASS| STANCE DI SAGREES W TH THE COUNTRY NARCOTI CS

COORDI NATOR' S DECI SI ON REGARDI NG WHO SHOULD BE | NCLUDED

W THI N THE GROUP OF KEY | NDI VI DUALS, THE AGENCY MAY REQUEST
THAT THE DECI SI ON BE REVI EMED BY THE ASSI STANT SECRETARY OF
STATE FOR | NTERNATI ONAL NARCOTI CS AND LAW ENFORCEMENT

AFFAI RS | N CONSULTATI ON W TH OTHER APPROPRI ATE BUREAUS AND



AGENCI ES. ANY SUCH REVI EW UNDERTAKEN BY THE ASSI STANT
SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS AND LAW
ENFORCEMENT AFFAI RS SHALL BE COVPLETED EXPEDI TI QUSLY.

(4) WTH N FOURTEEN CALENDAR DAYS AFTER RECEIl VI NG THE
NAME OF A PROPCSED RECI PI ENT AND OTHER RELEVANT

| NFORVATI ON, THE COUNTRY NARCOTI CS COORDI NATOR SHALL
DETERM NE WHETHER ANY AVAI LABLE | NFORMATI ON MAY WARRANT
W THHOLDI NG ASSI STANCE OR TAKI NG OTHER MEASURES UNDER TH
PART, BASED ON THE CRI TERI A SET FORTH IN ' 140. 6(B).
DURI NG THAT PERI OD, THE COUNTRY NARCOTI CS COORDI NATOR

IS
| F

DETERM NES THAT AVAI LABLE | NFORVATI ON DOES NOT SO | NDI CATE,
HE OR SHE SHALL NOTI FY THE PROPOSI NG AGENCY THAT THE
ASSI STANCE NAY BE PROVI DED TO THE PROPOSED RECI PI ENT.

(5) I'F, DURING THE | NI TI AL FOURTEEN- DAY PERI OD, THE COUNTRY
NARCOTI CS COORDI NATOR DETERM NES THAT | NFORMATI ON EXI STS
UNCLASSI FI ED
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THAT MAY WARRANT W THHOLDI NG  ASSI STANCE OR TAKI NG OTHER
MEASURES UNDER THI' S PART, THEN THE COUNTRY NARCOTI CS
COORDI NATOR SHALL HAVE ANOTHER FOURTEEN CALENDAR DAYS TO
MAKE A FI NAL DETERM NATI ON WHETHER THE ASSI STANCE SHALL BE
PROVI DED OR W THHELD OR SUCH OTHER MEASURES TAKEN.

(6) A DECISION TO W THHOLD ASSI STANCE OR TO TAKE OTHER
VEASURES BASED ON | NFORVATI ON OR ALLEGATI ONS THAT A KEY

I NDI VI DUAL WHO | S A SENI OR GOVERNVENT OFFI CI AL OF THE HOST
NATI ON HAS BEEN CONVI CTED OF A NARCOTI CS OFFENSE OR HAS
BEEN ENGAGED | N DRUG TRAFFI CKI NG SHALL BE MADE BY THE

ASS| STANT SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS
AND LAW ENFORCEMENT AFFAI RS, OR BY A HI GHER RANKI NG

OFFI CI AL OF THE DEPARTMENT OF STATE, | N CONSULTATION W TH
OTHER APPROPRI ATE BUREAUS AND AGENCI ES. FOR THE PURPOSE OF
THI'S PART, "SEN OR GOVERNVENT OFFI Cl AL" | NCLUDES HOST

NATI ON OFFI Cl ALS AT OR ABOVE THE VICE M NI STER LEVEL, HEADS
OF HOST NATI ON LAW ENFORCEMENT AGENCI ES, AND GENERAL OR
FLAG OFFI CERS OF THE HOST NATI ON ARMED FORCES.

(B) CRITERIA TO BE APPLIED. (1) A DECISION TO W THHOLD
ASSI STANCE OR TAKE OTHER MEASURES SHALL BE BASED ON
KNOALEDGE OR REASON TO BELI EVE THAT THE PROPOSED RECI Pl ENT,
W THI N THE PAST TEN YEARS, HAS:

(1) BEEN CONVI CTED OF A NARCOTI CS OFFENSE AS DEFI NED | N
THI' S PART; OR

() BEEN ENGAGED | N DRUG TRAFFI CKI NG, REGARDLESS OF
WHETHER THERE HAS BEEN A CONVI CTI ON.

UNCLASSI FI ED
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(2) FACTORS THAT NMAY SUPPORT A DECI SI ON TO W THHOLD
ASSI STANCE CR TAKE OTHER MEASURES BASED ON REASON TO



BELI EVE THAT THE PROPOSED RECI PI ENT HAS BEEN ENGAGED I N
DRUG TRAFFI CKI NG ACTI VI TIES WTHI N THE PAST TEN YEARS VHEN
THERE HAS BEEN NO CONVI CTI ON OF SUCH AN OFFENSE MAY

I NCLUDE, BUT ARE NOT LIMTED TO THE FOLLOW NG

(1) ADM SSI ON OF PARTI CI PATI ON I N SUCH ACTI VI TI ES;

() A LONG RECORD OF ARRESTS FOR DRUG TRAFFI CKI NG
ACTI VITIES WTH AN UNEXPLAI NED FAI LURE TO PROSECUTE BY THE
LOCAL GOVERNVENT;

(1'1'1) ADEQUATE RELI ABLE | NFORVATI ON | NDI CATI NG | NVOLVEMENT
I N DRUG TRAFFI CKI NG

(3) | F THE COUNTRY NARCOTI CS COORDI NATOR KNOWS OR HAS
REASON TO BELI EVE THAT A KEY I NDI VI DUAL (AS DESCRI BED I N
140.6(A) (3)) WTH N A PROPCSED RECI Pl ENT ENTI TY HAS BEEN
CONVI CTED OF A NARCOTI CS OFFENSE OR HAS BEEN ENGAGED | N
DRUG TRAFFI CKI NG UNDER THE TERVB OF THI S PART, THE COUNTRY
NARCOTI CS COORDI NATOR MUST THEN DECI DE WHETHER W THHOLDI NG
ASSI STANCE FROM THE ENTI TY OR TAKI NG OTHER MEASURES TO
STRUCTURE THE PROVI S| ON OF ASS| STANCE TO MEET THE
REQUI REMENTS OF SECTI ON 487 |'S WARRANTED.  THI'S DECI SI ON
SHALL BE MADE | N CONSULTATI ON W TH THE AGENCY PROPOSI NG THE
ASSI STANCE AND OTHER APPROPRI ATE BUREAUS AND AGENC ES. I N
MAKI NG THI S DETERM NATI ON, THE COUNTRY NARCOTI CS
COORDI NATOR SHALL TAKE | NTO ACCOUNT:

(1) THE EXTENT TO WHI CH SUCH | NDI VI DUAL WOULD HAVE CONTROL
UNCLASSI FI ED
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OVER ASSI STANCE RECEI VED; (11) THE EXTENT TO WHI CH SUCH

| NDI VI DUAL COULD BENEFI T PERSONALLY FROM THE ASSI STANCE;
(I'1'1)  WHETHER SUCH | NDI VI DUAL HAS ACTED ALONE OR I N
CCOLLABORATI ON W TH OTHERS ASSCCI ATED W TH THE ENTI TY,;

(1'V) THE DEGREE TO WHI CH FI NANCI AL OR OTHER RESOURCES OF
THE ENTI TY | TSELF HAVE BEEN USED TO SUPPORT DRUG

TRAFFI CKING AND (V) WHETHER THE PROVI SI ON OF ASSI STANCE TO
THE ENTI TY CAN BE STRUCTURED I N SUCH A WAY AS TO EXCLUDE
FROM THE EFFECTI VE CONTROL OR BENEFI T OF THE ASSI STANCE ANY
KEY | NDI VI DUALS W TH RESPECT TO WHOM A NEGATI VE

DETERM NATI ON HAS BEEN MADE.

(© VI COLATI ONS | DENTI FI ED SUBSEQUENT TO OBLI GATI ON. THE
FOREGO NG PROCEDURES PROVI DE FOR A DETERM NATI ON BEFORE
FUNDS ARE OBLI GATED. | F, HONEVER, SUBSEQUENT TO AN

OBLI GATI ON OF FUNDS AN ASSI STANCE RECI PI ENT OR A KEY

I NDI VI DUAL OF SUCH RECI PI ENT IS FOUND TO HAVE BEEN

CONVI CTED OF A NARCOTI CS OFFENSE OR TO HAVE BEEN ENGAGED I N
DRUG TRAFFI CKING (E. G, THE HEAD OF A RECI Pl ENT ENTI TY
CHANGES DURI NG THE COURSE OF AN ACTIVITY AND THE NEW HEAD
'S FOUND TO HAVE BEEN ENGAGED | N DRUG TRAFFI CKI NG) ,

APPROPRI ATE ACTI ON SHOULD BE TAKEN, | NCLUDING, IF
NECESSARY, TERM NATI ON OF THE ASSI STANCE. AGREEMENTS SHALL
BE WRI TTEN TO PERM T TERM NATI ON OF ASSI STANCE | N SUCH

Cl RCUMSTANCES.

140.7 MULTI LATERAL | NSTI TUTI ONS AND | NTERNATI ONAL



ORGANI ZATI ONS.

ASS| STANCE PROVI DED TO CR THROUGH MULTI LATERAL | NSTI TUTI ONS
OR | NTERNATI ONAL ORGANI ZATI ONS |'S SUBJECT TQ THI S PART AS
UNCLASSI FI ED
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FOLLOWG:

(A) WHERE THE GOVERNMENT AGENCY PROVI DI NG ASSI STANCE HAS
REASONABLE GROUNDS TO SUSPECT THAT A RECI Pl ENT MJLTI LATERAL
I NSTI TUTI ON OR | NTERNATI ONAL ORGANI ZATI ON MAY BE OR MAY
HAVE BEEN | NVOLVED | N DRUG TRAFFI CKI NG THE PROVI SI ONS OF
140. 6 SHALL APPLY.

(B) WHERE THE GOVERNMENT AGENCY PROVI DI NG ASSI STANCE

DESI GNATES THE RECI PI ENT OF ASSI STANCE FROM THE

MULTI LATERAL | NSTI TUTI ON OR | NTERNATI ONAL ORGANI ZATI ON AND
THE DESI GNATED RECI PI ENT IS A COVERED | NDI VI DUAL OR ENTI TY,
THE PROVI SIONS OF THI S PART SHALL APPLY AS | F THE

ASSI STANCE WERE PROVI DED DI RECTLY TO THE DESI GNATED

RECI Pl ENT.

(© WHERE THE GOVERNMENT AGENCY PROVI DI NG ASSI STANCE DOES
NOT DESI GNATE THE RECI PI ENT OF ASSI STANCE FROM THE

MULTI LATERAL | NSTI TUTI ON OR | NTERNATI ONAL ORGANI ZATI ON,
THI'S PART DO NOT APPLY, OTHER THAN AS PROVI DED | N PARAGRAPH
(A) OF THI'S SECTI ON, EXCEPT THAT THE AGENCY' S AGREEMENT

W TH THE MULTI LATERAL | NSTI TUTI ON OR | NTERNATI ONAL

ORGANI ZATI ON SHALL STI PULATE THAT SUCH ENTITY IS TO MAKE
REASONABLE EFFORTS, AS NECESSARY, TO ENSURE THAT THE

ASSI STANCE | S NOT DI VERTED | N SUPPORT OF DRUG TRAFFI CKI NG

EXAMPLE:

THE STATE DEPARTMENT PROVI DES 600, 000 DOLLARS TO THE UNI TED

NATI ONS FOR THE UNI TED NATI ONS DRUG CONTROL PROGRAM

SPECI FI CALLY DESI GNATI NG THAT GOVERNMENT D OF A COVERED
UNCLASSI FI ED
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COUNTRY RECEI VE 150, 000 DOLLARS AND CORPORATI ON E RECEI VE
60, 000 DOLLARS FOR TRAI NI NG PROGRAMS | N A COVERED COUNTRY.

| NDI VI DUALS WHO W LL RECEI VE TRAI Nl NG ARE NOT SPECI FI CALLY
DES| GNATED BY THE STATE DEPARTMENT.  THE UNI TED NATIONS IS
A COVERED ENTI TY BASED ON 140. 4(A)(1); GOVERNMENT D | SA
COVERED ENTI TY BASED ON 140.4(B) AND 140.7(B);

CORPORATI ON E |'S NOT A COVERED ENTI TY UNDER 140. 4(B) AND
140.7(B) BECAUSE | T HAS BEEN DESI GNATED TO RECEI VE LESS
THAN 100, 000 DOLLARS | N ASSI STANCE ( 140.3(C) (2)).

PARTI Cl PANT TRAI NEES ARE NOT COVERED | NDI VI DUALS BECAUSE
THEY FALL UNDER THE EXCEPTI ON CONTAINED IN 140.7(C)  (SEE

ALSO 140.4(A) (2)). 140.8 RECIPIENTS OF SCHOLARSHI PS,
FELLOWSHI PS, AND PARTI Cl PANT TRAI NI NG

(A) PROCEDURES. | NDI VI DUALS WHO ARE LOCATED | N A COVERED



COUNTRY AND WHO ARE PROPOSED RECI PI ENTS OF SCHOLARSHI PS,
FELLOWSHI PS, OR PARTI Cl PANT TRAI NI NG, EXCEPT THOSE FALLI NG
UNDER THE EXCEPTI ON CONTAI NED IN 140.7(C), ARE SUBJECT TO
THE REVI EW PROCEDURES, CRI TERI A, AND PROCEDURES CONCERNI NG
VI OLATI ONS | DENTI FI ED SUBSEQUENT TO OBLI GATI ON OF FUNDS SET
FORTH I N 140. 6. SUCH REVI EW OF RECI PI ENT | NDI VI DUALS | S

I N ADDI TI ON TO THE PROVI SI ONS APPLI CABLE TO THE RECI Pl ENT
ENTI TY PROVI DI NG THE ASSI STANCE.

(B) CERTIFI CATIONS. | NDI VI DUALS WHO ARE LOCATED IN A
COVERED COUNTRY AND WHO ARE PROPOSED RECI PI ENTS OF
SCHOLARSHI PS, FELLOWSHI PS, OR PARTI Cl PANT TRAI NI NG SHALL
ALSO BE REQUI RED TO CERTI FY PRI CR TO APPROVAL THAT, W THI N
THE LAST TEN YEARS, THEY HAVE NOT BEEN CONVI CTED OF A
NARCOTI CS OFFENSE, HAVE NOT BEEN ENGAGED | N DRUG

UNCLASSI FI ED
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TRAFFI CKI NG, AND HAVE NOT KNOW NGLY ASSI STED, ABETTED,

CONSPI RED, OR COLLUDED W TH OTHERS | N DRUG TRAFFI CKI NG

FALSE CERTI FI CATI ON MAY SUBJECT THE ASSI STANCE RECI PI ENT TO
U.S. CRIM NAL PROSECUTI ON UNDER 18 U. S.C. SEC. 1001 AND TO
W THDRAWAL OF ASSI STANCE UNDER THI S PART. 140.9 OTHER
NON- GOVERNMVENTAL ENTI TI ES AND | NDI VI DUALS.

(A) PROCEDURES. SECTION 140.9 APPLIES TO PRI VATE VOLUNTARY
AGENCI ES, EDUCATI ONAL | NSTI TUTI ONS, FOR- PRCFI T FI RMS, OTHER
NON- GOVERNMVENTAL ENTI TI ES AND PRI VATE | NDI VI DUALS. A NON-
GOVERNMENTAL ENTI TY THAT IS NOT ORGANI ZED UNDER THE LAWS OF
THE UNI TED STATES SHALL BE SUBJECT TO THE REVI EW PROCEDURES
AND CRI TERIA SET FORTH IN ' 140.6(A) AND (B). A NO\
GOVERNMENTAL ENTI TY THAT IS ORGANI ZED UNDER THE LAWS OF THE
UNI TED STATES SHALL NOT BE SUBJECT TO SUCH REVI EW

PRCCEDURES AND CRI TERI A. HOWEVER, AN AGENCY PROVI DI NG

ASS| STANCE SHALL FOLLOW SUCH REVI EW PROCEDURES AND

CRITERI A, AS MODI FI ED BY SECTI ON 140. 14, | F THE AGENCY

HAS REASONABLE GROUNDS TO SUSPECT THAT A PROPOSED U. S. NON-
GOVERNMENTAL ENTITY OR A KEY I NDI VI DUAL OF SUCH ENTI TY MNAY
BE OR MAY HAVE BEEN | NVOLVED | N DRUG TRAFFI CKI NG OR NAY

HAVE BEEN CONVI CTED OF A NARCOTI CS OFFENSE. PROCEDURES SET
FORTH IN ' 140.6(C) CONCERN NG VI OLATI ONS | DENTI FI ED
SUBSEQUENT TO OBLI GATI ON SHALL APPLY TO BOTH U.S. AND

FOREI GN NON- GOVERNMENTAL ENTI TI ES.

EXAMPLES:

(1) A 100, 000 DOLLARS GRANT TO A COVERED U.S. UNI VERSI TY

FOR PARTI Cl PANT TRAI NIl NG WOULD NOT BE SUBJECT TO THE REVI EW

PROCEDURES AND CRI TERIA IN 140.6(A) AND (B). HONEVER, A
UNCLASSI FI ED
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PROPOSED PARTI Cl PANT WOULD BE SUBJECT TO THE REVI EW
PROCEDURES AND CRI TERIA I N 140.6(A) AND (B) AS PART OF
THE AGENCY' S APPROVAL PROCCESS.

(2) A 100, 000 DOLLARS GRANT TO A COVERED FOREI GN PRI VATE



VOLUNTARY AGENCY FOR PARTI Cl PANT TRAI NIl NG WOULD BE SUBJECT
TO THE REVI EW PROCEDURES AND CRI TERI A I N 140.6(A) AND
(B). I N ADDI TI ON, EACH PROPOSED PARTI Cl PANT WOULD BE
SUBJECT TO THE REVI EW PROCEDURES AND CRI TERI A I N 140. 6(A)
AND (B) AS PART OF THE AGENCY' S APPROVAL PROCESS.

(B) REFUNDS. A CLAUSE SHALL BE | NCLUDED | N GRANTS,
CONTRACTS, AND OTHER AGREEMENTS W TH BOTH U. S. AND FOREI GN
NON- GOVERNMVENTAL ENTI TI ES REQUI RI NG THAT ASSI STANCE

PROVI DED TO OR THROUGH SUCH AN ENTI TY THAT IS SUBSEQUENTLY
FOUND TO HAVE BEEN ENGAGED | N DRUG TRAFFI CKI NG, AS DEFI NED
IN THI'S PART, SHALL BE SUBJECT TO REFUND OR RECALL.

(C) CERTIFI CATIONS. PRI OR TO APPROVAL OF COVERED

ASSI STANCE, KEY | NDI VI DUALS (AS DESCRI BED | N 140.6(A) (3))
IN BOTH U.S. AND FOREI GN NON- GOVERNVENTAL ENTI TI ES SHALL BE
REQUI RED TO CERTI FY THAT, W THI N THE LAST TEN YEARS, THEY
HAVE NOT BEEN CONVI CTED OF A NARCOTI CS OFFENSE, HAVE NOT
BEEN ENGAGED | N DRUG TRAFFI CKI NG AND HAVE NOT KNOW NGLY
ASS| STED, ABETTED, CONSPI RED, OR COLLUDED W TH OTHERS I N
DRUG TRAFFI CKI NG FALSE CERTI FI CATI ON MAY SUBJECT THE

SI GNATORY TO U.S. CRIM NAL PROSECUTI ON UNDER 18 U. S. C.

SEC. 1001.

140. 10 | NTERVEDI ATE CREDI T | NSTI TUTI ONS.
UNCLASSI FI ED
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(A) TREATMENT AS NON- GOVERNMENTAL ENTITY OR AS A

FOREI GN GOVERNMENT ENTI TY. | NTERVEDI ATE CREDI T
INSTITUTIONS ("ICIS") SHALL BE SUBJECT TO ElI THER THE
PROCEDURES APPLI CABLE TO FORElI GN GOVERNMENT ENTI TI ES OR
THOSE APPLI CABLE TO NON- GOVERNVENTAL ENTI TI ES, DEPENDI NG ON
THE NATURE OF THE SPECI FI C ENTI TY. THE ASSI STANT SECRETARY
OF STATE FOR | NTERNATI ONAL NARCOTI CS AND LAW ENFORCEMENT
AFFAI RS OR THE ASSI STANT SECRETARY' S DESI GNEE, IN
CONSULTATI ON W TH THE AGENCY PROPCSI NG THE ASSI STANCE AND
OTHER APPROPRI ATE BUREAUS AND AGENCI ES, SHALL DETERM NE

( CONSI STENT W TH THE DEFI NI TI ON OF "FOREI GN STATE" SET

FORTH I N THE FORElI GN SOVEREI GN | MMUNI TI ES ACT, 28 U.S.C.
SEC. 1603(A) AND MADE APPLI CABLE BY 140.5) WHETHER THE

ICl WLL BE TREATED AS A NON- GOVERNVENTAL ENTITY OR A
FOREI GN GOVERNMENT ENTI TY.

(B) REFUNDS. | N ADDI TI ON TO MEASURES REQUI RED AS A
CONSEQUENCE OF AN I Cl'S TREATMENT AS A NON- GOVERNVENTAL
ENTITY OR A FOREI GN GOVERNMENT ENTITY, A CLAUSE SHALL BE

| NCLUDED | N AGREEMENTS WTH ALL I Cl'S REQUI RI NG THAT ANY
LOAN GREATER THAN $1, 000 PROVIDED BY THE ICl TO AN

I NDI VI DUAL OR ENTI TY SUBSEQUENTLY FOUND TO HAVE BEEN

CONVI CTED OF A NARCOTI CS OFFENSE OR ENGAGED | N DRUG

TRAFFI CKI NG, AS DEFINED IN THI S PART, SHALL BE SUBJECT TO
REFUND OR RECALL.

140. 11 M NI MUM ENFORCEMENT PROCEDURES.

SECTI ONS 140. 6 THROUGH 140. 10 REPRESENT THE M NI MUM
PROCEDURES THAT EACH AGENCY PROVI DI NG ASSI STANCE MJUST APPLY
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I N CRDER TO | MPLEMENT FAA SECTI ON 487. UNDER | NDI VI DUAL

Cl RCUMSTANCES, HOWEVER, ADDI TI ONAL MEASURES MAY BE

APPROPRI ATE. I N THOSE CASES, AGENCI ES PROVI DI NG ASSI STANCE
ARE ENCOURAGED TO TAKE ADDI TI ONAL STEPS, AS NECESSARY, TO
ENSURE THAT THE STATUTCORY RESTRI CTI ONS ARE ENFORCED.

140. 12 | NTERAGENCY REVI EW PROCEDURES.

| F THE AGENCY PROPOSI NG THE ASSI STANCE DI SAGREES W TH A

DETERM NATI ON BY THE COUNTRY NARCOTI CS COORDI NATOR TO
W THHOLD ASSI STANCE OR TAKE OTHER MEASURES, THE AGENCY MNAY
REQUEST THAT THE DETERM NATI ON BE REVI EWED BY THE ASSI STANT
SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS AND LAW
ENFORCEMENT AFFAI RS | N COORDI NATI ON W TH OTHER APPROPRI ATE
BUREAUS AND AGENCI ES. UNLESS OTHERW SE DETERM NED BY THE
ASS| STANT SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS
AND LAW ENFORCEMENT AFFAI RS, THE ASSI STANCE SHALL CONTI NUE
TO BE W THHELD PENDI NG RESOLUTI ON OF THE REVI EW

140. 13 NOTI FI CATI ON TO FOREI GN ENTI TI ES AND | NDI VI DUALS.

(A) UNLESS OTHERW SE DETERM NED UNDER 140.13(B), IF A
DETERM NATI ON HAS BEEN MADE THAT ASSI STANCE TO A FOREI GN
ENTITY OR INDI VIDUAL IS TO BE WTHHELD, SUSPENDED, OR
TERM NATED UNDER THI' S PART, THE AGENCY ADM NI STERI NG SUCH
ASS| STANCE SHALL SO | NFORM THE AFFECTED ENTI TY OR

I NDI VI DUAL. EXCEPT AS THE AGENCY ADM NI STERI NG SUCH

ASSI STANCE, THE COUNTRY NARCOTI CS COORDI NATOR, AND THE
AGENCY OR AGENCI ES THAT ARE THE SOURCE OF | NFORMATI ON THAT
FORMED THE BASI S FOR W THHCOLDI NG, SUSPENDI NG, OR

TERM NATI NG ASSI STANCE MAY OTHERW SE AGREE, THE ENTITY OR
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I NDI VI DUAL SHALL BE NOTI FI ED SOLELY OF THE STATUTORY BASI S
FOR W THHOLDI NG~ SUSPENDI NG, CR TERM NATI NG ASSI STANCE.

(B) BEFORE SUCH NOTI FI CATI ON, THE COUNTRY NARCOTI CS

COORDI NATOR SHALL BE RESPONSI BLE FOR ASCERTAINING IN
COORDI NATI ON W TH THE | NVESTI GATI NG AGENCY, THAT

NOTI FI CATI ON WOULD NOT | NTERFERE W TH AN ON- GO NG CRI M NAL
I NVESTI GATI ON. | F THE | NVESTI GATI NG AGENCY BELI EVES THAT
THERE 1S A SI GNI FI CANT RI SK OF SUCH | NTERFERENCE, THE
COUNTRY NARCOTI CS COORDI NATOR, | N COORDI NATI ON W TH THE

I NVESTI GATI NG AGENCY, SHALL DETERM NE THE MEANS OF

COWPLI ANCE W TH THI S STATUTE THAT BEST M NI M ZES SUCH RI SK.

140. 14 SPECI AL PROCEDURES FOR U. S. ENTI TI ES AND
| NDI VI DUALS.

(A) |F THE COUNTRY NARCOTI CS COORDI NATOR MAKES A

PRELI M NARY DECI SI ON THAT EVI DENCE EXI STS TO JUSTI FY

W THHOLDI NG, SUSPENDI NG, OR TERM NATI NG ASSI STANCE TO A
U.S. ENTITY, US. CITIZEN, OR PERMANENT U.S. RESIDENT, THE



MATTER SHALL BE REFERRED | MVEDI ATELY TO THE ASSI STANT
SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS AND LAW
ENFORCEMENT AFFAI RS FOR APPROPRI ATE ACTI ON, TO BE TAKEN I N
CONSULTATI ON W TH THE AGENCY PROPCSI NG THE ASSI STANCE AND
THE AGENCY OR AGENCI ES THAT PROVI DED | NFORVATI ON REVI EVED
OR RELI ED UPON I N MAKI NG THE PRELI M NARY DECI SI ON.

(B) IF A DETERM NATI ON IS MADE THAT ASSI STANCE IS TO BE

W THHELD, SUSPENDED, OR TERM NATED UNDER THI S PART, THE

ASS| STANT SECRETARY OF STATE FOR | NTERNATI ONAL NARCOTI CS

AND LAW ENFORCEMENT AFFAI RS, OR THE ASSI STANT SECRETARYVS
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DESI GNEE, SHALL NOTI FY THE AFFECTED U.S. ENTITY, U. S

ClI TI ZEN, OR PERVANENT U.S. RESI DENT AND PROVI DE SUCH ENTI TY
OR I NDI VI DUAL W TH AN OPPORTUNI TY TO RESPOND BEFORE ACTI ON

I S TAKEN. N NO EVENT, SHALL THI S PART BE | NTERPRETED TO

CREATE A RI GHT TO CLASSI FI ED | NFORVATI ON OR LAW ENFORCEMENT
I NVESTI GATORY | NFORVATI ON BY SUCH ENTI TY OR | NDI VI DUAL.

MADELEI NE K. ALBRI GHT DATE
SECRETARY OF STATE
Pl CKERI NG
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