Draft -August 2000

DRAFT ECONOMIC ANALYSIS
OF
CRITICAL HABITAT DESIGNATION
FOR THE STELLER'SEIDER

Division of Economics
U.S. Fish and Wildlife Service
4401 N. Fairfax Drive
Arlington, VA 22203

August 2000



Draft -August 2000

Prepared by:
Robert Unsworth, Sarah Malloy, and Sarah Thompson
Industrial Economics, Incorporated
2067 Massachusetts Avenue
Cambridge, Massachusetts 02140

Send comments on the economic analysisto:

Ted Swem
Endangered Species Branch
Northern Alaska Ecological Services
101 12th Avenue, Room 110
Fairbanks, AK 99701



TABLE OF CONTENTS

PREFACE ... ot b e P-1
EXECUTIVE SUMMARY ..ottt nne e ES1
SECTION1

INTRODUGCTION. ..ottt e re s 1
SECTION 2

DESCRIPTION OF SPECIESAND

PROPOSED CRITICAL HABITAT AREAS. ... 6
SECTIONS3

FRAMEWORK FORANALY SIS ... e 26
SECTION4

IMPACTSOFCRITICAL HABITAT DESIGNATION

ONLANDUSESAND MARINEACTIVITIES ... 30
SECTIONS

SOCIAL AND COMMUNITY IMPACTS. ..o 50
REFERENCES.......co o 57
APPENDIXA

MAPSOF CRITICAL HABITAT UNITS....o e A-1



Draft -August 2000

PREFACE

This report was prepared for the U.S. Fish and Wildlife Service (FWS) by Industrial
Economics, Incorporated (1 Ec) to assess the economic impacts that may result from designation of
critical habitat for the Steller's eider. Under Section 4(b)(1) of the 1973 Endangered Species Act
(ESA), the decision to list a species as endangered or threatened is made solely on the basis of
scientific data and analysis. By contrast, Section 4(b)(2) of the ESA states that the decision to
designate critical habitat must take into account the potential economic impact of specifying a
particular area as critical habitat. As such, this report does not address any economic impacts
associated with thelisting of the species. The analysis only addresses those incremental economic
costsand benefitspotentially resulting from the designation of critical habitat.

|Ec worked closely with FW'S personnel to ensure that both current and future land uses and
marine activities were appropriately identified and to assess whether or not the designation of
critical habitat would have any net economic effect in the regions containing the proposed critical
habitat designations. To better understand the concerns of stakeholders, | Ec solicited FWS opinion
and information from other Federal and state agencies regarding what activities occur in the
proposed critical habitat units, and gathered preliminary information on land uses and marine
activities from written public comments. |Ec also requested input from FWS officials concerning
whether or not any of these projects would likely result in a new or prolonged consultation or the
reinitiation of an existing consultation, and whether any of theseland uses or marine activitiescould
adversely modify critical habitat without simultaneously jeopardizing the Steller's eider. It is
important to note here that it would not have been appropriate for 1Ec to make such policy
determinations. Identification of these land management/use and marine activity actions provided
|Ecwith abasisfor evaluating theincremental economicimpactsabovethelisting that areduetothe
critical habitat designationfor the Steller'seider.

Dueto time constraintsin conducting thisanalysis, we do not provide quantitative estimates
of economicimpact. Rather, weidentify significant categoriesof economicimpact expected to be
attributableto critical habitat designation. Wethen describethese categoriesqualitatively. Webase
our analysis, in part, on information provided through contacts with FWS regional and field staff,
and information from other sources.

Our final analysiswill provide, to the extent possible, more rigorous estimates of expected
economic impacts. Thus, we solicit information that can be used to support such assessment,
whether associated with the categoriesof impact highlighted inthisreport, or other economic effects
of the critical habitat designation. Since the focus of this report is an assessment of incremental
impacts of proposed critical habitat, we request information on the potential effects of the
designation on current and future land uses and marine activities, rather than on effects associated
with the listing of the Steller's eider, or of other Federal, state, or local requirements that influence
land useand marineactivity.
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EXECUTIVE SUMMARY

The purpose of this report is to identify and analyze the potential economic impacts that
would result from the proposed critical habitat designation for the Steller'seider (Polysticta stelleri)
Thisreport wasinitially prepared by Industrial Economics, Incorporated (I Ec), under contract to the
U.S. Fishand Wildlife Service'sDivision of Economics.

Section 4(b)(2) of the Endangered Species Act (ESA) requires FWS to base critical habitat
proposal s upon the best scientific and commercia dataavailable, after taking into consideration the
economic impact, and any other relevant impact, of specifying any particular areaascritical habitat.
FWS may exclude areasfrom critical habitat designation when FWS determinesthat the benefits of
such exclusion outwei gh the benefits of specifying such areasas part of the critical habitat, provided
theexclusionwill not result in extinction of the species.

Proposed Critical Habitat

FWSisproposing ninecritical habitat unitsfor the Steller'seider. Exhibit ES-1 summarizes
the geographic distribution and ownership patterns for the designated units. As shown,
approximately 5,399,420 acres (Units 3-9) of marinehabitat and 10,867,506 acres (Units 1 and 2) of
land are proposed for critical habitat designation. Intotal, 16,266,926 acres of land and water area
areproposed ascritical habitat.

The exhibit also shows the acreage associated with Federal, state, Native, and non-Native
ownership. Asshown, the majority of the proposed areais under Federal ownership. Much of the
remaining land is state-owned, with lesser amounts accounted for by private owners (Native and
non-Native).

Economicl mpactsConsider ed

Thisanalysis defines the impact of critical habitat designation to include any effect critical
habitat designation has above and beyond the impacts associated with the listing of the Steller's
eider. Section 9 of the ESA makesitillegal for any personto "take" alisted species, whichisdefined
by the Act to mean harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect,



Exhibit ES-1

SUMMARY OF LOCATIONAND OWNERSHIPFOR
PROPOSED CRITICAL HABITAT UNITSFORTHE

STELLER'SEIDER
Acres (Percent within each Unit)
Location........... F e d e r a |
State  Native..n o] n - N a t i Y e
TOTAL
North Slope....... 9,021,428 (B9%0) .vvueeruererueserueserusseu e e e e e e 326,781
B 750,139 (7%)
0 O 0 < 7
Y UKON-K USKOKWIM DAL . tteuiieiis et es st s e e e e e e s e e s e e s e e e e ea e e e e e s e e e nneennans 500,175 (65%)
(0 P 268,242 (350) et verrueeeeernaeeettaa e e et et et e e e e e e e e r e e rr e rrr e rrr e rrnan 7 4 1
(<1%) 769,158.
Nunivakldand..50, 6 3 5 (100%)
0 (0 P N
50,635
KUSKOKWIM BAy 2,582,411 (81Y0) ..evuserunreenneeenreennaeenuasernsseennseessassnasesnssssnsesnsennasessnseesnseennns 592,033
(19%) O.......... Dttt ettt et e e e e e eaeaeaeaeaeaeateaeaeaeeateateateaeea e ra e ra e ra e ra e e e earas
3,174,444 ..........
North Side of the Alaska Peninsula
0 495,729 (100%)
0 (0 JET e 74 TR
L= S AN L= UL = N 11,115
5%) 208,962 (95%)
0 (0 P 2L
South Sideof the AlaSKAPENINSUIA ...uiviiiiiiiiiii e e s s s s s s s sasa s sa s sasansnses 11,856
(1% 832,637 (99%)
0 (0 P G
Kachemak Bay/Ninilchik
0 282,074 (100%)
0 (0 P 24 S Y2
KOAIAK 68,913 (2190) . 1evuuieruierunsessssesesesuasesuasssussssasssssssssssesssses s ssn e esnsseessesnsrnsrsssnssesnnns 263,055
(7%) O.......... 0 ittt ettt e e eea e e seaeeaseaeeaseaseaseaseaseateateateatentratentententr et r e arararas
331,968
TOTAL 12,246,533 (75%0) .11 tteuueserueserunssssssesssesssessssesssssnsssssssrsessseersse s srnsersneeeeeenns 3,001,271
(18%)  1,008,38L(B80) «vvvuuerernunrerrnnunrerrennsseressaseeresseeresneerernaarernrarrraarrraarrraarraarrnan 7 4 1
(R T L 102G T 2 S RPN

Note: Row sand columnsmay not sumtototalsdueto rounding.
Source: Proposed Critical Habitat Designation for the Steller's Eider, March 12, 2000 (65 FR 13262) Note: Figuresin
Exhibit ES-1 depicting Federal and state ownership in the Kuskokwim Bay unit, and total Federal and state acreage,



correct an error in the proposed rule.

or the attempt to engage in any such conduct. To evaluate the increment of economic impacts
attributable to the critical habitat designation for the Steller's eider, above and beyond the ESA
listing, the analysis assumes a“without critical habitat” baseline and comparesit to a“with critical
habitat” scenario. The difference between the two isameasurement of the net change in economic
activity that may result from thedesignation of critical habitat for the Steller'seider.

The "without critical habitat" baseline represents current and expected economic activity,
including all existing modifications due to listing, prior to critical habitat designation. These
include the take restrictionsthat result from the ESA listing aswell as other Federal, state, and local
requirements that may affect economic activities in the regions containing the proposed critical
habitat units. For example, theU.S. Army Corp of Engineerswill still need to consult with FWSon
Section 404 projects that may affect a listed species to ensure the proposed activities do not
jeopardize the continued existence of the species, regardless of the critical habitat status of the
parcel. Whilethere may be both current and future impacts attributable to the listing of the Steller's
eider, suchimpactsarenot the subject of thisanaysis.

To estimate the incremental effect that critical habitat designation would have on existing
and planned activities, | Ec used thefollowing approach:

1 Wefirst collected information on current and planned land uses and marine
activitiesin proposed critical habitat areasfor the Steller'seider;

Wethenidentified whether aFederal nexusto these activitiesexists; and

Finally, we requested FWS opinion on: (1) whether each identified land use and marine
activity is now or would be subject to modifications due to the ESA listing alone for the Steller's
eider; and (2) whether additional modifications might be imposed under the critical habitat
designation.

Although critical habitat designation is not expected to require any further project
modifications beyond those required by the listing of the Steller's eider, government and
private landowners may nonetheless incur costs resulting from critical habitat designation
above and beyond those attributable to the listing of the Steller's eider as a threatened
species. These costs include: (1) the value of time spent in conducting Section 7
consultations beyond those associated with thelisting of the Steller'seider, and (2) delaysin
implementing public and private development activities, which may result in losses to
individual sand society that result from these consultations.

There are approximately three different scenarios associated with the designation of critical
habitat that could trigger additional consultation costs: (1) some consultations that have
already been “completed” may need to be reinitiated to address critical habitat; (2)
consultationstaking place after critical habitat designation may take longer because critical
habitat issues will need to be addressed; and (3) critical habitat designation may result in
some new consultations taking place that otherwise would not had critical habitat not been



designated. New consultations would most likely occur on designated critical habitat areas
that are not occupied by the species.

In addition to the impacts described above, critical habitat designation may create costs for
some communitiesor small busi nesses operating within the boundariesof thecritical habitat
area. Thesecostsare associated with additional Section 7 consultationsand |ossesresulting
from delays in project implementation. As is the case for other categories of impact, we
solicit additional information that can be used for an assessment of the incremental impacts
of proposed critical habitat on communitiesand small businesses.

The designation of critical habitat may result in economic benefits. Resource preservation
or enhancement, which isaided by designation of critical habitat, may constitute anincrease
in values provided directly by the species and indirectly by its habitat. Categories of
potential benefits for the Steller's eider include enhanced wildlife viewing, increased
biodiversity and ecosystem health, and intrinsic (passive use) val ues.

Dueto thelimited availability of time and economic datato conduct thisanalysis, we do not
provide quantitative estimates of economic impact. Rather, we describe qualitatively the
significant categories of economic impact expected to be attributable to critical habitat
designation. To the extent possible, the final version of this analysis will include more
rigorous estimates of expected economic impacts. Assuch, we solicit information that can
be used to support such an assessment, i.e., data describing the categories of impact
highlighted in this report, or other incremental economic effects of the critical habitat
designation.

Preliminary Findings

FWShasnot yet received commentsfrom some potentially-affected entities on the proposed
critical habitat. These comments may provide a more detailed basis for characterizing
economic impacts. Based on information obtained from FWS, comments received, and
other research, several preliminary conclusions emerge for different categories of affected
land:

Federal Lands and Waters The proposed critical habitat designation encompasses lands
and waters managed by several Federal agencies. Department of the Interior, Department of
Commerce, Department of Defense, and U.S. Coast Guard. Several of the unitsare already part of
an ongoing habitat protection program (e.g., National Wildlife Refuges), reducing the likelihood
that the designation of critical habitat would introduce new requirements. Overall, FWS anticipates
no further modificationsto land uses or marine activitiesdueto the designation of critical habitat for
the Steller's eider that are beyond those already required by the listing of the eider. In addition,
because the designated area is occupied by the eider, FWS anticipates no new consultations or
substantive reinitiations of consultations as a result of the designation of critical habitat for the
Steller'seider.

State Lands and Waters The proposed critical habitat designation encompasses state
lands and waters managed by the Alaska Department of Fish and Game and the Alaska Department
of Natural Resources. Activities undertaken by these agencies associated with proposed critical



habitat lands and waters (e.g., commercial fisheries management, oversight of resource extraction
on state lands) ofteninvolve Federal permitting because of wetland impacts or Federal funding. As
aresult, these activities have aFederal nexus and are subject to the consultation requirements of the
ESA. Nonetheless, FWS anticipatesno further modificationstoland usesor marineactivitiesdueto
the designation of critical habitat beyond those already required by thelisting of the eider, nor does
the agency anticipate new consultations or substantive reinitiation of consultationsasaresult of the
designation.

Municipal and Private Lands. Municipalities and private landholders within or adjacent
to proposed critical habitat areas may undertake activitiesthat often require Federal permits or that
utilize Federal funding (e.g., road building, harbor and marina projects, water system
improvements, other public works projects). When these occur, activities have aFederal nexusand
are subject to ESA consultation. Nonetheless, FWS anticipates no further modifications to land
usesdueto thedesignation of critical habitat beyond thosealready required by thelisting of theeider,
nor does the Service anticipate new consultations or substantive reinitiations of consultations as a
result of thedesignation.

Social and Community Impacts: The areas proposed for critical habitat designation
include some small businesses (e.g., commercial fishing enterprises), local governments, and state-
managed subsistence activities (e.g., hunting and fishing) that could have a Federal nexus and be
subject to ESA consultation. Nonetheless, FWS anticipates no further modifications to land uses
dueto the designation of critical habitat beyond those already required by thelisting of theeider, nor
does the agency anticipate new consultations or substantive reinitiations of consultationsasaresult
of thecritical habitat designation.
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INTRODUCTION ... oottt SECTION 1

The U.S. Department of the Interior's Fish and Wildlife Service (FWS) published aproposed ruleto
list the Steller'seider asthreatened on July 14, 1994, under provisionsof the Endangered SpeciesAct
(ESA) of 1973, asamended (16 U.S.C. 1531 et seq.). Following areview of information and public
comments received on the rule, FWS listed the Steller's eider as a threatened species on June 11,
1997 (62 FR 31748).

On March 10, 1999, the Southwest Center for Biological Diversity, the Center for Biological
Diversity, and Christians Caring for Creation filed alawsuit in the Northern District of California
against the U.S. Fish and Wildlife Service and the Secretary of the Department of the Interior for
failuretodesignatecritical habitat for seven species. the Alamedawhipsnake (Masticophislateralis
euryxanthus), the Zayante band winged grasshopper (Trimerotropis infantilis), the Morro
shoulderband snail (Helminthoglypta walkeriana), the Arroyo southwestern toad (Bufo
microscaphus californicus), the San Bernardino kangaroo rat (Dipodomys merriami parvus), the
spectacled eider (Somateria fischeri), and the Steller's eider (Polysticta stelleri). On November 5,
1999, William Alsup, U.S. District Judge, dismissed the plaintiffs lawsuit pursuant to a settlement
agreement entered into by the parties. In response to the terms of that settlement, FWS proposed
designation of critical habitat for the Steller'seider on March 13, 2000.

Critical habitat designation can help focus conservation activitiesfor alisted species by identifying
areas, both "occupied” and "unoccupied”, that contain or could develop essentia critical habitat
features. The ESA definescritical habitat as areas occupied by the speciesthat contain the physical
or biological featuresthat are essential to the conservation of the speciesand that may require special
management considerationsor protection. The ESA alsodefinescritical habitat as areasoutsidethe
geographical area occupied by the species, when the FWS determines that such areas are essential
for the conservation of the species. Unoccupied lands and waters proposed as critical habitat may
includeareaspreviously inhabited by the speciesat some point inthe past.

Critical habitat designation contributes to Federal agencies' and the public's awareness of the
importance of these areas. In addition to its informational role, the designation of critical habitat
may provide protection wheresignificant threatsto the specieshavebeenidentified. Thisprotection
derives from ESA Section 7, which requires Federal agencies to ensure that activities they fund,



authorize, or carry out are not likely to jeopardize the continued existence of listed speciesor result
in destruction or adverse modification of critical habitat. However, the designation of critical
habitat has no effect on actions on private and state and local government lands or in non-Federal
watersunlessthe activity requiresaFederal permit or approval or has Federal funding. ThisFederal
connection (or "nexus") to aland use, marine activity, or management action is required to trigger
ESA Section 7 review.

CONSULTATIONUNDER SECTION 70F THE ENDANGERED SPECIESACT

Section 7(a)(2) of the ESA requires Federal agenciesto consult with FWSwhenever activitiesthey
fund, authorize, or carry out may affect listed species or designated critical habitat. Section 7
consultation with FWS is designed to ensure that any current or future Federal actions do not
appreciably diminish the value of the critical habitat for the survival and recovery of the species.
Individuals, organizations, states, local and Tribal governments, and other non_Federal entitiesare
only required to consult with FWS if their actions occur on Federal lands or in Federal waters;
requireaFederal permit, license, or other authorization; or involve Federa funding. Federal actions
not affecting the species or its critical habitat, as well as actions on non_Federal lands of in non-
Federal waters that are not Federally funded, authorized, or permitted, do not require Section 7
consultation.

Federal agencies are also required to evaluate their actions with respect to any species that is
proposed or listed asendangered or threatened and with respect to its proposed or designated critical
habitat. Regulationsimplementing thisinteragency cooperation provisions of the Act are codified
at 50 CFR part 402. Section 7(a)(4) of the Act and regulations at 50 CFR 402.10 require Federal
agenciesto confer withthe FWSon any actionthat islikely to jeopardizethe continued existenceof a
proposed speciesor to result in destruction or adverse modification of proposed critical habitat.

For consultations concerning Federa activities, the relevant Federal agency consults with FWS.
For consultationswhere an activity isproposed by astate or local government or aprivate entity (the
"applicant"), the Federal agency with the nexus to the activity (the"Action agency") consults with
FWS and the applicant may be a party to the consultation. The consultation process may involve
bothinformal and formal consultationwith FWS.

Informal Section 7 consultation is designed to assist the Federal agency and any applicant in
identifying and resolving potential conflicts at an early stage in the planning process. Informal
consultation consists of informal discussions between FWS and the Action agency concerning an
actionthat may affect alisted speciesor itsdesignated critical habitat. Inpreparationfor aninformal
consultation, the Action agency must compile all biological, technical, and legal information
necessary to analyze the scope of the activity and discuss strategiesto avoid, minimize, or otherwise
affect impacts to listed species or critical habitat. During the informal consultation, FWS makes
advisory recommendations, if appropriate, on ways to minimize or avoid adverse effects. If
agreement can be reached, FWS will concur in writing that the action, as revised, is not likely to
adversely affect listed speciesor critical habitat. Informal consultation may beinitiated viaaphone
call or |letter fromthe Action agency, or ameeting between the Action agency and FWS.

A formal consultationisrequired if the proposed actionislikely to adversely affect listed speciesor
designated critical habitat in ways that cannot be avoided through informal consultation. Formal



consultations determine whether a proposed agency action is likely to jeopardize the continued
existence of alisted speciesor destroy or adversely modify critical habitat. The ESA implementing
regul ations define likely to jeopardize as any action that would appreciably reducethelikelihood of
both the survival and recovery of the species. Adverse modification of critical habitat isdefined as
any direct or indirect alteration that appreciably diminishesthe value of critical habitat for both the
survival and recovery of the species. Determination of whether an activity will result injeopardy to
a species or adverse modification of its critical habitat is dependent on a number of variables,
including type of project, size, location, and duration, aswell asthe current status of the species. If
FWS finds, in their biological opinion, that a proposed agency action is likely to jeopardize the
continued existenceof alisted speciesand/or destroy or adversely modify thecritical habitat, FWSis
obligated to attempt to identify reasonable and prudent alternatives that are designed to avoid such
adverseeffectsand that allow the proposed actionto proceed.

Reasonable and prudent alternatives are defined at 50 CFR 402.02 as alternative actionsthat can be
implemented in amanner consistent with theintended purpose of the action, that are consistent with
the scope of the Federal agency's legal authority and jurisdiction, that are economically and
technologically feasible, and that FWS believes would avoid jeopardizing the species or the
destruction or adverse modification of critical habitat. Reasonableand prudent alternativescanvary
from dlight project modificationsto extensiveredesign or rel ocation of the project. Costsassociated
with implementing reasonable and prudent alternatives vary accordingly. It isimportant to note,
that costs attributable to reasonable and prudent aternatives resulting from the Section 7
consultation process on occupied critical habitat would normally be associated with the listing of a
species, becauseit isunlikely that FWS would conclude that an action would destroy or adversely
modify occupied critical habitat without also jeopardizing the continued existence of a listed
Species.

PURPOSE AND APPROACH OF REPORT

Section 4(b)(2) of the ESA requires the FWS to designate critical habitat on the basis of the best
scientific and commercial dataavailable, in addition to considering the economic and other relevant
impacts of designating a particular area as critical habitat. FWS may exclude areas from critical
habitat upon adetermination that the benefits of such exclusions outwei gh the benefits of specifying
suchareasascritical habitat.

The purpose of thisreport isto identify and analyze the potential economic costs and benefits that
could result from the proposed critical habitat designation for the Steller's eider. The analysiswas
conducted by assessing how critical habitat designation for the Steller's eider may affect current and
planned land uses and marine activities on, and in, Federal and non-Federal lands and waters. For
Federally-managed lands and waters, designation of critical habitat may modify land uses, marine
activities, and other actionsthat threaten to adversely modify habitat. For habitat held or managed
by other governmentsor private entities subject to critical habitat designation, modificationsof land
uses and marine activities can only be imposed when a "Federal nexus' exists (i.e., the marine
activitiesor land usesof concerninvolve Federal permits, Federal funding, or other Federal actions).
Activities on state and private lands and in state waters that do not involve a Federal nexus are not
impacted by a critical habitat designation. However, these non-Federa nexus actions are till
subject tothe ESA Section 9 prohibitionsontake of listed species.

In addition to determining whether a Federal nexus exists, the analysis must distinguish between



economic impacts caused by the ESA listing of the Steller's eider and those additional effects that
would be caused by the proposed critical habitat designation. Theanalysisonly evaluateseconomic
impactsresulting fromadditional modificationsunder the proposed critical habitat designation that
are above and beyond impacts caused by existing modificationsunder the ESA listing of the Seller's
eider. If aland use or marine activity would be limited or prohibited by another existing statute,
regulation, or policy, the economic impacts associated with those limitations or prohibitions would
not beattributableto critical habitat designation.

To evaluate the increment of economic impacts attributable to the designation of critical habitat,
above and beyond the ESA listing, the analysis assumes a "without critical habitat" baseline and
comparesit toa"with critical habitat" scenario, measuring the net changein economic activity. The
"without critical habitat" baseline represents current and expected economic activity under all
existing modifications prior to the designation of critical habitat. Only those actions that may be
affected by modificationsand may incur costs dueto critical habitat designation, above and beyond
existing modifications, are considered in thiseconomic analysis. Moreover, the economic analysis
considers actionsthat are currently authorized, permitted, or funded, or for which proposed plans
arecurrently availabletothepublic.



STRUCTURE OF REPORT

Theremainder of thisreport isorganized asfollows:

Section 2: Description of Species and Proposed Critical Habitat Areas - Provides
general information on the species and a brief description of proposed critical habitat areas, and
characterizesthe socioeconomic context of these aress.

Section 3: Framework for Analysis- Describes the framework and methodology for the
economic analysis; highlightssourcesof information for thereport.

Section 4: Impactsof Critical Habitat Designation on Land Usesand M arineActivities
- Identifies and assesses potential economic and other relevant impacts from the proposed critical
habitat designation.

Section 5: Social and Community Impacts- Identifies potential impactsto small entities
and communities|ocated withinthe proposed critical habitat.

Appendix A: Maps of Critical Habitat Units - Provides maps of the proposed critical
habitat units.



DESCRIPTION OF SPECIESAND
PROPOSED CRITICAL HABITAT AREAS SECTION 2

The Steller's eider wasfirst described by Peter Simon Pallasin 1769 and given the scientific name
Anas stelleri Pallas. After seven name changes, it was grouped with other eiders as Somateria
stelleri. Currently, itisconsidered distinct fromthe other eiders, andisthe only speciesin the genus
Polysticta.

Steller'seider isthe smallest of four eider species; both sexes are approximately 45 centimeters (17-
18inches) long. The plumage of the breeding adult male iswhite, black, and chestnut. The head is
white with black eye patches. The chin and throat are black, separated from a broad black collar
around thelower neck by awhitering. The shouldersand back arealso black. Thebreast and belly
are chestnut shading to black posteriorly. The flanks, rump, and under-tail feathers are black, and
the wedge-shaped tail is dark brown. Females, juveniles, and males that are about to molt are
entirely brown.

Three breeding populations of Steller's eiders are recognized: two in Arctic Russia and one in
Alaska. Themajority of Steller'seidersbreed in Russiaand areidentified by separate breeding and
wintering distributions. Neither Russia-breeding populationislisted as threatened or endangered,;
only Steller'seidersthat nestin Alaskaarelisted asthreatened under the Endangered SpeciesAct.



CONSTITUENT ELEMENTSOFCRITICAL HABITAT UNITS

Steller'seidersusedifferent habitat areasthroughout theyear for their survival. During the summer,
Steller'seidersbreed in areasthat provide vegetation for food and escape cover from predators. The
breeding areas include the North Slope and Yukon-Kuskokwim (Y-K) Delta. Following the
breeding season in August and September, the elders move south to the north side of the Alaska
Peninsulaand Nunivak Island where they molt for afew weeks. The eidersthen migrate to marine
waters further south during the winter, including the south side of the Alaska Peninsulaand K odiak
Island. During the spring, the eiders migrate northward after the winter ice has thawed to return to
the breeding habitat. Along the spring and fall migration routes between the wintering habitat and
the breeding habitat, the eiders often rest (i.e., "stage") at areas such as Kuskokwim Bay and the
north sideof the AlaskaPeninsula.

BreedingHabitat

Steller's eiders occur at much lower densities in their breeding habitats than in the past. The
historical breeding range of the Alaska-breeding population of Steller's eiders extended from the
western Aleutian Islands to the western and northern Alaskan coasts, possibly as far east as the
Canadian border. In more recent times, breeding occurred in two general areas, the Arctic Coastal
PlainontheNorth Slopeand western Alaska, primarily ontheY-K Delta.

Onthe North Slope, historical recordsindicate that the speciesoccurred in an areafrom Wainwright
stretching east nearly to the Alaskan-Canadian border. Today, the species predominantly breedson
the western North Slope, in the northern half of the National Petroleum Reserve-Alaska (NPR-A),
from approximately Point Lay east to Prudhoe Bay. Within this extensive area, Steller's eiders
generally breed at low densities.

In the central Y-K Delta, the Steller's eider was considered a locally "common” breeder by
naturalistsearly inthe 1900s, but thebird wasreportedto breedinonly afew locations. By the 1960s
or 1970s, the specieshad become extremely rareonthe Y-K Delta. Only six nestswerefoundinthe
1990s.

MoltingHabitat

After breeding, Steller's eiders move to the Alaska Peninsula where they undergo aflightless molt
for about three weeks. The peak of molt occursin August and September. Most birdsmolt in four
areas. lzembek Lagoon, Nelson Lagoon, Herendeen Bay, and Port Moller. Recoveries of banded
Steller's eiders suggest that the Alaska-breeding population of Steller's eiders mixes with Russian
Pacific-breedersin southwestern Alaskaduring molt.



WinteringHabitat

In general, wintering Steller's eiders occupy coastal waters in much of southwestern and south
coastal Alaska. They are found around islands and along the coast of the Bering Sea and north
Pacific Ocean from the Aleutian Islands, along the Alaska Peninsulaand K odiak Archipelago, east
to lower Cook Inlet. Along open coastline, Steller's eiders usually remain near shore normally in
water lessthan 10 meters (30 feet) deep but can be found well offshore in shallow bays and lagoons
or near reefs. At these wintering habitats, Steller's eiders feed on avariety of invertebrate animals
that are often associ ated with aguati c vegetation.

Prior to spring migration, Steller's eiders stage on the north side of the Alaska Peninsula, including
Port Heiden, Port Moller, Nelson Lagoon, and |zembek Lagoon. From there, they cross Bristol Bay
to feed and rest in northern Kuskokwim Bay before migrating to their breeding grounds. Steller's
eiders also concentrate along the southwest coast of the Y-K Delta and southern coast of Nunivak
| sland during spring migration.

In the fall, Steller's eiders move south through the Bering Strait from late July through October,
passing near shoreat Nunivak | sland and Cape Romanzof.

Population Background

Determining population trends for Steller's eiders is difficult. However, the breeding range in
Alaska seems to have decreased substantially, with the species disappearing from much of its
historical range in western Alaska and possibly a portion of its range on the North Slope. In areas
where the species still occurs in Alaska, the frequency of occurrence (the percentage of yearsin
which the species is present) and the frequency of breeding (the percentage of years in which the
speci esattemptsto nest) have both apparently declined in recent decades.

The Service's annual North Slope Eider Survey, timed for optimal detection of breeding eiders,
varieswidely inits point estimate for Steller's eiders breeding on the North Slope. These estimates
are always under 900 birds (unadjusted for visibility bias). A separate breeding waterfowl survey
conducted later intheyear typically yieldshigher estimates of Steller'seidersontheNorth Slope, but
with all estimates under 2,600 birds (unadjusted for visibility bias). Measures of precision for
popul ation estimatesfor thisrarel y-seen speciesare quitelarge, and cautionisurgedininterpretation
of theseestimates.



PROPOSED CRITICAL HABITATUNITS

Exhibit 2-1 displaysall nineunitsproposed ascritical habitat designationfor the Steller'seider; more
detailed maps of each unit are provided in Appendix A. The FWS considers all proposed critical
habitat unitsto be occupied. Ranging from 50,635 acresto 10,098,348 acres per unit, all nine units
of critical habitat together comprise 16,266,926 acres. Landownersintheseareasinclude:

U. S. Department of Interior, including the Bureau of Land Management and the Fish and
WildlifeService;

Alaskastate agencies, including Department of Fishand Game;

Alaskan Natives; and

Privatenon-Nativeowners.

Exhibit 2-2 showsthe acreage associated with Federal, state, Native, and private ownership.
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STELLER'SEIDERCRITICAL HABITATUNITS
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Exhibit 2-2

PROPOSED CRITICAL HABITAT ACREAGE BY MANAGER, HOLDER, OR OWNER

Manager, Holder, or Owner of Proposed Critical Habitat Total
Acres Percentageof Total

Federal Government
12,246,533 75%

State Government3 , 0 0 1 , 2 7 1
18%

Native* 1 , 0 1 8 , 3 8 1
6.3%

Private Entity - non-Native
741 <0.1%

TOTAL 16,266,926 100.0

%

* Nativelandsarein avariety of stages of conveyance: Native patented (i.e., land title has been delivered to Natives),
Interim conveyed (i.e., land titlein process of being handed over to Natives), and Selected (i.e., land only designated as
desired by Natives); therefore, the total number of acres listed may be an overestimate of the amount ultimately
conveyedtoNativeAlaskans.

Note: Sumsof columnsmay not add to totalsdueto rounding.

Source: Proposed Determination of Critical Habitat for the Steller's Eider, March 13, 2000 (65 FR 13262) Note:
Figures in Exhibit 2-2 depicting Federal and state ownership correct an error in the proposed rule.

Unit 1: North Slope(land)

Unit 1 represents breeding habitat for the Steller'seider. The primary constituent elements
of thishabitat on the North Slopeinclude small ponds and shallow water habitats (particularly those
with emergent vegetation), moist tundra within 100 meters (326 feet) of permanent surface water
waters including lakes, ponds, and pools, the associated invertebrate fauna, and adjacent nesting
habitat. During the nesting season, small ponds with emergent vegetation provide for foraging and
brood-rearing, aquatic invertebrate prey upon which the Steller’ s eiders depend, and adjacent moist
tundra for nest sites. The proposed area encompasses approximately 10,098,348 acres from the
Chukchi Sea coast to the U.S./Canadian border. Approximately 89 percent of thisproposed land is
within the National Petroleum Reserve - Alaska (NPR-A). Approximately 89 percent of Unit 1is
Federally-owned, seven percent isNative-owned, and three percent isstate-owned.



Unit 2: Yukon-Kuskokwim Delta(land)

Unit 2 represents breeding habitat for the Steller'seider. The primary constituent elements
of this habitat on the Y-K Deltainclude small ponds and shallow water habitats (particularly those
with emergent vegetation), moist tundrawithin 100 meters (326 feet) of permanent surface waters
including lakes, ponds, and pools, the associated aguatic invertebrate fauna, and adjacent nesting
habitats. The proposed unit is located within 30 kilometers (19 miles) of the coast, bounded by
Kokechik Bay and the Askinuk Mountains to the north, and extending south to include Kigigak
Island and the north end of Nelson Island. The area encompasses approximately 769,158 acres of
habitat. Approximately 65 percent of the areais Federally-owned, and 35 percent is Native-owned
land.

Unit 3: Nunivak Island (marine)

Unit 3 encompasses marine waters used as molting and staging habitat for Steller's eider.
Theprimary constituent el ementsof thishabitat include marinewatersup to 10 meters (30 feet) deep
and the underlying sediment; the associated invertebrate faunain thewater columnandinand onthe
underlying substrate; and, where present, eelgrass beds and associated plants and animals. This
areaincludesthemarinewatersaround Nunivak | sland to adistance of 400 meters (Yamile) offshore.
The proposed unit includes an area of approximately 600 kilometers (380 miles) of coastline. The
unitiscomposed of 50,635 acresof marinehabitat, of which 100 percent isFederally-owned.

Unit 4: Kuskokwim Bay (marine)

Unit 4 encompasses marinewaters used primarily as staging habitat for Steller'seiders. The
primary constituent elements of thishabitat include marinewatersup to 10 meters (30 feet) deep and
the underlying sediment; the associated invertebrate faunain the water column and in and on the
underlying substrate; and, where present, eelgrass beds and associated plantsand animals. Thisarea
includesthe marine waters on the north side of Kuskokwim Bay from the mouth of the Kolavinarak
River to the village of Kwigillingok to a distance of 40 kilometers (25 miles) offshore. Marine
waters are included on the south side of Kuskokwim Bay from the mouth of the Kanektok River to
CapePeirceto adistance of 40 kilometers (25 miles) offshore. Inaddition, marinewatersfrom Cape
Peirceto Tongue Point are proposed to adistance of 0.8 kilometers (Y2mile) offshore. The proposed
unit encompasses an area of approximately 700 kilometers (450 miles) of coastline. The unit is
composed of 3,174,444 acres of marine habitat. Approximately 81 percent of the areais Federally-
owned, and 19 percent isstate-owned.

Unit5: North Sideof theAlaskaPeninsula(marine)

Unit 5 encompasses marine waters used as molting and staging habitat for Steller's eiders.
Theprimary constituent el ementsof thishabitat include marinewatersup to 10 meters (30 feet) deep
and theunderlying sediment; theassociated invertebratefaunainthewater columnandinand onthe
underlying substrate; and, where present, eelgrass beds and associated plantsand animals. Thisarea
includes the marine waters of the following, in their entirety: Egegik Bay, Ugashik Bay, Cinder



River Estuary, Port Heiden, Seal Islands, Cape Seniavin, Nelson Lagoon, Herendeen Bay, Port
Moller, Izembek Lagoon, and Bechevin Bay. The proposed unit encompasses an area of
approximately 1,050 kilometers (650 miles) of coastline. Theunit iscomposed of 495,729 acres of
marine habitat, of which 100 percent isstate-owned.

Unit 6: Eastern Aleutians(marineg)

Unit 6 encompasses marine waters that support amajor concentration of wintering Steller's
eiders; therefore, it is an important wintering habitat for this species. The primary constituent
elements of this habitat include marine waters up to 10 meters (30 feet) deep and the underlying
sediment; the associated invertebrate fauna in the water column and in and on the underlying
substrate; and, where present, eelgrass beds and associated plants and animals. Thisareaincludes
the marine waters within 400 meters (Y4 mile) of mean high water from Unimak Island west to
Samalga Pass. This applies to Samalga, Umnak, Unalaska, and Unimak Islands, and all other
associated islands, inlets, offshorerocks, reefs, and spires. The proposed unit encompasses an area
of approximately 2,400 kilometers (1,500 miles) of coastline. The unit is composed of 220,077
acres of marine habitat; of which 95 percent is state-owned, and the remaining five percent is
Federally-owned.

Unit 7: South Sideof theAlaskaPeninsula(marine)

Unit 7 encompasses marine waters used aswintering habitat for Steller'seider. Theprimary
constituent elements of this habitat include marine waters up to 10 meters (30 feet) deep and the
underlying sediment; the associated invertebrate fauna in the water column and in and on the
underlying substrate; and, where present, eel grass beds and associated plantsand animals. Thisarea
includes marine waters within 400 meters (¥2mile) of mean high water from Isanotski Strait east to
the lower end of west Cook Inlet, asfar north as Kamishak Bay. Thisappliesto the Shumagin and
Semidi Islands, Chirikof Island, and al other associated islands, inlets, offshore rocks, reefs, and
spires. Also included are waters within eight kilometers (five miles) of the south side, and 1.6
kilometers(onemile) of thenorth side, of the Sanak Islands, and within 1.6 kilometers (1 mile) of the
mainland shore of Kamishak Bay. The following areas are included in their entirety, including
waters beyond 400 meters (Y2 mile) offshore: Morzhovoi Bay (northern portion only), Cold Bay,
Ivanof Bay, Chignik Lagoon, and Wide Bay. The proposed unit encompasses an area of
approximately 5,300 kilometers (3,300 miles) of coastline. The unit iscomposed of 844,493 acres
of marine habitat; of which 99 percent is state-owned, and the remaining one percent is Federally-
owned.

Unit 8: Kachemak Bay/Ninilchik (marine)

Unit 8 encompasses marine waters used aswintering habitat for Steller'seider. The primary
constituent elements of this habitat include marine waters up to 10 meters (30 feet) deep and the
underlying sediment; the associated invertebrate fauna in the water column and in and on the
underlying substrate; and, where present, eel grassbeds and associated plantsand animals. Thisarea
includes marine waters of Kachemak Bay east of aline extending from Point Bede (west of English
Bay and Port Graham) north to Anchor Point. In addition, marine waters are designated within 1.6



kilometers (one mile) of the mean high water line, from Anchor Point north to the mouth of Deep
Creek near Ninilchik. The proposed unit encompasses an area of approximately 450 kilometers
(300 miles) of coastline. The unit is composed of 282,074 acres of marine habitat, of which 100
percent isstate-owned.

Unit 9: Kodiak (marine)

Unit 9 encompasses marine waters used aswintering habitat for Steller'seider. The primary
constituent elements of this habitat include marine waters up to 10 meters (30 feet) deep and the
underlying sediment; the associated invertebrate fauna in the water column and in and on the
underlying substrate; and, where present, eel grass bedsand associated plantsand animals. Thisarea
includes marine waters within 400 meters (Y2 mile) of Kodiak and Afognak Islands, and all other
associated islands, islets, offshorerocks, reefs, and spires. The proposed unit encompasses an area
of approximately 3,900 kilometers (2,450 miles) of coastline. The unit is composed of 331,968
acres of marine habitat; of which 79 percent is state-owned, and the remaining 21 percent is
Federally-owned.

SOCIOECONOMICPROFILEOFTHECRITICAL HABITAT AREAS

To provide context for the discussion of potential economic impacts associated with
designation of critical habitat for the Steller's eider, we summarize below key economic and
demographicinformationfor theareasincluded within the proposed designation.

Proposed land-based critical habitat for the Steller's eider includes portions of the North
Slope Borough, Wade Hampton Census Area, and a small region within the Bethel Census Area.
The proposed critical habitat encompasses remote coastal regions within these areas, generally
characterized by low population density. Infrastructure within these regionsis minimal, with few
significant roadsfor year-roundtravel and limited port facilities.

Inaddition, critical habitat for the Steller'seider includes several marineareasthat play arole
instateand local economies, including:

1 Areasalongthe coastline of the Bethel CensusArea(Kuskokwim Bay); and

1 Areas on the coastline of the Lake and Peninsula Borough, Kodiak Island Borough,
AleutiansEast Borough, and Kenai PeninsulaBorough.
Below we characterize the economic status of the land-based critical habitat areas, as well as the
economic contribution of the marine-based areasto the overall state economy and to nearby coastal
villagesin particular.

L and-Based Critical Habitat Units

Consideredin aggregate, the North Slope Borough, Wade Hampton Census Area, and Bethel Census
Areacomprise less than five percent of the total population of Alaska. Thelargest of the proposed
critical habitat areas, the North Slope Borough, containsjust over onepercent of the state population.



Economic activity in the three affected boroughs, as measured by earnings, represents lessthan 10
percent of the state's earnings. Data from the Alaska Department of Labor indicate that combined
earnings for the North Slope, Wade Hampton, and Bethel Boroughs total $701 million annually,
accounting for roughly eight percent of total earningsin Alaska. TheNorth Slopea oneaccountsfor
approximately six percentage points of these earnings, while Bethel accounts for one percentage
point and Wade Hampton |essthan one percentage point.



North SlopeBorough

Oil and gas extraction is the primary industry in the North Slope, comprising 57 percent of total
Borough earnings. Since the discovery of the vast North Slope oil fieldsin the 1960s, oil operations
have provided substantial employment to local residents. 1n 1998, an estimated 50 percent of North
Sloperesidentswereemployed by the oil and gasindustries. Secondtotheoil and gasindustry, local
government isthelargest employer inthe North Slope, providingjobsfor 21 percent of residents.

In 1997, per capita personal incomein the Borough was $23,725, ranking ninth of 29 census areas
surveyed in Alaska. In addition to wage income, revenues from taxes on North Slope oil operations
contribute significantly to local income. This tax revenue is distributed to North Slope Borough
residents with Inuit ancestry. These revenues are estimated to generate over $40,000 per resident
annually. These paymentsmay explainin part therelatively high personal incomelevelsof residents
despite 14.7 percent unemployment and the fact that 34.6 percent of eligible adultsare not activein
thelabor force.

WadeHampton and Bethel Bor oughs

The portions of Wade Hampton and Bethel Boroughs proposed as aitical habitat in the Yukon-
Kuskokwim Deltaform acoastal strip extending from just south of Scammon Bay to approximately
the village of Ukak in the Bethel Census Area. While economic activity in most areas of Wade
Hampton and Bethel Boroughs is dominated by the service and government sectors, the coastal
areasalsorely heavily on commercial and subsistencefishing, hunting, and trapping. Several of the
villages in this stretch of coast operate as seasonal fishing and fish processing outposts. Principal
fisheriesin the areainclude salmon, halibut, herring roe and pollock. In addition to fishing, other
key sources of income for residents include the local government and school district, Native craft-
making, and whale, walrus, musk-ox, and seal hunting. The area'semphasison fishing and hunting
suggests that, while year-round jobs do exist, many of the employment opportunities are seasonal .
Asaresult, off-season (i.e., non-summer) unemploymentishigh.

Per-capitaincomein 1997 for Wade Hampton Census areawas $11,169, ranking 27th of 29 Alaskan
censusareassurveyed. Per-capitaincomein 1997 for the Bethel Census Areawas $15,752, ranking
26th of 29 census areas surveyed. However, census-areawide per-capitaincomefiguresfor Bethel
may overestimate the income levelsin smaller villages. This occurs because the relatively greater
economic activity inthecity of Bethel increasesthe averagefor theareaasawhole. Research onthe
median household income of individual townsin the proposed Yukon-Kuskokwim critical habitat
unit suggests that the Wade Hampton per-capita estimate may be more reflective of the average
income level of non-urban areas of Bethel Census Area.  These estimates al so suggest the relative
importance of subsistencefishing and hunting asasupplement to wagesand other earned income.

MarineCritical Habitat Units

Nearly al coastal Alaskan communitieshave acommercial fishingindustry that worksin fisheries
inthe Bering Sea, Aleutian Islands, or Gulf of Alaska. Asaresult, commercial fishing representsa
sizeable portion of the state's economy. In 1997, Alaskan landings from commercial fisheries
totaled 4.8 billion pounds. Landingswereworthatotal of $1.1 billion and accounted for 4.5 percent



of Alaska's total gross state product (GSP) of $24.5 billion. Alaska, with a state population of
621,400, has 23,974 crew licensesand 15,854 boat licenses.

According to the Alaska Department of Labor, the main summer catch in Alaskaincludes salmon,
shrimp, and halibut, while the primary winter catch includes crab and pollock. The Federaly
managed waters of the Exclusive Economic Zone (EEZ) are hometo crab, pollock, and groundfish.
For theyear 2000, thetotal allowable catch of pollock (1.1 million pounds) constitutesalmost half of
theatotal allowablecatch of 2.3 million poundsfor all speciesin EEZ watersoff the coast of Alaska.
In 1998, groundfish had an ex-vessel value of $384.9 million. State waters, on the other hand, are
home to salmon, pacific herring, and shellfish. Salmon and shellfish are the most valuable catches
from these waters. 1n 1998, the ex-vessel value of shellfish was $218.7 million while the ex-vessel
valueof salmonwas$242.7 million.

[tisimportant to notethat it isdifficult to determinewherethesefishing revenuesareintroduced into
the Alaskan economy. Whilein many cases Alaskan-based commercial fishing boatswork fisheries
near their home ports, many boatstravel significant distancesfrom coastal portsto fisheries. Some
boats have advanced catch storage facilities on board, eliminating the need to travel immediately to
theclosest landing facility toland catch. Floating processing plantsexist at seawhich allow fishing
boats to sell their catch on the ocean. Fishing boats called motherships have capabilities for both
catching and processing fish far from shore. The important implication of these fishery
characteristicsisthat thereisno geographical correlation among whereboatsare docked, wherethey
gotofish, andwherethey land catch. Therefore, if thedesignation of critical habitat wereto havean
economic impact on commercial fisheries, designating critical habitat in the waters of a given
fishery might have economic effectsin geographical areasfar fromthecritical habitat area.

It al'so isimportant to note that, regardless of the contribution to the commercial fishing industry of
the proposed marine critical habitat areas discussed below, they all may provide subsistencefishing
opportunitiesfor local communities. Subsistence fishing isdiscussed in more detail in Section 5 of
thisreport.

Below we characterize the contribution of the fishing areas in the proposed critical habitat for the
Steller'seider totheoverall Alaskan commercial fishingindustry.

North Slope(Unit 1)

The proposed critical habitat located in state waters along the coast of the North Slope does not
support asignificant commercial fishery. For theyear 1999, the North Slope Borough had atotal of
only four people fishing on four permits, which were issued for salmon fishing in Bristol Bay.
However, it islikely that additional North Slope residents may work on commercial fishing crews.
The presence of Arctic seaicefor the majority of the year prevents large-scale commercial fishing
operations. As a result, commercial fishing here does not provide a maor source of economic
activity for thestateor region.

Yukon-Kuskokwim, Nunivak I sland, Kuskokwim Bay Delta (Units2, 3,and 4)

A variety of salmon, which arefound in state waters closeto the shore, comprisesthe primary catch
inthe marine portion of the proposed marinecritical habitat in the Yukon-Kuskokwim Deltaarea. In



addition, thesewatersharbor shellfish, herring, and other species, which dwell closeto the shoreand
can be found in state waters. However, compared to the salmon catch in other coastal sections of
Alaska, the Yukon-Kuskokwim area yields a small proportion of the total commercial catch. In
1999, the waters off of the Yukon-Kuskokwim area produced a combined 3.4 million pounds of
salmon for atotal value $5.6 million, accounting for 1.5 percent of total salmonvaluein Alaskaand
less than one percent of poundage. The harvesting of pollock and other groundfish in the EEZ
portion of the proposed critical habitat in these units is not common. According to GIS maps
produced by the National Marine Fisheries Service (NMFS) Alaska Regional Office, pelagictrawl
and longline operations did not frequently extend up into the proposed critical habitat areasin 1999.
Some bottom trawling did occur in the northern subunit and to a limited extent on the edge of the
southern subunit of the proposed critical habitat around Kuskokwim Bay. In general, commercial
fishing in this proposed critical habitat unit contributes a small portion to the regional and state
economies.

North Sideand South Sideof AlaskaPeninsula, Eastern Aleutians(Unit 5, 6,and 7)

Proposed critical habitat units 5, 6 and 7, which include Nelson Lagoon, Bechevin Bay, Sanak
Island, Cold Bay and Dutch Harbor, among others, arelocated entirely within state waters harboring
salmon, herring, and shellfish.

Northern portions of these units extend into Bristol Bay, which is the largest salmon-producing
region of the Alaskanfisheries. Bristol Bay had 21999 salmon harvest of 143.6 million poundsfor a
valueof $110.4 million. Bristol Bay also had aherring sac roe harvest of $7.5million in1999. The
salmon harvest for the Alaska Peninsulaand Aleutian Islands from 1999 was 57.9 million pounds,
valued at $29.7 million. Thetotal catch for al of Alaskain 1999 was 899.7 millions pounds for a
total value of $371.4 million. In addition, this areais the second largest king crab fishery in state
waters. In 1999, the harvest of 3.7 million pounds of king crab sold for an ex-vessel price of $12.6
million. Asthese data suggest, the salmon fisheriesin the waters of these proposed critical habitat
areasareof considerableimportanceto regional and state economies.

On the other hand, groundfish fisheries that fall within these proposed critical habitat units do not
have alarge impact on regional and state-wide economic activity. Datafrom fish harvest surveys
conducted by the Alaska Fisheries Science Center indicate that flatfish such asyellowfin sole, rock
sole, Alaskaplaice, and flathead sole are harvested outside the critical habitat area, from Bristol Bay
northwest out into the Bering Sea. Pollock harvesting over the past decade primarily has been
conducted along the northwest side of the Alaskan Peninsula out into the Bering Sea. The
commercial groundfish fisheriesthat do exist in state waters off of the Alaska Peninsula are mostly
in Pacific cod and black rockfish. Thearea produced 11.8 million pounds of Pacific cod in 1999.
Maps from 1999 for these units indicate that there was some pot fishery activity documented in
Bechevin Bay. No documented trawl or longline activity took place within the proposed critical
habitat units.

Kachemak Bay/Ninilchik (Unit 8)

The Kachemak Bay/Ninilchik proposed critical habitat unit lies along the Cook Inlet. This area
supports economically important salmon fisheries. Thisfishery produced aharvest of 24.7 million



pounds of salmon with an ex-vessel value of $27.9 millionin 1999. There was some observed pot
fishery activity in Kachemak Bay, though no bottom trawl activity occurred in the proposed critical
habitat areas of thisunit. AlaskaDepartment of Fish and Game data show little commercial fishing
activity in shellfish, groundfish, and herring fisheries in Cook Inlet, athough a locally-important
sport-fishing guideindustry focused on salmon and halibut doesexist.



K odiak (Unit 9)

The state waters off of Kodiak Island, which include proposed critical habitat unit 9, support an
economically important salmon fishery. Of the 11 commercial salmon fisheries reported by the
Alaska Department of Fish and Game, thisfishery wasthefourth largest both in terms of poundage
landed (69.7 million) and ex-vessel value ($30.9 million). Smaller scale commercia groundfish
fisheriesalso existinthisunit, producing mostly Pacific cod (10.6 million poundsin 1999) and black
rockfish. Shellfishand herring fisheriesareal so present, though to amuch lesser extent than salmon
groundfishfisheries. The1999 herring catch had an ex-vessel valueof lessthan $1 million.

Overall, while critical habitat in this unit overlaps with some significant fisheries, it encompasses
only asmall portion of them.

CommunitiesAdjacenttoMarineCritical Habitat Units

The communities adjacent to the marine critical habitat units share areliance on marine activities,
which may include commercial fishing, fish processing, tourism, and other activities. Below, we
discussthese communitiesin groupsaccording to similar characteristics,

Kuskokwim Bay Communities

The communities along the Kuskokwim Bay marine habitat unit, which includes communities such
as Kipnuk and Kwigillingok, are similar to those characterized in the land-based critical habitat
discussion above. Key featuresinclude areliance on commercial fishing and trapping. Important
employersinclude the school and the village government. Subsistence activities areimportant and
include subsi stence fishing, hunting, trapping and production and sale of local handicrafts. 1n some
communities, seasona unemployment is high (up to 80 percent) and subsistence activities are
commensurately important. The median annual household income in one of these communities
(approximately $5,000) is suggestive of the dependence on subsistence practices. Other
communitiesin the areawith larger year-round employment bases report median annual household
incomesranging fromjust below $15,000to just above $30,000.

K enai PeninsulaCommunities

Themarine critical habitat adjacent to the Kenai Peninsulaaffectsonly asmall portion of thewaters
around the Peninsula. Specifically, the proposed critical habitat unit isin Kachemak Bay, on the
southwestern portion of the Peninsula. The population center closest to Kachemak Bay isthecity of
Homer.

Principal industriesin Homer include commercial fishing and processing, although arecent fireat a
processing facility has somewhat hampered this industry. The local area supports significant
landingsfrom nearby Cook Inlet aswell asfrom Kodiak, Bristol Bay, and other Alaskanfisheries. In
addition, the region's natural scenery attract many tourists, who stay in local resorts and hotels and
take advantage of a 245-boat charter fleet. The area's tourism industry also has spawned a cottage
retail industry catering to visitors. Median annual income for the Peninsula as a whole is
approximately $42,000.






AlaskaPeninsulaCommunities

Important industries on the Alaskan Peninsula include commercial fishing, tourism, and sport
fishing. Commercial fishing and fish processing dominate the economy, contributing $4.2 million
to the local economy. The area has a developed sport fishing industry, featuring trophy rainbow
troutinlliamnalake. Asaresult, theserviceindustry intheregionissignificant, achieving earnings
of approximately $3.7 million, comparable to government services ($3.4 million) and marginaly
smaller than commercial fishing and fish processing. Subsistence hunting and fishing areimportant
tolocal residents. Median annual householdincomeinthisregionisapproximately $25,000.

Kodiak | ssand Communities

Kodiak Island Borough features a more diversified economy than those discussed above, although
the commercia fishing and fish processing industries dominate the Island as they do in the
abovementioned communities. Fishingand fish processing contribute approximately $45millionto
the local economy, reflecting approximately 29 percent of total earnings. Nonetheless, the retail,
service, and utility sectors add significantly to local employment and earnings, contributing $14.1
million, $26.8 million, and $10.2 million to earnings, respectively . While local government is a
significant sector, worth approximately $38 million, Federal agencies (Coast Guard and others) also
providejobsand income. Liketheother areas, subsistence activitiesare prevalent, although overall
not as large afactor asin other regions. The median household income is approximately $45,000,
significantly greater thanthat intheareasdiscussed above.

Aleutian | ssland Communities

Theeconomy of the Aleutian I slandsisalmost entirely cash-based, with commercial fishingandfish
processing providing the vast majority of jobs and income. While the fishing industry contributes
approximately $27.4 million to the annual earnings of this region, all other industries combined
contribute less than half that amount, approximately $11.2 million. Government, and local
government in particular, isthe second largest industry, while support industries (services, trade) are
third. Unlike in other communities, the fishing and fish processing industries are year-round
enterprises, sustaining the economy throughout summer and winter. Median annual household
incomeis high relative to most other regions discussed above, totaling approximately $42,000 per
year.



FRAMEWORK FORANALYSIS SECTIONS3

In this section, we provide an overview of the framework for the analysis, including a description of
the methodology used to determine potential costs and benefits associated with the proposed
designation of critical habitat for the Steller'seider. Inaddition, we describe the primary sources of
information used to devel op thisreport.

ANALYTICFRAMEWORK

This economic analysis examines the impacts of modifying specific land uses or marine activities
within areasdesignated ascritical habitat. Theanalysisevaluatesimpactsina"with" critical habitat
designation versusa"without" critical habitat designation framework, measuring the theoretical net
change in economic activity attributable to the critical habitat proposal. The "without" critical
habitat designation scenario, which represents the baseline for analysis, includes all protection
already accorded to the Steller's eider by listing the species under ESA and state and Federal laws,
such asthe National Environmental Policy Act. Thefocusof thiseconomic analysisisto determine
the impacts of modificationsto land uses and marine activities from the critical habitat designation
that are above and beyond the impacts due to existing required modificationsunder Federal, state,
and local laws, including listing under the ESA. The ESA listing of the Steller’ s elder is the most
significant aspect of baseline protection, as it supplements other existing protections viaits listing
provisions.

Stepstol dentify Potential | mpactsfrom Critical Habitat Designation

Listed below arethethree questionsthat were posed toidentify economicimpactsfrom the proposed
critical habitat designation:

1 What land uses and marine activities within the proposed critical
habitat designation may be affected? Potential impactson critical habitat
lands and waterswereidentified through phone conversationswith FWS and
other Federal and state agencies and comments on the proposed critical
habitat designation rule for the Steller's eider. We aso identify and
characterize sectors of the commercial economy that may be affected by the
designation.

2. Doestheland useor marineactivity involvea" Federal nexus' ? Critical
habitat designation modifications can only be imposed on land uses and
marine activities undertaken by state and local governments and private
partieswhen a"Federa nexus' exists (i.e., theland uses or marine activities
of concern involve Federal permits, Federa funding, or other Federal
action). Activities on the part of state and local governments and private
entitiesthat do not involve aFederal nexusare not affected by critical habitat
designation. For Federally managed lands and waters, critical habitat
designation may result in modification of land uses, marine activities, and



other actionsthat could adversely modify habitat.

Would the land use or marine activity face additional modifications or
costsunder theproposed critical habitat designation, above and beyond
modifications or costs that already exist due to the ESA listing of the
Steller's eider and other state and Federal laws and regulations? As
noted above, the baselinefor anaysisincludesall modificationson land uses
and marine activities existing prior to the proposal of critical habitat,
including modificationsresulting fromthelisting of the Steller’ seider. Only
impacts from modifications above and beyond this baseline are considered.
Determinations of whether land uses or marine activities would face
additional modificationsor costsif critical habitat isdesignated are based on
FWS guidance. Those land uses and marine activities that would be subject
to additional modifications under the proposed critical habitat designation
are evaluated to determine the potential national economic efficiency effects
and regional economic effects. While FWS anticipates recommending no
further modificationsto land uses and marine activities above those that may
be required asaresult of thelisting of the Steller's eider, some owners could
theoretically incur additional costs resulting from reinitiating consultations
with FWSto address Steller'seider concerns.



National and Regional Economic Effects

Theeconomic effectsof designation of critical habitat consist of thosefactors
affecting national income (i.e., national economic efficiency effects) and
those economic and social impacts that are important on alocal or regional
level (i.e., regional economic effects).

National economic efficiency effectsarethose consequences of critical habitat designation
that represent a change in national income. Efficiency effects include, among other things,
recreation (consumer surplus) values as well as management and construction costs in an area that
would not be required without critical habitat designation. Impacts on national income may be
positive (benefits) or negative (costs). For example, if road construction is prohibited in an areato
avoid adverse modification, primitive recreation may be preserved in the area (a benefit) while
development of motorized recreationisprecluded (acost).

Regional economic effects (or distributional effects) relate to equity and fairness
considerations associated primarily with how income and wealth are divided among regions and
groups. These effects are represented by changes in regional employment, household income, or
state/local tax revenue that may have offsetting effects el sewhere in the economy. For example, if
the designation of critical habitat were to negatively impact development activity (e.g., harbor
projects) within critical habitat areas, affected communities could be at an economic disadvantage
relative to unaffected nearby communities whose devel opment projects could proceed without such
impacts. While this may have important economic impacts on different local economies, it may
havelittleor no effect onthe national economy.

Benefitsof Critical Habitat Designation

Critical habitat designation may also result in economic benefits by aiding the preservation or
enhancement of values provided directly by the species and indirectly by its habitat. Categories of
potential benefits provided by the critical habitat designation for the Steller's eider include wildlife
observation, biodiversity, ecosystem, and intrinsic (passive use) values. These benefits may result
because society, species, and ecosystems are spared adverse and irreversible effects of habitat |oss
and species extinction. Furthermore, designation of critical habitat may lead to earlier recovery of
the species, thus decreasing regulatory costs associated with listing. Quantitative or monetary
valuesfor these potential benefitsof critical habitat designation, however, have not been estimated.



INFORMATION SOURCES

The primary sources of information for this report were communications with FW'S personnel and
officials from other Federal agencies, as well as public comments on the proposal and publicly-
available data (e.g., databases available on the Internet). While FWS had received some written
public comments on the proposed critical habitat designation, several entities indicated a
commitment to submitting commentslater in thecomment period. Public hearingsand meetingson
the proposed designation are being conducted. At this time, public meetings have been held in
Toksook Bay and Chevak. FWS has addressed natural resource councils comprised of Native
representatives in Bethel and Nome. FSW also has conducted eider critical habitat meetings for
non-governmental organizations, oil companies, and interested parties in Anchorage. A public
informational meeting was held in Barrow on February 16, 2000, to discuss the proposals to
designate critical habitat for the spectacled and Steller’ seiders. A public hearing is scheduled for
Monday, August 28, in Barrow, at whichtime public testimony will be taken on the proposed critical
habitat designation. Inaddition, public meetingswill be held in Wainwright, Atgasuk, Nuigsut, and
Point Lay in August. Additional meetingslikely will be conducted in southwest Alaska. Because of
time and resource constraints, al conclusionsin this report should be regarded as preliminary and
subject torevisionfollowing thereceipt of commentsontheproposal.



IMPACTSOFCRITICAL HABITAT DESIGNATION ON
LANDUSESAND MARINEACTIVITIES SECTION4

The proposed designation of critical habitat for the Steller'seider includes Federal, state, and private
landsand waters. Ciritical habitat designation may result in requests for modificationsto land uses,
marine activities, and other actions on Federally-managed land and in Federally-managed waters
that threaten to adversely modify or destroy habitat. For marine activitiesand land useson, and in,
non-Federal lands and waters to be affected by critical habitat designation, a Federal nexus must
exist (i.e., the marine activities or land uses involve a Federal permit, Federal funding, or require
Federal actions). Activitieson, and in, non-Federal lands and waters that do not involve a Federal
nexusare not affected by the designation of critical habitat.

In this section, we first discuss the types of impacts that potentially could be incurred by Federal,
state, and private owners and managers asaresult of the critical habitat designation for the Steller's
eider. We then evaluate the likelihood that these impacts actually will occur. To the extent that
available information allows, we discuss examples of actual activities in which these entities are
involved, and describe qualitatively whether they are likely to experience these impacts. Asnoted
elsewhere, thisreport representsonly apreliminary assessment of potential economicimpacts.

POTENTIAL IMPACTSOFCRITICAL HABITAT DESIGNATION

FWS staff anticipate that, for the Steller's eider critical habitat designation, there is no action that
would result in an adverse modification determination without an accompanying jeopardy
determination. In other words, critical habitat designation for the Steller's eider is not expected to
require modifications to land uses and marine activities above and beyond modifications that are
already required under the ESA listing of the Steller’s eider.  This assessment can be made by
looking for costsrelated to Section 7 consultation that would not be attributabl e to the listing of the
Steller'seider asathreatened species. Potential costscouldinclude:

Thevalueof timeand other costsincurred in conducting Section 7 consultationswith critical
habitat that are beyond those associated with thelisting of the Steller'seider, and,;

1 Delays in implementing public and private development activities which result in
losses to individuals and society that would be attributed only to the critical habitat
designation.

Below wediscusseach aspectinmoredetail.

CostsAssociated with Conducting Section 7 Consultationson Critical Habitat

Parties involved in Section 7 consultations include FWS and the Federal agency
involved in the proposed activity. In cases where the consultation involves an
activity proposed by astate or local government or a private entity (the "applicant"),
the Federal agency with the nexus to the activity (the “Action agency”) has the



responsibility to consult withthe FWS.

Toinitiate aformal consultation, the Action agency submitsto FWS a consultation
request with an accompanying biological analysis of the effects of the proposed
activity. Thishiological analysis may be prepared by the Action agency, the state,
county, or municipal entity whose action requires a consultation, or an outside party
hired by theagency or owner. However, itisimportant to notethat the Action agency
maintains sole responsibility for the contents and conclusions contained in the
biological assessment. Once FWS determines that these documents contain
sufficient detail to enable an FWS assessment, FWS has 135 daysto consult with the
Action agency and render its biological opinion. During the consultation, parties
discussthe extent of theimpactson critical habitat and propose potential strategiesto
minimizeimpactsto the speciesand their habitats.

This analysis of economic impacts recognizes a possible distinction between
occupied and unoccupied lands and waterswithin critical habitat. FWS expectsthat
any potential economic impacts from the critical habitat designation incremental to
thelisting (over and above listing) will occur primarily on lands unoccupied by the
species. On occupied lands, FWS has been conducting consultations for Federal
activitiesthat may affect theeider sincethe specieswaslisted in 1993. Becauseinthe
Service's view the results of consultation would be virtually the same for the eider
whether the habitat in question was designated critical habitat or not, any economic
impactsaffecting theselandsareattributabl eto thelisting of the speciesrather thanto
critical habitat. In contrast, unoccupied habitat within acritical habitat designation
will not havetriggered consultation in most cases and thus have not received similar
protection under listing had critical habitat not been designated. Thus, in general
only costs associated with consultationstriggered by activities on unoccupied lands
would be attributed to critical habitat designation. In the case of the Steller’ seider,
all lands and waters being proposed for designation are considered occupied and
thereforenoincremental economicimpactsareanticipated.

Cost Associated with Project Delaysfrom Section 7 Consultationson Critical Habitat

Both public and private entities could theoretically experience delaysin projectsand
other activities dueto Section 7 consultation. Regardlessof funding (i.e., private or
public), projects and activities are generally undertaken only when the benefits
exceed the costs, given an expected project schedule. [If costs increase, benefits
decrease, or the scheduleisdelayed, aproject or activity may no longer have positive
benefits, or it may belessattractiveto the entity funding the project. For example, if
alocal government undertaking a harbor project must delay its start asaresult of an
unresolved Section 7 consultation, the local government may incur additional
financing costs (e.g., municipal bonds have to be reissued and become more
expensive). Delays in public projects, such as construction of a new park, may
impose costs in the form of |ost recreational opportunities. The magnitude of these
costsof delay will depend on the specific attributes of the project, and the seriousness
of thedelay. However, FWS believesthat such project delays dueto critical habitat
designation are unlikely. The FWS has been conducting consultations already for



Federal activitiesthat may affect theeider. Becauseinthe Service'sview theresults
of consultation would be virtually the same for the eider whether the habitat in
guestion wasdesignated critical habitat or not, any economicimpacts affecting these
lands are attributable to the listing of the species rather than the critical habitat
designation.

IMPACTS OF CRITICAL HABITAT ON FEDERAL LANDS AND IN FEDERAL
WATERS

The areas proposed for designation as critical habitat for the Steller's eider include
landsand watersheld or managed by:

U.S. Department of thelnterior
Bureau of Land Management
MineralsManagement Service
FishandWildlife Service

U.S. Department of Commerce
-- National Oceanic and Atmospheric Administration
National MarineFisheriesService (withinNOAA)

U.S. Department of Defense
AirForce
Army

U.S. Coast Guard

In contrast to Federal lands, which are under the management of asingle Federal agency, Federal watersare

not under single agency management. Instead, specific activities occurring in Federal waters are
under thejurisdiction of different Federal agencies, asdiscussed below. Exhibit 4-1 summarizesthe
relevant agenciesand their associated critical habitat units. Of thetotal areaof all units (16,266,926
acres), about 59 percent (9,664,122 acres) isheld by these Federal agencies.

Exhibit 4-1 al so summarizes preliminary conclusionsregarding the likelihood of economicimpacts
on Federa lands and in Federal waters as aresult of the critical habitat designation. Overall, the
potential for new consultation or other impacts on habitat management is low. All of the most
significant facilitiesand activitiesincluded in the critical habitat designation are currently occupied
by Steller'seiders. Therefore, any consultation would be attributable to the listing of the species.
Furthermore, several of theunitsarealready part of an ongoing habitat protection program, reducing
thelikelihood that the designation of critical habitat would introduce new consultation or changesin
management.

In this section, we first discuss specific potential impacts of this designation on Federal lands and
watersin the critical habitat area. Then, we discuss the likelihood that these impacts actually will
occur.



Bur eau of L and M anagement (BLM)

The Bureau of Land Management (BLM) isresponsiblefor public use, subsistence use, recreation,
research, and mineral extraction on property under their jurisdiction, whichincludeslandswithinthe
National Petroleum Reserve - Alaska (NPR-A). The BLM owns approximately 89 percent of the
habitat in Unit 1, primarily as the NPR-A. A consultation with BLM regarding the NPR-A
previously occurred asaresult of thelisting of the Steller'seider in 1997, since Steller'seidersnestin
thisregion and may be affected by disturbance or habitat alteration. Theconsultation

Exhibit 4-1

FEDERAL LANDSAND WATERS:
SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION

FOR

THE STELLER"'S EIDER

Federal Agency
AreaAffected

Critical

Habitat Unit

Current or Planned Activitiesthat May Impact Critical Habitat
Occupied?*
Potential for New or Reinitiated Consultation or Other Impacts**

Bureau of Land Management ~ National Petroleum Reserve - Alaska (NPR-A) 1 Oil and gas exploration and development;
mining  Yes Low
Minerals Management Service Federal Waters, North Slope 1 Oil and gas exploration and
development Yes Low
U. S. Fish and Wildlife Service Alaska Peninsula National Wildlife Refuge (NWR) 5and7
Wildlife management Yes Low

Becharof NWR 5 Wildlife management  Yes Low

Izembek NWR 5and7 Wildlife management  Yes Low

Kenal NWR 8 Wildlife management  Yes Low

Kodiak NWR 9 Wildlife management  Yes Low

Y ukon DeltaNWR 2 Wildlife management  Yes Low
National Oceanic and Atmospheric Administration Kachemak Bay National Estuarine Research Reserve 8
Estuarine Research Facility Yes Low
National Marine Fisheries Service Federal Waters 3,4,6,7,9 Commercia fishing and marine mammal
management Yes Low
U.S. Air Force Lonely Short Range Radar Site 1 Maintenance and air traffic Yes
Low

Point Barrow Long Range Radar Site 1 Maintenance and air traffic Yes



Low

Low

Low

Low

Wainwright Short Range Radar Site

Cape Newenham Long Range Radar Site

Cold Bay Long Range Radar Site

1

2

Maintenance and air traffic

Maintenance and air traffic

Maintenance and air traffic

Yes

Yes

Yes



STELLER'SEIDER

Federal Agency
Area Affected
Critical
Habitat Unit

Current or Planned Activitiesthat May Impact Critical Habitat

Occupied?*

Potential for New or Reinitiated Consultation or Other Impacts**

U.S. Army - Local Training Areas North Slope - Barrow 1 Troop training exercises Yes Low

Y-K Delta- Newtok, Chevak, Hooper Bay 2 Troop training exercises Yes
Low

Marine Areas - Goodnews Bay, Quinhagak, Eek, Kongiganak, Kipnuk, Chefornak, Nightmute, Mekoryuk, and
Kodiak 39 Troop training exercises Yes Low

U.S. Coast Guard Federal Waters 3,4,6,7,9 Permitting, oil spill planning and response Yes Low

* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal. Areas that are adjacent to occupied
waters are denoted as occupied.

** New consultations or impacts that are necessitated by designation of critical habitat that would not have been needed given the listing of the
species in the absence of critical habitat.

addressed a management plan, known as the Northeast Planning Area Integrated Activity Plan,
for the 4.6 million-acre Northeast Planning Area of the NPR-A. This Areaiswithin the eastern
40 percent of Unit 1. The BLM had developed the management plan to alow for oil and gas
leasing, but it also addressed recreational activities, aircraft use, hazardous- and solid-material
removal and remediation, and seismic activities. The FWS determined that the activities
specified in the plan were not likely to jeopardize the continued existence of Steller's eiders.

An oil and gas lease sale was conducted in 1999 for the Northeast Planning
Area. BLM reported that it has received eight applications for permitsto drill in the northeast
planning areathisyear. Since the lease sale began, 100 parcels have been leased to private
companies for oil and gas drilling and exploration for atotal of $105 million in lease revenues.
Depending on the outcome of exploration and the potential ensuing development, leasing on
other portions of the proposed unit may occur.

Drilling occurs only in the winter when the eiders have |eft the breeding area.
At that time, lessors construct ice roads and ice pads to enabl e transport and parking of
equipment. Drilling ends before the spring thaw, at which time the ice roads and ice pads melt,
leaving only the drill hole behind. BLM has raised concerns that designation of critical habitat
may preclude oil and gas drilling activities throughout the entire year on currently leased areas.
BLM also is concerned that additional consultation could potentially be required regarding these
newly-leased portions of the NPR-A.

At the time that this report was finalized, BLM had not submitted written
comments on the proposed critical habitat designation for the Steller's eider. FWS received



written comments from companies involved in the leasing of the NPR-A (the Alliance - Alaska
Support Industry, British Petroleum, Inc., and the Anadarko Petroleum Corporation) regarding
the proposal for critical habitat designation. These entities expressed the same concerns as BLM
regarding the impact of critical habitat designation on oil and drilling exploration in the proposed
areas.

FWS anticipates few effects on BLM lands from critical habitat designation
for the Steller's eider. For all previous consultations for which a*“not likely to adversely affect”
determination was made, and for which the FWS concurred, the FWS fully expects to concur
with a corresponding determination that the action is not likely to result in the destruction or
adverse modification of critical habitat. Only for those actions resulting in jeopardy to the
species do we expect to meet the threshold for destruction or adverse modification of critical
habitat. No such jeopardy calls have been made to date.

Minerals M anagement Service (MM S)

While BLM manages oil and gas drilling and exploration on land in the NPR-
A, the Minerals Management Service (MM S) manages oil and gas drilling and exploration as
well as mining in Federal waters. In addition, the MMS isresponsible for oil spill contingency
planning and response in these waters.

FWS received comments from MM S expressing concern that, as aresult of
critical habitat designation for the Steller's eider, MM S will have to limit or modify itsdrilling
management practicesin critical habitat areasin the North Slope. MMS also indicates that the
agency previously has considered the Steller's eider under the listing during the oil spill
contingency planning and response efforts for NPR-A oil and gas exploration activities.

FWS anticipates few effects on MM S activities from critical habitat
designation for the Steller'seider. For all previous consultations for which a*“not likely to
adversely affect” determination was made, and for which the FWS concurred, the FWS fully
expects to concur with a corresponding determination that the action is not likely to result in the
destruction or adverse modification of critical habitat. Only for those actions resulting in
jeopardy to the species do we expect to meet the threshold for destruction or adverse
modification of critical habitat. No such jeopardy calls have been made to date.

U.S. Fish and Wildlife Service

The Fish and Wildlife Service is responsible for National Wildlife Refuge
lands and management of those waters considered part of a National Wildlife Refuge. Refuges
in or near the proposed critical habitat for the Steller's eider include the Alaskan Peninsula,
Kodiak, 1zembek, Kenai, Yukon Delta, and Becharof National Wildlife Refuges. In addition, the
FWS s responsible for the management of polar bears, walruses, and sea otters. The FWS
already manages these lands and waters in a manner that protects the Steller's eider, and thus
anticipates no modifications to its land management practices.



National Oceanic and Atmospheric Administration (NOAA)

The National Oceanic and Atmospheric Administration is responsible for the
management of the Kachemak Bay National Estuarine Research Reserve, which islocated near
Unit 8. While FWS has not received comments identifying activities at the Reserve and their
relationship to Steller's eider critical habitat designation, it is theoretically possible that these
activities may affect this habitat and thus require modification.

National Marine Fisheries Service (NMFS)

The National Marine Fisheries Service (NMFS) is responsible for commercial
fishing and marine mammal management (other than polar bears, walruses, and sea otters).
Specific fisheries managed by NMFS include the Bering Sea groundfish, crab, and Alaska
scallop fisheries.



Any vessel participating in a Federally-managed fishery in the Bering Sea and

Gulf of Alaska (from 3 to 200 miles offshore) must have a Federal fisheries permit to fish for a
particular species, and the operator must have a Federal license limitation permit which limits
accessinto the fishery. Permits also specify allowable boat activities. Examples of Federal
permits include:

Registered Buyer Permit,

Individual Fishing Quota(IFQ) Permits,

Community Development Quota(CDQ) Permits,
Scallop Moratorium Permit (SMP),

Federal FisheriesPermit (FFP),

Federal Processor Permit (FPP),

LicenseLimitation Program (LLP), and

High SeasFishing Compliance Act (HSFCA) Permit.

In addition, NMFS requires American Fisheries Act (AFA) permits when fishing in Federally-

managed waters. Typesof AFA permitsincludethefollowing:

AFA Catcher Vessel Permit,

AFA Catcher/Processor Permit,

AFA M othership Processor Permit,
AFA InshoreProcessor Permit,

AFA Inshore Cooperative Permit, and
AFA Replacement Vessel Permit.

NMFS management of these fisheries enables FWS consultation on fisheries management.

Totheextent that fishery management would affect thecritical habitat of the Steller's
eider, FWS theoretically could require modifications to fisheries management as a
result of the designation of proposed critical habitat for the Steller'seider.

FWS hasreceived written commentsfrom representatives of commercial fishing enterprises

regarding the proposed critical habitat designation. The Groundfish Forum, Inc.
expressed concern regarding potential impactsof critical habitat designationin areas
fished by their vessels. The area fished by Groundfish Forum vesselsincludes the
outer portion of watersincluded in Unit 4, Kuskokwim Bay. The Forum states that
these areas are particularly important for their members because the area produces
significant yellowfin sole catch with low incidental catch rates of halibut and crab.
TheNorth Pacific Fishery Management Council also submitted commentsregarding
potential impactsinthisarea. Because these areas appear to be primarily located in
Federally-controlled areas, indicating that a Federal nexus exists, NMFS could
initiate consultationswith FWSabout fisheriesmanagement practicesintheseareas.

Inthepast, FWS has conducted semi-annual formal consultationswith NMFSon Bering Sea

fisheries. FWS has concurred with NMFS's determination that activity in these
fisheries are not likely to adversely affect Steller's eiders. In addition, FWS has
cooperated with the North Pacific Fisheries Observer Training Center since 1993 to
ensure that al fisheries observers are trained in seabird identification. These
observersareinstructed to report all interactions between Steller's eiders and gear or



vessels. Todate, FWSisunaware of any Steller's elders having been taken by these
fisheries. In 1999, as a result of this lack of documented take, FWS discontinued
formal consultations on this fishery, and began conducting only informal
consultationson it. FWS does not anticipate that the designation of critical habitat
will change the Service's approach to consultations on or required activity
modificationfor thisfishery.

U.S. Air Force

In aletter to FWS, the U.S. Air Force indicated that several Air Forceinstallationswill fall
within the critical habitat: Lonely Short Range Radar Site, Point Barrow Long
Range Radar Site, Wainwright Short Range Radar Site, Cape Newenham Long
Range Radar Site, and Cold Bay Long Range Radar Site. Theseradar facilitiesare,
for the most part, remote and generally passive in terms of activities (e.g., routine
maintenanceand someair traffic). Theletter suggeststhat the Air Forceisconcerned
that they would have to modify maintenance practices and air traffic management at
thesesitesasaresult of thedesignation of the proposed critical habitat areas. TheAir
Force also indicates that previous consultations required under Section 7 of the
Endangered Species Act, along with strict compliance with the Reasonable and
Prudent M easures of the Biological Opinions, and the strong guidance of Integrated
Natural Resources M anagement Plans (INRM Ps) makethe additional designation of
critical habitat unnecessary. Previous consultations on these facilities have already
resulted in minimization of their effectson Steller’ seider. FWS does not expect the
designation of critical habitat to result in any additional regulatory burden on the Air
Force, nor doesthe Serviceanticipate or envision any additional protective measures
that could berequired asaresult of critical habitat designation.

U.S. Army

The U.S. Army maintains numerous local training areas (LTAs) for the Alaska Army
National Guard (AK ARNG) within the areas proposed for critical habitat
designation for the Steller's eider. The Army estimates that the LTAs involve as
many as 895,504 acres of the proposed critical habitat. Specifically, the AK ARNG
has LTAs in the vicinity of the North Slope at Barrow; the Y-K Delta at Newtok,
Chevak, and Hooper Bay; and in marine areas at Goodnews Bay, Quinhagak, Eek,
Kongiganak, Kipnuk, Chefornak, Nightmute, Mekoryuk, and Kodiak. The Army
states that each LTA has been established through various Special Use agreements
with Federal, state, Native, and private landowners. The Army has expressed
concern that the critical habitat designation for the Steller's eider may require
changesin National Guard training exercises at these LTAs. The Service conducts
Section 7 consultationson these activitieseach year.

ItisFWS' experiencethat these exercises have no affect on Steller’ seider, dueto thetime of
year that they are conducted, and the low-environmental-impact methods used to
carry them out. FWS does not anticipate that designation of critical habitat will
changetheway inwhich theseannual informal consultationsare conducted.



U.S. Coast Guard

The U.S. Coast Guard is responsible for public safety, enforcement, and oil spill
preparedness and response in Federal waters. In addition, al fishing vessels must
have a Federal permit from the USCG. Small vessels have USCG numbers, while
larger vessels must have fishery endorsementsthat are also issued by the USCG. At
thistime, whilethe FWSisnot aware of the U.S. Coast Guard having considered the
Steller's eider in their permitting and oil spill contingency planning and response
efforts, FWS does not foresee any formal consultation on this issue that would not
otherwisealready be necessitated by virtue of the speciesbeing listed.

Likelihood of | mpact

Asnoted above, FWS does not anticipate that the critical habitat designation for the Steller's
eider will haveany incremental effectsbeyond those associated with thelisting of the
species. That is, FWS anticipates no further modifications to land uses or marine
activities due to the designation of critical habitat for the Steller's eider that are
beyond those already required by the listing of the eider. In addition, because the
proposed critical habitat already isoccupied and has been subject to consultationsin
the past due to the listing, FWS anticipates no new consultations or substantive
reinitiations of consultations as aresult of the designation of critical habitat for the
Steller'seider. Therefore, FWSconsidersit unlikely that critical habitat designation
for the Steller's eider will introduce any of the effects about which Federal entities
have expressed concern.

IMPACTSOFCRITICAL HABITAT ON STATELANDSAND INSTATEWATERS

The areas proposed for designation as critical habitat for the Steller's eider include property
held by the State of Alaska. Of the total area encompassed by the critical habitat
units (16,266,926 acres), about 34 percent (5,583,682 acres) is held by the state.
Uses of state lands and waters can only be affected by designation of critical habitat
when activitiesonthoselandsand in thosewatersinvolveaFederal nexus.

Exhibit 4-2 summarizes our preliminary assessment of the potential for impacts to state
agencies. The table indicates the nature of activities that may positively or
negatively affect critical habitat, whether eiders currently occupy the area, and our
assessment of the overall potential for the designation to create new consultation
responsibilitiesor other types of economicimpactssuch asdelaysin projects. These
conclusions are based on information in thecritical habitat proposal, aswell asFWS
guidance. Activities that may be affected by critical habitat designation primarily
include oil and gas development and exploration, commercial fisheries
management, wildlife management, and management of statelandsand waters.

In this section, we first discuss the specific potential impacts of this designation on state



landsand watersinthecritical habitat area. Wethen discussthelikelihood that these
impactsactually would occur. Atthetimethat thisreport wasfinalized, FWShad not
received formal written comments from state agencies on the designation. FWS
receipt of written comments from the state agencies will enable more complete
responsesto specific concerns.

AlaskaDepartment of Fish and Game(ADFG)

The Alaska Department of Fish and Game (ADFG) administers programs governing
commercial fishing and management of designated statelands. The ADFG manages
fisheriesthat occur in statewaters, including thefollowing:

Groundfishfisheries(e.g., ling cod, bluerockfish, black rockfish)
Bering Seacrabfisheries,

Alaskascallopfisheries,

Salmonfisheries,

Exhibit 4-2

STATELANDSAND WATERS:
SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION
FOR THE STELLER'"S EIDER

State Agency
AreaAffected
Proposed Critical Habitat Unit

Current or Planned Activitiesthat May I mpact Critical Habitat

Occupied?*
Potential for New or Reinitiated Consultation or Other | mpacts**
Alaska Department of Fish and Game State Lands and Waters All Commercia Fishing, "Special Area’
Management Yes Low
Alaska Department of Natural Resources  State Waters and LandsAll Resource Extraction
Yes Low

Anchor River State Recreation Area 8 Facility Construction or Repair (e.g.,
trails) Yes Low

Clam Gulch State Recreation Area 8 Facility Construction or Repair (e.g.,
trails) Yes Low

Deep Creek State Recreation Area 8 Facility Construction or Repair (e.g.,
trails) Yes Low

Kachemak Bay State Park

and State Wilderness Park 8 Facility Construction or Repair (e.g., trails)



Yes

trails)

trails)

trails)

Low

Kenai River Special Management Area 8 Facility Construction or Repair (e.g.,
Yes Low

Kodiak Area State Parks 9 Facility Construction or Repair (e.g.,
Yes Low

Ninilchik State Recreation Area 8 Facility Construction or Repair (e.g.,
Yes Low

* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal. Areasthat are
adjacent to occupied waters are denoted as occupied.

**New consultations or impacts that are necessitated by designation of critical habitat that would not have been needed given the
listing of the species in the absence of critical habitat.

sea cucumbers),

Dive fisheries for invertebrates (e.g., urchins, abalone, clams,

Shrimpfisheries,
Clamfisheries,

Herring fisheries, and
Aquaculture(e.g., oysters).

Commercial fishing in state waters for species managed solely by the state do not require Federal
commercia fishing permits. However, in some instances, Federal and state agencies share
responsibilities over fisheries. For example, inthe cases of the Bering Seacrab and Alaska scallop
fisheries, NMFSissues Federal permitsfor these species, then del egatesto the state the management
of the fisheries for those species that occur in state waters. This situation creates a Federal nexus
withthe ADFG in some, but not all, state-managed fisheries. Furthermore, to the extent that ADFG
uses Federal funds to administer its state-only commercia fishing program, a nexus may be
established.

Although FWS has not yet received comments from ADFG regarding the effects of the proposed
designation of critical habitat for the Steller's eider on state-managed fisheries, FWS received
comments from the North Pacific Fishery Management Council regarding potential impacts of
critical habitat designation on near-shore areas fished by their vessels. Based on 1999 data, the
commenter statesthat pot fisheriestargeting Pacific cod occur in Bechevin Bay, whichisincludedin
proposed critical habitat Unit 5. Additionally, areas around Kodiak Island (Unit 9), the Alaska
Peninsula perimeter (Units 5 and 7), and the Eastern Aleutians perimeter (Unit 6) are fished for
salmon, groundfish, shellfish, and herring. These areas appear to be within state jurisdiction, and
thereforewould be subject to aFederal nexusonly if ADFG manages Federally-permitted speciesin
these areas or if ADFG uses Federal funding to administer its commercial fisheries management
program.

In addition to fisheries, ADFG manages certain "special areas’ that are considered essential to the
protection of fish and wildlife habitat. These areasinclude state wildlife sanctuaries, state wildlife
refuges, and state critical habitat areas. To the extent that the state uses Federal funds to manage
these areas, a Federal nexus would be created. In addition, to the extent that state management of
these areasinvolves construction or maintenance activitiesrequiring a Federal permit, FWSmay be
able to consult with ADFG on its management of these areas. For example, if filling wetland is
involved in any activity performed by the ADFG on, or in, state lands and waters, a Federal Clean



Water Act Section 404 permitisrequired fromthe Army Corpsof Engineers. Likewise, activitiesin
or affecting navigable waters require a permit from the Corps under Section 10 of the Rivers and
Harbors Act and discharge of dredged material into ocean waters requires apermit from the Corps
under Section 103 of the M arine Research, Sanctuariesand Protection Act.

However, itisimportant to notethat if the state determinesthat any state-managed fishery or activity
with aFederal nexus hasthe potential to affect Steller’ s eider, a Section 7 consultation was already
necessitated by virtue of the speciesbeing listed; the consultation was not made necessary asaresult
of critical habitat designation.

AlaskaDepartment of Natur al Resour ces(DNR)

TheAlaskaDepartment of Natural Resources (DNR) manages economic development of statelands
(e.g., oil and gasleasing, mining, and gravel extraction). In addition, the DNR's Division of Parks
and Outdoor Recreation manages state parksand therecreational activitiesallowed withinthem.

Activitiesunder thejurisdiction of the DNR may involve aFederal nexusthrough Federal permitting
or Federal funding. For example, private entities must obtain permits from MMS for oil and gas
drilling and exploration in state waters, which includethefirst three miles of water from shore. Park
devel opment projects (e.g., trails, roads) may require any number of Federal permits. Theseinclude
severa possible permit requirements administered by the Army Corps of Engineers. a Federa
Clean Water Ad Section 404 permit for wetland disturbance; apermit under Section 10 of theRivers
and Harbors Act for activities affecting navigable waters; and a permit under Section 103 of the
Marine Research, Sanctuaries and Protection Act for discharge of dredged material into ocean
waters. Inaddition, FWScould consultif ADFG used Federal fundsto managetheseareas.

Likelihood of | mpact

As noted above, FWS does not anticipate that the critical habitat designation for the Steller's eider
will have any incremental effects beyond those associated with the listing of the species. That is,
FWS anticipates no further modificationsto land uses or marine activities due to the designation of
critical habitat for the Steller'seider that are beyond those already required by thelisting of theeider.
In addition, because the proposed critical habitat already is occupied and has been subject to
consultations in the past due to the listing, FWS anticipates no new consultations or substantive
reinitiations of consultations as aresult of the designation of critical habitat for the Steller's eider.
Therefore, FWS considers it unlikely that the critical habitat designation will affect State entities
through the nexuses described above.

IMPACTSOFCRITICAL HABITAT ONMUNICIPALITIESAND PRIVATELANDS

Private property ownersinclude Native Alaskans, who own land under the Alaskan Native Claims
Settlement Act (ANCSA); regiona and village corporations; private corporations and businesses;
and non-Native private citizens. The areas proposed as critical habitat include 1,018,381 acres of
Native-owned area and 741 acres of privately owned lands, roughly six percent and less than 0.1
percent of thetotal critical habitat areaproposed, respectively.



For municipal and private land uses and marine activitiesto be affected by the proposed designation
of critical habitat, aFederal nexusmust exist (i.e., land usesor marine activitiesthat involve Federal
permits, Federal funding, or other Federal actions). Activitieson municipal or on private landsthat
do not involve a Federal nexus are not affected by the designation of critical habitat; however,
additional research or public comments would be useful to determine the presence of Federal
nexuses. Inaddition, municipal and private landswithin the critical habitat designation boundaries
that do not contain primary constituent elements(e.g., developed parcels) are not considered critical
habitat aress.

Exhibit 4-3 summarizes our preliminary assessment of the potential for impacts to municipalities
and private entities. The table indicates the nature of activities that may positively or negatively
affect critical habitat, whether eiders currently occupy the area (based on FWS determination), and
our assessment of the overall potential for the designation to create new consultation responsibilities
or other types of economic impacts such as delays in projects. These conclusions are based on
informationinthecritical habitat proposal and onreceived comments, aswell asFWSguidance.

In this section, we first discuss specific potential impacts of this designation on municipal and
private landsin thecritical habitat area. We then discussthe likelihood that theseimpacts actually
would occur intheareasunder analysis.

Community Expansion and M aintenancePr oj ects

Communitiesinthe proposed critical habitat areamay undertake avariety of community expansion
and maintenanceactivities, including:

Road building,

Sewer and wastewater treatment facility construction,
Community housing construction,

Airport construction, and

Harbor and marinaconstruction.

Exhibit 4-3

PRIVATELANDS:
SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION

FOR

THE STELLER"™S EIDER

PrivateEntities
Critical Habitat Unit
Current or Planned Activitiesthat May I mpact Critical Habitat

Occupied?*
Potential for New or Reinitiated Consultation or Other Impacts**
North Slope Borough 1 Community Expansion Yes Low

Ukpeagvik Inupiat Corporation 1 Community Expansion; Public Works Projects Yes



Low

Arctic Slope Regional Corporationl

Low
City of King Cove 7 Community Expansion;
Low
Kenai Peninsula Borough 8 Community Expansion
Aleutians East Borough 6 Community Expansion
Kodiak Island Borough 9 Community Expansion;
Low

Lower Kuskokwim Economic Development Council

Expansion Yes Low

City of Point Hope 1 Community Expansion;
Low

Koniag Incorporated (Native Corporation) 9

Transfer/Rafting Facilities Yes Low

Wainwright Traditional Council 1

Low
Native Village of Atgasuk 1 Community Expansion;
Low
City of Wainwright 1 Community Expansion;
Low

Association of Village Council Presidents (AVCP) 2
Projects Yes Low

Community Expansion;

Community Expansion;

Public Works Projects Yes
Harbor Projects Yes

Yes Low

Yes Low
Marine Projects Yes

2 Community
Public Works Projects Yes

Community Expansion; Log

Public Works Projects Yes
Public Works Projects Yes
Public Works Projects Yes

Community Expansion; Public Works



Exhibit 4-3 (continued)

PRIVATE LANDS:
SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION
FOR THE STELLER'SEIDER

Private Entities
Critical Habitat Unit
Current or Planned Activitiesthat May Impact Critical Habitat

Occupied?*

Potential for New or Reinitiated Consultation or Other | mpacts**

Nunamiut Corporation 1 Community Expansion; Public Works Projects  Yes Low

Native Village of Kaktovik 1 Community Expansion; Public Works Projects Yes
Low

City of Atgasuk 1 Community Expansion; Public Works Projects Yes
Low

* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal. Areasthat are
adjacent to occupied waters are denoted as occupied.

** New consultations or impacts that are necessitated by designation of critical habitat that would not have been needed given
the listing of the species in the absence of critical habitat.

In many cases, community expansion activities prompt a Federal
nexus and therefore are subject to Section 7 consultation. For example, private devel opers,
regional village corporations, and municipalities may require a Federal Clean Water Act Section
404 permit issued by the Army Corps of Engineers if development affects wetland areas. A
Federal nexus also exists if development projects require a National Pollutant Discharge
Elimination System permit from the U.S. Environmental Protection Agency to address
wastewater discharges, or if a permit from the Corpsis required under Section 103 of the Marine
Research, Sanctuaries and Protection Act to address discharges of dredged material into ocean
waters.

Federal grants for community expansion also prompt a Federal nexus.
These may include funds from the Federal Aviation Administration for airport projects, Federal
Housing Authority funds for community housing, and the Bureau of Indian Affairs funding for
various projects.

Communities are concerned about the potential for project delays and
additional project costs associated with Section 7 consultations regarding these projects. For
example, the City of Homer received permit for residential and community development that
expires June 30, 2002. The City of Homer is on the shore of Unit 8. To the extent that the
proposed development affects the nearby critical habitat area (Kachemak Bay), a Federal nexus
would exist. The city has expressed concerns that the consultation process could delay
development projects until after this 404 permit has expired, and that the city then would have to
pursue arenewal. However, it isimportant to note that if the project may affect Steller’s eider,
such consultation is necessitated with or without the presence of critical habitat. Indeed, the



Service has been conducting such consultations for years, and has been doing so in such away
that most parties are apparently unaware that these consultations even occur. Thisis not
expected to change should the Service designate critical habitat for the Steller’ s eider.

The Lower Kuskokwim Economic Development Council and the
Clark's Point Village Council have related concerns regarding the effect of consultation on
development projects. In addition to the issue of project delay, these communities cite increased
costs for conducting an assessment and the implications of the consultation process for the
procurement of Federal grant monies. One commenter states that a Section 7 consultation may
add 300 or more days for review and evaluation of a construction project grant application. The
commenter maintains that steps involved with this review and evaluation "would consist of a
biological assessment of 180 days, a USFWS review of 30 days, and aformal consultation of 90
days." Furthermore, since Federal grants are applied for and designated within a one year
period, the 300-day consultation could put the grant application process at a standstill. In
addition, the commenters believe that these consultations would place a costly burden on local
residents and village organizations that are attempting to promote local economic development in
the region.

It isimportant to note that the commenter is citing the maximum
lengths of time needed to conduct aformal Section 7 consultation. Very few formal consultation
have ever occurred for a village-based non-oil-exploration activity on the North Slope. None
have occurred on the Yukon-Kuskokwim Delta, Alaska Peninsula, or in the Aleutian Islands.
Moreover, as noted above, projects that may affect Steller’s eider require consultation regardless
of whether critical habitat is designated.

In addition, State Representatives Gail Phillips and Brian Porter, as
well as State Senator Drue Pearce, are concerned that designation of critical habitat for the
Steller's eider will hinder projects or programs proposed within the boundaries of the designated
critical habitat areas by imposing not only regulatory but also court-ordered burdens. They state
aconcern that designation of critical habitat will only lead to unnecessary (and costly) litigation
over uses of Alaskas natural resources, such as development programs.

Harbor and Marina Proj ects

FWS received comments from the City of King Cove and the Kodiak
Island Borough expressing concern regarding potential impacts of critical habitat designation on
harbor projects. Harbor projects may have a Federa nexus, and thereby are subject to the
Section 7 consultation. For example, under Section 10 of the Rivers and Harbors Act,
construction of any wharfs, piers, jetties, and other structuresis prohibited without Congressional
approval, and excavation or fill within navigable waters requires the approval of the Corps of
Engineers. Thisappliesto al navigable waters, whether they are under state or Federal
jurisdiction. The Fish and Wildlife Coordination Act provides the authority for the FWS to
review and comment on the effects of activities permitted by the Corps of Engineers on fish and
wildlife, and Section 10 of the Rivers and Harbors Act is a Federal nexus used by the FWS to
comment on construction projects in state coastal waters. FWS comments under the Fish and
Wildlife Coordination Act and the Rivers and Harbors Act are strictly advisory, however, and
carry no weight of law. In addition, because of the Federal nexus on these projects, ESA Section
7 consultation is already necessitated by virtue of the species being listed, not by subsequent




designation of critical habitat.

Likelihood of | mpact

As noted above, FWS does not anticipate that the critical habitat
designation for the Steller's eider will have any incremental effects beyond those associated with
thelisting of the species. That is, FWS anticipates no further modifications to land uses or
marine activities due to the designation of critical habitat for the Steller's eider that are beyond
those already required by the listing of the eider. In addition, because the proposed critical
habitat already is occupied and has been subject to consultations in the past due to the listing,
FWS anticipates no new consultations or substantive reinitiations of consultations as a result of
the designation of critical habitat for the Steller'seider. Therefore, FWS considersit unlikely
that critical habitat designation for the Steller's eider will cause any appreciable effects on small
entities.

OTHER POTENTIAL IMPACTS

The FWS currently is not aware of other Federal activities taking place
on lands or in waters proposed as critical habitat for the spectacled eider. However, some
Federal activities have been identified as potential concerns, but are not addressed in the
summaries above. Additional information on the nature of other potential Federal activities
would be helpful in evaluation of the economic effects of critical habitat designation.



SOCIAL AND COMMUNITY IMPACTS SECTION 5

This section considers additional socioeconomic impacts of

designating critical habitat for the Steller’s eider, looking beyond those effects discussed above.
Specificaly, we briefly consider:

Potential effectson small entities, including businessesand governments; and

Potential social and community impactsfor rural communitiesand AlaskaNatives.

POTENTIAL EFFECTSONSMALL ENTITIES

The Regulatory Flexibility Act (as amended by the Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996) states that whenever a Federal agency is required to publish a
notice of rulemaking for any proposed or final rule, it must prepare and make available for public
comment aregulatory flexibility analysis that describes the effect of the rule on small entities(i.e,,
small businesses, small organizations, and small government jurisdictions). However, no
regulatory flexibility analysisisrequired if the head of an agency certifies the rule will not have a
significant economic impact on a substantial number of small entities. SBREFA amended the
Regulatory Flexibility Act to require Federal agenciesto provide astatement of thefactual basisfor
certifying that arule will not have a significant economic impact on a substantial number of small
entities.

This section addresses the potential impacts to small entities and communities located within the
proposed critical habitat designation. Small entities in the proposed critical habitat areas for the
Steller's eider that could theoretically be affected by the critical habitat designation include:
commercia fishing enterprises, sport fishing, hunting and trapping enterprises; consultant
businesses; and government entities. However, as explained below it unlikely that there will be
effectson small entitiesassociated with thecritical habitat designationfor the Steller’ seider.

Commercial Fishing

Asnoted earlier, commercial fishing enterprises generally require Federal permits when fishingin
Federal waters. Permitting constitutesaFederal nexus. Asaresult, activitiesof commercial fishing
enterprises working in Federal waters could be affected by the Section 7 consultation on permit
issuance. Likewise, commercial fishing enterprisesin state-managed fisheriesthat require Federal
permits could also be affected by Section 7 consultation. NMFS or ADFG fisheries management
consultation under Section 7 could result in changes to fisheries management practices, thereby
affecting allowable catch ratesfor commercial enterprises. Finally, if Federa fundswereto beused
by State of Alaska agencies to manage commercial marine fishery programs, a nexus would be
established that woul d require Section 7 consul tation on state fisheriesmanagement practices.

Commercial fishing enterprises range from large fleets to single boats. However, it is clear that



many commercia fishing enterprises are small operations. In addition, commercia fishing
operations depend on seasonal work, leaving them particularly vulnerable to changesin allowable
commercial fishing activitiesor ongoing consultation processesthat could delay the start of afishing
season. Asaresult, small commercial fishing enterprises may be affected by changesin alowable
marine activities. However, the FWSisalready consulting on Federally managed fisheries, and the
Service believes a critical habitat designation is unlikely to change the approach to these
consultations. Theresult would be that fishermen are unlikely to see adifference with or without a
critical habitat designationfor the Steller’ seider.

Hunting, Sport Fishing,and Trapping

Hunting, sport fishing, and trapping are regulated by the State of Alaska, whichissueslicenses, tags,
permits, and other required hunting, fishing, and trapping documentation. Additional Federal
requirements apply to waterfow! hunting (i.e., waterfowl hunters must have a duck stamp) and
hunting on Federal lands. Therefore, Section 7 consultation may be required on Federal
management practices related to hunting on Federal land. FWS also may consult on Federal
waterfowl management practices. Finally, anexusfor Section 7 consultation may exist if the state
uses Federal funding to administer sport fishing, hunting, and trapping regulatory programs.

Sport fishing, hunting, and trapping enterprises are generally very small and work is seasonal in
nature. As a result, these enterprises could be affected by changes in Federal and state allowable
hunting and trapping practices as aresult of the designation of critical habitat for the Steller's eider.
Considering the eider’ shiology and the current harvesting practices, however, any such effectsare
unlikely. Federal landsincluded in or adjacent to the designation of critical habitat for the Steller's
eider that permit hunting or trapping include the Yukon Delta, Alaskan Peninsula/Becharof,
Izembek, and Kodiak National Wildlife Refuges; the Aniakchak National Monument and Preserve;
the Kenai Fjords National Park; and the Katma National Park and Preserve. Because the
management of these areas has already taken eider considerations into account, additional changes
to management practicesasresult of acritical habitat designation for the Steller'seider concernsare
unlikely. Ontheother hand, Section 7 consultations on these activities on other Federally-managed
lands (e.g., parkland) could theoretically cause changes to land management practices, but result
fromthespeciesbeing listed rather than acritical habitat designation.

Oil and GasExploration Consulting Oper ations

Asnoted earlier inthereport, oil and gas exploration activitiesrequire anumber of Federal permits.
These permitting activities establish anexusthat may requirethe permitting agenciesto consult with
the FWS regarding exploration activities. These activities theoretically have the potential to be
modified asaresult of critical habitat designationfor the Steller'seider.

Among the firms supporting the oil and gas exploration industry are small firms that provide
contracting services. These firms could potentially be affected by delays or activity modifications
resulting from Section 7 consultations on oil and gas exploration activities. However, aspreviously
noted, oil and gas exploration activities are already subject to consultation requirement, and FWS
has been conducting such consultations with oil industry representatives for years. Therefore, the
incremental effect of critical habitat designation onthese consultationsisexpectedtobenegligible.






Small Gover nments

The proposed critical habitat for the Steller’ s eider encompasses or is adjacent to anumber of small
coastal communities in the Wade Hampton and North Slope boroughs, and is adjacent to many
nearshore communities on the Alaskan Peninsula, Kenai Peninsula, Kodiak Island, and eastern
Aleutian Islands. Activitiesinthese communities, such asroad building, harbor dredging, or sewer
construction, may requireaFederal permit (e.g., Clean Water Act Section 403 or 404 permit). These
permitting requirements establish a nexus that requires the Action agency to consult with FWS
regarding these projects.

While some of these communities have adequate resourcesto fund the personnel time and analyses
required by these consultations, as well asto respond to required modifications stemming from the
consultation, many smaller communitiesdo not have sufficient resourcesto support the consultation
process. In these cases, theoretically consultations might place a significant strain on municipal
personnel and funds, and could require diverting these resources from other community priorities.
However, it is important to note that in every foreseeable instance, the need to consult on these
projects derives from the original listing of the species, and not from the designation of critical
habitat. Additional information on the nature of costs of consultations to applicants would be
hel pful in evaluation of the economic effectsof critical habitat designation.

POTENTIAL EFFECTSONRURAL COMMUNITIESAND ALASKANNATIVES

The designation of critical habitat for the Steller’ s eider theoretically may affect rural communities
and Alaskan Nativesinseveral ways.

Effectson Native and non-Native subsi stencefishing, hunting, and trapping; and

Effects on commercial enterprises that provide significant economic support for rura
communities;

Wediscusseach of thesein moredetail bd ow.

SubsistenceFishing, Hunting, and Trapping

Subsistence fishing, hunting, and trapping are vital source of food, materials, and
tradable goods and cultural sustenance for many rural communities, particularly
those that are populated primarily by Alaska Natives. For example, a mixed
economy based on cash and subsistence practices existsin the Calista Region (Units
2, 3,and 4). Whiletherural cash economy issupported by Federal, Tribal, state and
local government jobs, a subsistence economy exists year round. Community
members hunt and trap game and birds, catch fish, and gather indigenous plants.
Other subsistence practices include processing meat, hides, and other animal and
plant resources for consumption and utilization; bartering, sharing, and selling
harvested foods; carving, sewing, beading and basket making; and boat and sled
building.



The nexus for the Alaskan subsistence tradition of the proposed critical habitat
designation for the Steller’s eider is complex. Subsistence hunting and fishing
requires state hunting and fishing licenses, as well as any state-issued Tier |l
subsistence permits (when applicable). Subsistence hunting, trapping, and fishing
on Federa lands and waters, pursuant to Title VIII of the Alaska National Interest
Lands Conservation Act, requires additional Federal permits and other
documentation from the Federal Subsistence Board.

A Federal nexusthat requires Section 7 consultation on state subsistence permitting
would exist only if the state obtained Federal funding to assist in administering the
hunting, trapping, fishing, or subsistence regulatory programs. FWS consultations
with the state on subsi stence management may affect any Alaskan non-Federal lands
andwatersand result inrequired changesin state subsi stence management practices.

Section 7 consultations with Federal land holders could theoretically result in
required changes in subsistence management practices on Federal lands and in
Federal waters. Areasincluded in or adjacent to the proposed critical habitat, such
as the Yukon Delta National Wildlife Refuge, Aniakchak National Monument and
Preserve, Alaska Peninsula/lBecharof National Wildlife Refuge, and |zembek
National Wildlife Refuge could be so affected. However, FWS, initsrole as a
member of the Federal Subsistence Boards, aready provides input on Federa
subsistence management practices. As a result, additional changes to Federal
subsistence practices are unlikely, because FWS procedures already integrate
concernsabout the Steller’ seider into the Federal SubsistenceBoard. Consequently,
the designation of critical habitat for the eider is unlikely to affect land and water
subsistence management practices in the abovementioned Federal lands or other
Federal landsand waterswithinthe proposed critical habitat.

Rural Communitiesand AlaskaNatives

Small coastal communities rely heavily on commercial fishing, hunting, and
trapping to sustaintheir economies. Changesto theseindustriesareunlikely toresult
fromthecritical habitat designation for the spectacled eider and therefore significant
economic affectswiththesecommunitiesinunlikely, asdescribed above.

Additionally, community members sometimestravel to other parts of the state (e.g.,
North Slope) to take advantage of job opportunities, then bring their wages home.
Thesejob opportunitiesinclude commercial fishing and oil and gasexploration, two
activitiesthat potentially could be affected by the critical habitat designation for the
Steller’ s eider (see Section 4, above). Any effect on these job opportunities could
impact rural communities through the inflow of money (i.e., wages) into that
economy.

Many rura communities are undertaking infrastructure-enhancing projects to
improvequality of lifefor their residents. Whilethesetypesof projectsareimportant
to any community, the rural nature of these areas makes basic infrastructure
improvements particularly vital to improve the standard of living. The land-based



portions of the proposed critical habitat for the spectacled eider encompass several
rural communities, although it is unknown to what extent the footprints of these
projects encompass the primary constituent elements of Steller’s eider critical
habitat. Totheextentthat infrastructureprojectsare subject to Section 7 consultation
(e.g., projects requiring Clean Water Act Section 403 or 404 permits, as described
above), theresidentsin these communities coul d be affected by the ESA consultation
process. However, the need to consult on these projects derives from the original
listing of the speciesunder the ESA, and not from the designation of critical habitat.

Approximately 72 Alaskan Native Villages are located in or near the nine proposed
critical habitat units. As small community residents who are subsistence hunters,
trappers, and anglers, many Native Alaskans theoretically could be affected by
Section 7 consultations for the Steller’s eider in ways already described above.
However, for Native Alaskan communities, subsistence practices reach far beyond
hunting and gathering and encompass an entireway of life passed onfrom generation
togeneration.

In addition, activitiesin Native Alaskan communities are representative of the types
of projects potentially affected by critical habitat designation, as described above.
For example, many affected Native communities are located in areas that rely
heavily on water and air transportation. These communities may plan harbor
improvements and other devel opmentsto improve non-road transportation systems.
In Unalaska (located near Unit 7), for example, the economy isbased on commercial
fishing, fish processing, fleet service, and transportation. The Army Corps of
Engineers is planning to make improvements to an existing boat harbor and to
develop asecond small boat harbor in South Channel, Iliuliuk Bay. Federal funding
of construction projects such as these establishes a nexus that requires Section 7
consultation to ensure that activities being permitted do not jeopardize the continued
existence of the speciesor havethe potential to destroy or adversely modify critical
habitat.

Likelihood of | mpact

As noted above, FWS does not anticipate that the critical habitat designation for the
Steller’s eider will have any incremental effects on activities with a Federal nexus
above those associated with the listing of the species. That is, FWS anticipates no
further modifications to land uses or marine activities due to the designation of
critical habitat for the Steller’s eider that are beyond those aready required by the
listing of the eider. In addition, because the proposed critical habitat already is
occupied and has been subject to consultations in the past due to the listing, FWS
anticipates no new consultations or substantive reinitiations of consultations as a
result of the designation of critical habitat for the Steller's eider. Therefore, FWS
considersit unlikely that the effectson small entitiesdiscussed aboveassociated with
critical habitat designationfor the Steller’ seider will occur.
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APPENDIXA:
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