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broadcast use periods will require the
following additional payment: second
three-year period—50 percent; each
three-year period thereafter—25 per-
cent; provided that a 100 percent addi-
tional payment prior to the expiration
of the first three-year period will cover
broadcast use during all subsequent
broadcast use periods without limita-
tion. Such succeeding uses which are
subsequent to December 31, 2002, shall
be subject to the royalty rates estab-
lished in this schedule.

(c) Payment of royalty rates. The re-
quired royalty rates shall be paid to
each known copyright owner not later
than July 31 of each calendar year for
uses during the first six months of that
calendar year, and not later than Janu-
ary 31 for uses during the last six
months of the preceding calendar year.

(d) Records of use. (1) Maintenance of
cue sheets. PBS and its stations, NPR,
or other television public broadcasting
entities shall maintain and make
available for examination pursuant to
subsection (e) copies of their standard
cue sheets or summaries of same list-
ing the recording of the musical works
of such copyright owners.

(2) Content of cue sheets or sum-
maries. Such cue sheets or summaries
shall include:

(i) The title, composer and author to
the extent such information is reason-
ably obtainable.

(ii) The type of use and manner of
performance thereof in each case.

(iii) For Concert Feature music, the
actual recorded time period on the pro-
gram, plus all distribution and broad-
cast information available to the pub-
lic broadcasting entity.

(e) Filing of use reports with the Copy-
right Office. Deposit of cue sheets or sum-
maries. PBS and its stations, NPR, or
other television public broadcasting
entity shall deposit with the Copyright
Office copies of their standard music
cue sheets or summaries of same
(which may be in the form of hard copy
of computerized reports) listing the re-
cording pursuant to this schedule of
the musical works of copyright owners.
Such cue sheets or summaries shall be
deposited not later than July 31 of each
calendar year for recordings during the
first six months of the calendar year
and not later than January 31 of each

§253.8

calendar year for recordings during the
second six months of the preceding cal-
endar year. PBS and NPR shall main-
tain at their offices copies of all stand-
ard music cue sheets from which such
music use reports are prepared. Such
music cue sheets shall be furnished to
the Copyright Office upon its request
and also shall be available during reg-
ular business hours at the offices of
PBS or NPR for examination by a
copyright owner who believes a musi-
cal composition of such owner has been
recorded pursuant to this schedule.

[67 FR 60954, Dec. 22, 1992; 58 FR 7051, Feb. 4,
1993; 58 FR 8820, Feb. 17, 1993, as amended at
63 FR 2145, Jan. 14, 1998; 63 FR 30635, 30636,
June 5, 1998]

§253.8 Terms and rates of royalty pay-
ments for the use of published pic-

torial, graphic, and sculptural
works.
(a) Scope. This section establishes

rates and terms for the use of published
pictorial, graphic, and sculptural
works by public broadcasting entities
for the activities described in 17 U.S.C.
118. The rates and terms established in
this schedule include the making of the
reproductions described in 17 U.S.C.
118(d)(3).

(b) Royalty rate. (1) The following
schedule of rates shall apply to the use
of works within the scope of this sec-
tion:

(i) For such uses in a PBS-distributed

program:
(A) For a featured display of a work.
1998-2002.....cueuiiineneieieee s $64.78

(B) For background and montage dis-
play.
1998-2002.....cueuiiineriieieeieee e $31.59

(C) For use of a work for program
identification or for thematic use.
1998-2002 ...cuvnininiieieeee s $127.71

(D) For the display of an art repro-
duction copyrighted separately from
the work of fine art from which the
work was reproduced, irrespective of
whether the reproduced work of fine
art is copyrighted so as to be subject
also to payment of a display fee under
the terms of the schedule.
1998-2002......cvreereiieereeie et $41.95

(ii) For such uses in other than PBS-
distributed programs:

(A) For featured display of a work.

579



§253.8

1998-2002.....cueueiineniieieeieeee e $41.95
(B) For background and montage dis-

play.

1998-2002.....cueuiiineriieieeiei s $21.51

(C) For use of a work for program
identification or for thematic use.

1998-2002......ccivvniiiiiiiiiiieei $85.76

(D) For the display of an art repro-
duction copyrighted separately from
the work of fine art from which the
work was reproduced, irrespective of
whether the reproduced work of fine
art is copyrighted so as to be subject
also to payment of a display fee under
the terms of this schedule.
1998-2002.........veeeeeeereeereeeeeeeeeeee s $21.51

For the purposes of this schedule the
rate for the thematic use of a work in
an entire series shall be double the sin-
gle program theme rate. In the event
the work is first used other than in a
PBS-distributed program, and such
program is subsequently distributed by
PBS, an additional royalty payment
shall be made equal to the difference
between the rate specified in this sec-
tion for other than a PBS-distributed
program and the rate specified in this
section for a PBS-distributed program.

(2) “Featured display’’ for purposes of
this schedule means a full-screen or
substantially full-screen display ap-
pearing on the screen for more than
three seconds. Any display less than
full-screen or substantially full-screen,
or full-screen for three seconds or less,
is deemed to be a ‘‘background or mon-
tage display’’.

(3) “Thematic use” is the utilization
of the works of one or more artists
where the works constitute the central
theme of the program or convey a
story line.

(4) ‘““Display of an art reproduction
copyrighted separately from the work
of fine art from which the work was re-
produced” means a transparency or
other reproduction of an underlying
work of fine art.

(c) Payment of royalty rate. PBS or
other public broadcasting entity shall
pay the required royalty fees to each
copyright owner not later than July 31
of each calendar year for uses during
the first six months of that calendar
year, and not later than January 31 for
uses during the last six months of the
preceding calendar year.

37 CFR Ch. Il (7-1-02 Edition)

(d) Records of use. (1) PBS and its sta-
tions or other public broadcasting enti-
ty shall maintain and furnish either to
copyright owners, or to the offices of
generally recognized organizations rep-
resenting the copyright owners of pic-
torial, graphic and sculptural works,
copies of their standard lists con-
taining the pictorial, graphic, and
sculptural works displayed on their
programs. Such notice shall include
the name of the copyright owner, if
known, the specific source from which
the work was taken, a description of
the work used, the title of the program
on which the work was used, and the
date of the original broadcast of the
program.

(2) Such listings shall be furnished
not later than July 31 of each calendar
year for displays during the first six
months of the calendar year, and not
later than January 31 of each calendar
year for displays during the second six
months of the preceding calendar year.

(e) Filing of use reports with the Copy-
right Office. (1) PBS and its stations or
other public broadcasting entity shall
deposit with the Copyright Office cop-
ies of their standard lists containing
the pictorial, graphic, and sculptural
works displayed on their programs.
Such notice shall include the name of
the copyright owner, if known, the spe-
cific source from which the work was
taken, a description of the work used,
the title of the program on which the
work was used, and the date of the
original broadcast of the program.

(2) Such listings shall be furnished
not later than July 31 of each calendar
year for displays during the first six
months of the calendar year, and not
later than January 31 of each calendar
year for displays during the second six
months of the preceding calendar year.

(f) Terms of use. (1) The rates of this
schedule are for unlimited broadcast
use for a period of three years from the
date of the first broadcast use of the
work under this schedule. Succeeding
broadcast use periods will require the
following additional payment: Second
three-year period—50 percent; each
three-year period thereafter—25 per-
cent; provided that a 100 percent addi-
tional payment prior to the expiration
of the first three-year period will cover
broadcast use during all subsequent
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broadcast use periods without limita-
tion. Such succeeding uses which are
subsequent to December 31, 2002, shall
be subject to the rates established in
this schedule.

(2) Pursuant to the provisions of 17
U.S.C. 118 (f), nothing in this schedule
shall be construed to permit, beyond
the limits of fair use as provided in 17
U.S.C. 107, the production of a trans-
mission program drawn to any substan-
tial extent from a published compila-
tion of pictorial, graphic, or sculptural
works.

[68 FR 60954, Dec. 22, 1992; 58 FR 7051, Feb. 4,
1993. Redesignated and amended at 59 FR
23993, May 9, 1994; 63 FR 2145, Jan. 14, 1998; 64
FR 36576, July 7, 1999]

§253.9 Unknown copyright owners.

If PBS and its stations, NPR and its
stations, or other public broadcasting
entity is not aware of the identity of,
or unable to locate, a copyright owner
who is entitled to receive a royalty
payment under this part, they shall re-
tain the required fee in a segregated
trust account for a period of three
years from the date of the required
payment. No claim to such royalty fees
shall be valid after the expiration of
the three year period. Public broad-
casting entities may establish a joint
trust fund for the purposes of this sec-
tion. Public broadcasting entities shall
make available to the Copyright Office,
upon request, information concerning
fees deposited in trust funds.

[67 FR 60954, Dec. 22, 1992. Redesignated and
amended at 59 FR 23993, May 9, 1994]

§253.10 Cost of living adjustment.

(a) On December 1, 1998, the Librar-
ian of Congress shall publish in the
FEDERAL REGISTER a notice of the
change in the cost of living as deter-
mined by the Consumer Price Index
(all consumers, all items) during the
period from the most recent Index pub-
lished prior to December 1, 1997, to the
most recent Index published prior to
December 1, 1998. On each December 1
thereafter the Librarian of Congress
shall publish a notice of the change in
the cost of living during the period
from the most recent index published
prior to the previous notice, to the
most recent Index published prior to
December 1, of that year.

§254.1

(b) On the same date of the notices
published pursuant to paragraph (a) of
this section, the Librarian of Congress
shall publish in the FEDERAL REGISTER
a revised schedule of rates for §253.5
which shall adjust those royalty
amounts established in dollar amounts
according to the change in the cost of
living determined as provided in para-
graph (a) of this section. Such royalty
rates shall be fixed at the nearest dol-
lar.

(c) The adjusted schedule of rates for
§253.5 shall become effective thirty
days after publication in the FEDERAL
REGISTER.

[67 FR 60954, Dec. 22, 1992. Redesignated and
amended at 59 FR 23993, May 9, 1994; 59 FR
63042, Dec. 7, 1994; 63 FR 2145, Jan. 14, 1998]

§253.11 Notice of restrictions on use of
reproductions of transmission pro-
grams.

Any public broadcasting entity
which, pursuant to 17 U.S.C. 118, sup-
plies a reproduction of a transmission
program to governmental bodies or
nonprofit institutions shall include
with each copy of the reproduction a
warning notice stating in substance
that the reproductions may be used for
a period of not more than seven days
from the specified date of trans-
mission, that the reproductions must
be destroyed by the user before or at
the end of such period, and that a fail-
ure to fully comply with these terms
shall subject the body or institution to
the remedies for infringement of copy-
right.

PART 254—ADJUSTMENT OF ROY-
ALTY RATE FOR COIN-OPERATED
PHONORECORD PLAYERS

Sec.

254.1 General.

254.2 Definition of coin-operated phono-
record player.

254.3 Compulsory license fees for coin-oper-
ated phonorecord players.

AUTHORITY: 17 U.S.C. 116, 801(b)(1).

§254.1 General.

This part 2564 establishes the compul-
sory license fees for coin-operated pho-
norecord players beginning on January
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